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PART I— GENERAL HIGHER EDUCATION PROGRAMS 
Higher Education Act of 1965 



(P.L. 89-329) 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ''Higher Education Act of 1965". 

TITLE I-POSTSECONDARY PROGRAMS FOR 
NONTRADOTONAL STUDENTS 

FINDINGS 

Sec. 101. The Congress finds that— 

(1) the increasing incidence of relocation and dislocation of 
industries and workers, the entry and reentry of adults into 
the labor force, and the rapid rate of change in technology, the 
economy, population demographics, and social conditions, ne- 
cessitate significant improvement in postsecondary educational 
opportunities for adults in all stages of life; 

(2) the majority of adults who continue their education do so 
for job-related and career-oriented reasons or to fulfill admis- 
sions requirements for educational or vocational training; 

(3) minority-group citizens comprise the fastest growing seg- 
ment of the population and labor force, yet are underrepre- 
sented in adult education programs; 

(4) access to postsecondary educational opportunities is limit- 
ed for adults whose educational needs have been inadequately 
served, or for those whose age, sex, race, disability, national 
origin, rural isolation, or economic or personal circumstances 
(such as marital status or responsibility with regard to depend- 
ent children) are barriers to such opportunities; 

(5) enrollment of adult learners ^including individuals aged 
50 and over) approaches or equals that of traditional students 
in postsecondary institutions and such enrollment patterns are 
changing the demography of postsecondary education; 

(6) the organizational structure and aaministration of post- 
secondary institutions often represents a significant barrier to 
matriculation for the adult learner and such institutions need 
to adapt themselves to> integrate adult learners; 

(7) the Federal Government should encourage the develop- 
ment of institutional partnerships between the public and pri- 
vate sectors and postsecondary institutions for the purpose of 
planning and implementing effective educational programs 
and services for the adult learner; and 

(8) it is in the interest of the Federal Government to support 
continuing education for adults in order to reduce unemploy- 
ment and underemployment, enhance job opportunities, and 
promote a well-trained, flexible, internationally competitive 
work force and an educated citizenry. 

_ (20 U.S.C. 1001) Enacted Nov. 8, 1965, P.L 89-329, sec. 101, 79 Stat 1219: amended 
O \ 1968, P.L. 90-575, sec. 201, 82 Stat 1035; amended June 23, 1972, P.L. 92- 
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HIGHER EDUCATION ACT OF 1965 




DEFINITIONS 



Sec. 102. For the purpose of this title— 



(1) the term ' continuing education" means postsecondary in- 
struction and support services that are designed to meet the 
educational needs of adult learners; 

(2) the term "adult learner" means an individual who by 
reason of personal circumstance, age, gender, disability, minor- 
ity status, income, rural isolation, economic or educational dis- 
advantage, marital status, presence of dependent children, lack 
of or need for new employment skills (including skills needed 
to pursue a new career) or other significant barrier (A) is not a 
traditional student, and (B) engages in some form of structured 
postsecondary study to improve the individual's knowledge, in- 
formation skills, or employment opportunities; 

(3) the term "eligible institution" means an institution of 
higher education, combinations of institutions of higher educa- 
tion, or consortia of any such institutions; and 

(4) the term "qualified entity" means a public or nonprofit 
private organization which has— 

(A) experience in administering a program consistent 
with the requirements of this title; and 

(B) demoratrated the ability to coordinate, manage, and 
provide technical assistance to programs that receive 
grants under this title. 



Sec. 103. The authority to enter into contracts under this title is 
inject to the avrilability of appropriations. 



Sec. 111. (a) Purpose.— It is the purpose of this section— 
m (1) to assist eligible institutions to establish programs relat- 
ing postsecondary education resources more closely to the con- 
tinuing educational training needs of the American work force; 

(2) to help strengthen the capacity of postsecondary institu- 
tions to respond to the continuing education needs of adults, 
especially adults— 

(A) dislocated by technological and economic change, 




LIMITATION ON CONTRACT AUTHORITY 




Part A— Program and Planning Grants 



INSTITUTIONAL DEVELOPMENT 
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HIGHER EDUCATION ACT OF 1965 



Sec. Ill 



(B) seeking entry, reentry, or progression in the work 
force after prolonged absences due to marriage and child- 
rearing; 

(C) isolated from educational resources due to age or geo- 
graphic location; 

(D) seeking entry into nontraditional occupations for 
their race or sex; 

(E) receiving aid to families with dependent children; 

(F) who are functionally illiterate; and 

(G) who desire to pursue a new career; and 

(3) to support cooperative arrangements between eligible in- 
stitutions, community-based organizations, and private and 
public sector employers that will facilitate meeting the goals of 
paragraphs (1) and (2). 

(b) Grants.— To carry out the purpose of this section, the Secre- 
tary shall make grants to, and enter into contracts with, eligible 
institutions for activities, such as— 

(1) structuring an academic program designed to facilitate 
the attendance of working students, parents caring for depend- 
ent children, and individuals seeking to reenter the education- 
al system; 

(2) making academic programs available to adult learners at 
convenient times and locations; 

(3) the encouragement of resource sharing for innovative 
uses of technology, including telecommunications (on an inter- 
state or intrastate basis) to overcome barriers to continuing 
education opportunities and to develop innovative delivery sys- 
tems for education programs; 

(4) the creation or expansion of education programs and cur- 
riculum, including adult literacy efforts, designed to meet the 
present and future needs of the labor market; 

(5) the development of cooperative relationships between 
business and labor organizations, community-based organiza- 
tions, and agencies which provide opportunities for continuing 
education; 

(6) the removal of barriers posed by previous education or 
training, age, sex, race, handicap, national origin, rural isola- 
tion, or economic circumstance which may place adults at a 
disadvantage in seeking continuing educational opportunities; 

(7) educational information, including literacy information, 
student financial assistance information, and occupational in- 
formation and counseling services designed to meet the special 
needs of inadequately served adults and to assist their entry or 
reentry into continuing education and the labor force; 

(8) training for administrators, faculty, and staff to improve 
their ability to teach and serve adult learners; and 

(9) development of remedial instruction programs for adult 
learners to enable them to enroll in college-level educational 
programs. 

(c) Additional Use op Funds.— (1) Funds awarded under this sec- 
tion to any eligible institution shall be used for the purposes under 
subsection (b), except that, to a limited extent as approved by the 
Secretary, such funds may also be used for program planning and 
development to carry out the purposes of this section including — 
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Sec. Ill 



(D) describe procedures for evaluating the effectiveness of 
the activities for which a grant or contract is awarded under 
this section; 

(E) provide for such financial controls and accounting proce- 
dures as are necessary to ensure proper disbursement and ac- 
counting for funds made available to the applicant under this 
section and to ensure that funds made available under this sec- 
tion for any fiscal year will be used to supplement and, to the 
extent practical, increase the funds that would otherwise be 
made available for the purpose of this section and in no case 
supplant those funds; 

(F) provide assurances that the continuing education pro- 
grams, services, and activities, funded under this section will 
not be limited to individuals who are enrolled in programs of 
study that lead to baccalaureate or graduate degrees, but will 
also include programs for adults enrolled in noiicredit continu- 
ing education programs, that address f lie purposes of this flec- 
tion; 

(G) provide assurances that the program funded under this 
section does not duplicate existing State funded program?, and, 
in the case of any public institution, that the proposed pro- 
gram is consistent with the State's goals for that institution; 

(H) provide the projected number of students who will par- 
ticipate in the program and the proposed operational budget 
for the program, including the specific amounts proposed to he 
expended for salaries; 

(I) include assurances that the applicant intends to continue 
the activities to be supported under the grant after termina- 
tion of the grant, including a detailed plan for obtaining funds 
to continue such activities; 

(J) provide assurances that funds made available under this 
section will be used only for the purposes of this section; 

(K) provide for a reasonable period of review and comment 
on the proposed program by the appropriate State agency and 
include any such comments with the application to the Secre- 
tary; and 

(L) include such other information as the Secretary may rea- 
sonably require to carry out the provisions of this section. 
(3) In awarding grants or contracts the Secretary shall give prior- 
ity consideration to eligible institutions which— 

(A) as appropriate, include area employer and employee or- 
ganizations in the planning of the proposed continuing educa- 
tion activity and provide assurances of the continued participa- 
tion of such organizations in the implementation, operation, 
and evaluation of the funded activities; 

(B) include assurances that the appropriate State agencies 
concerned with postsecondary education and State labor 
market and economic agencies have been consulted in the de- 
velopment of the proposal; 

(CD demonstrate a willingness to conduct and integrate into 
the curriculum work-oriented professional and technical con- 
tinuing education programs; 

(D) demonstrate the capacity to obtain contributions of staif, 
equipment, and resources for such programs from nonacademic 
sources, particularly employers; and 
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Sec. 112 HIGHER EDUCATION ACT OF 1965 



1986, P.L. 99-498, sec. 10i, 100 Stet 1279?' 1 amended O^ 1 ** 

ESTABLISHMENT OF OFF-CAMPUS PROGRAM GRANTS 

(1) the development and use of high-technology educational 
delivery systems using computers, radio, televfcfim teSnfer 

ofS^*^' prmt ' ^ combination of SKcEpSSS 
or such other means as may provide direct use and access bv 
individuals to off-campus programs; y 

ssssuaKESsr - wUch more -^m^es 

(3) training of faculty and staff to develop educational pro- 
grams using creative and innovative delivery systems; P 

(4) development of technological systems designed to enhance 

fo^S?^*™^ "* StUd6nt ^services 
(6) acquisition (by lease or purchase) of necessary eauioment 
except that not more than 10 percent of suchf?nds S be 
used for such acquisition. y 06 

(c) Applications for Assistance.— (1) Any eligible institution r<v. 
questing assistance under this section\haJl suE £ the Sretart 
teMS £ Zh 0 fnf? r a ^ 8tance at ««* time, in such forS.^d S 
sK&™ ^ C «S,"ii f0rm , atl0n ' r «l uired by the Secretary. Th« 

becretary shall make awards on a competitive basis taS int^ 
^nsidera^on the relative cost and effecTiveni rf tto^SS 

( * ^ ft**^ 011 - "» ^ application for a grant, shall— 

(A) describe a program for establishing or improving deliverv 
systems for students off-campus which shall Hdeffi the S 
posed operational budget for the progS^SI SnSCTdC 
conducted with funds received under the granfrS ™hV educa 
tional program or courses which would be made avaSaWe off 

pl^f^f&^^r 11 ' off " campus program or 

(C) provide for such financial control and accounting nroce- 
dures as may be necessary to ensure proper SurSmlnt S 
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Sec. 113 



accounting for funds made available to the applicant under 
this section; 

(D) set forth policies and procedures to ensure that Federal 
funds made available under this section for any fiscal year will 
be used to supplement and, to the extent practical, increase 
the funds that would otherwise be made available for the pur- 
poses of this section and in no case supplant those funds; 

(E) provide assurances that Federal funds made available 
under this section will comprise not more than 87.5 percent of 
the cost of the program in the second year, and 75 percent in 
the third year; 

(F) set forth policies and proc3dures for evaluating the effec- 
tiveness of the institution in accomplishing the purposes of the 
activities for which a grant is awarded under this section; and 

(G) provide such other information as the Secretary may re- 
quire. 

(3) Funds made available under this section to any institution 
may not be used for rent or the purchase of facilities to be used in 
connection with the program, for general operational overhead of 
the institution or combination of institutions, or for salaries or sti- 
pends to students participating in the program. 

(20 U.S.C. 1012) Enacted Nov. 8, 1965, P.L. 89-329, sec. 109, 79 Stat. 1223; subsec- 
tions (d) and (e) repealed April 13, 1970, P.L. 91-320, sec. 401(h) and superseded by 
Part C of Title IV of P.L. 90-247 as amended; renumbered June 23, 1972, P.L. 92- 
318, sec. 102(aXD, 86 Stat. 236; renumbered, May 3, 1973, P.L. 93-29, sec. 803, 87 
Stat. 54; amended August 21, 1974, P.L. 93-380, sec. 831, 88 Stat. 603; renumbered 
and amended October 12, 1976, P.L. 94-482, sec. 101(e), sec. lOl(fXlXA) and (fXlXB), 
sec. 1019{gX2), 90 Stat. 2085, 2086; amended October 3, 1980, P.L. 96-374, sec. 101(a), 
94 Stat. 1377; amended October 17, 1986, P.L. 99-498, sec. 101, 100 Stat. 1282. 

ADULT AND CONTINUING EDUCATION STAFF DEVELOPMENT 

Sec. 113. (a) Purpose.— It is the purpose of this section to assist 
eligible institutions to provide in-service training to individuals in- 
volved in providing adult and continuing education services, includ- 
ing personnel involved in training offered under the Adult Educa- 
tion Act, the Job Training Partnership Act, the Carl D. Perkins 
Vocational Education Act, the Kehabilitation Act of 1973, the Na- 
tional Apprenticeship Act, the Older Americans Act of 1965, and 
the Social Security Act. 

(b) Grants Authorized.— To carry out the purpose of this sec- 
tion, the Secretary shall make grants to eligible postsecondary in- 
stitutions that have entered into agreements with the Secretary to 
carry out an adult and continuing education staff development 
training program in accordance with the requirements of this, sec- 
tion, which may include — 

(1) programs designed to enhance the pedagogical skilly of 
the staff involved in programs offering adult and continuing 
education, including the training of staff and volunteers for lit- 
eracy programs; 

(2) technical assistance to programs of adult education, with 
particular emphasis on federally funded programs; and 

(3) development of adult and continuing educational curricu- 
la materials, including adult literacy curricula, that may be 
used in adult and continuing education staff development 
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tr^n^pecially materials that focus on utilization of new 

^describe the applicant's current staff development pro- 
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(20 U.S.C. 1014) Enacted Nov 8, 1965, P.L. 89-329, sec. Ill, 79 Stat. 1224; renum- 
^f^J^t 19 I 2 ' PL 92_318 ' **■ 102(aXl), 86 Stat 236; amended June 23 1972 
RL 92-318, sec. 13l(dX2), 36 Stat. 260; renumbered May 3, 1973, P.L. 93-29, sec. 803 
87 Stat. 59, renumbered October 12, 1976, P.L 94-482, sec. 101(e), 90 Stat. 2085- 
amended October S, 1980, P.L. 96-374, sec. 101(a), 94 Stat 1378; amended October 19* 
1984 ;£ L V,2W «St 4(cX2) ' 98 Stat " **** amided October H^WpT^S 

86C. 1U1, 100 Stat. 1285. 

AUTHORIZATION OF APPROPRIATIONS 

Se( S: ^aAa^a 18 authoriz ed to be appropriated to carry out this 
part $10,000,000 for fiscal year 1987 and such sums as may be nec- 
essary for each of the 4 succeeding fiscal years. One hundred per- 
cent of the funds appropriated under this section for fiscal year 
1987 shall be available only to carry out sections 111 and 112. 

(20 U.S.C. 1015) Enacted October 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 1380: 
amended October 17, 1986, P.L. 99-498, sec. 101, 100 Stat 1285. 

Part B— National Programs 

ADULT LEARNING RESEARCH 

Sec. 121. (a) Establishment of Program.— To carry out the pur- 
pose of this section by providing assistance to institutions of higher 
education, the Secretary is authorized to make grants to, and to 
enter into contracts with, eligible institutions to ensure a sustained 
capacity to undertake independent research and research applica- 
tion activities in adult and continuing education. 

tf>) Uses of Funds.— Funds made available under this section to 
any eligible institution may be used for planning, developing, or op- 
erating a program which may include— 

(1) identifying and analyzing the special problems and needs 
of adult learners; 

(2) collecting, analyzing, and disseminating information re- 
lating to adult learners and their educational and employment 
objectives, with particular focus on analyzing and disseminat- 
ing information on the current and projected needs of the 
labor market; 

(3) examining and applying uses of education technologies to 
reach new and isolated learners; 

(4) collecting and disseminating relevant data from Federal 
agencies and other national and State resources applicable to 
postsecondary institutional planning for continuing education, 
including information related to Federal and other forms of 
student financial assistance; 

(5) supporting training programs designed to enhance the ef- 
fectiveness of faculty to teach adult learners; 

(6) developing curriculum and instructional methods for 
adults seeking new employment opportunities; 

(7) demonstrating and disseminating new and existing pro- 
grams designed for the adult learner; and 

(8) promoting resource sharing for innovative uses of technol- 
ogy, including telecommunications, to overcome barriers to 
postsecondary educational opportunities. 

(c) Application for Assistance.— A grant or contract authorized 
bv this part may be awarded by the Secretary on a competitive 
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basis upon receipt of an application, which is submitted to the Sec- 
retary at such time or times and contains such information as the 
Secretary may prescribe. Each such application shall— 

(1) contain provisions that demonstrate the existing re- 
sources and academic reputation of the institution of higher 
education in the field of continuing education and its ability to 
conduct such activities; and 

(2) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid to the applicant under 
this part. 

(2 ° v£S 10 i 6) En& ^ October 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat 1381- 
renumbered and amended October 17, 1986, P.L. 99-498, 101, 100 Stet 1285 

AUTHORIZATION LIMITATION 

Sec. 122. No funds are authorized to be appropriated for the pur- 
pose of this part for fiscal year 1987 and the 4 succeeding fiscal 
years. 

(20 U.S.C. 1016a); amended October 17, 1986, P.L. 99-498, sec. 101, 100 Stat. 1286. 

Part C— The National Advisory Council on Continuing 

Education 

NATIONAL ADVISORY COUNCIL ON CONTINUING EDUCATION 

Sec. 131. (a) Establishment and Composition.— The President 
shall apijoint a National Advisory Council on Continuing Educa- 
tion consisting of 8 representatives of Federal agencies having post- 
secondary continuing education and training responsibilities^ in- 
cluding, but not limited to— 

(1) one representative each from— 

(A) the Department of Education, 

(B) the Department of Agriculture, 

(C) the Department of Defense, 

(D) the Department of Labor, and 

(E) the Veterans' Administration; and 

(2) 12 members, not full-time employees of the Federal Gov- 
ernment, who are knowledgeable and experienced in the field 
ot< continuing education, including State and local government 
otacials, representatives of .business, labor, and community 
groups, and adults whose educational needs have been inad- 
equately served. 

The Advisory Council shall meet at the call of the Chairman but 
not less than twice a year. 

(b) Advisory Functions.— The Advisory Council shall advise the 
becretary in the preparation of general regulations and with re- 
spect to policies and procedures arising in the administration of 
this Act with respect to continuing education. 

(c) Functions Relating to Eliminating Duplication — The Ad- 
v^ory Council shall examine all federally supported continuing 
education and training programs and make recommendations with 
regard to policies to eliminate duplication and to effectuate the co- 
ordination of programs under this Act with respect to continuing 
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education and other; federally funded continuing education and 
training programs and services. 

(d) JRepo^ts.— The Advisory Council shall make annual reports to 
the president, the Congress, and the Secretary of its findings and 
recommendations, including recommendations for changes in the 
provimons of this Act with respect to continuing education and 
other federal laws relating to continuing education and training 
activities. The President shall transmit each such report to the 
Congress with his comments and recommendations. The Advisory 
Council shall make such other reports or recommendations to the 
President, the Congress, the Secretary, or the head of any other 
Federal department or agency as may be appropriate. 
. W Use of Services. The Advisory Council may utilize the serv- 
ices and faculties of any agency of the Federal Government as may 
be necessary. The Advisory Council may accept, employ, and dis- 
pose of gifts or bequests to carry out its responsibilities under this 



Sec. 201. (a) The Secretary shall carry out a program to assist— 

(1) institutions of higher education in the acquisition of li- 
braiy resources, including law library resources, and in the es- 
tablishment and maintenance of networks for sharing library 
resources in accordance with part A; 

(2) in the training of persons in librarianship and to encour- 
age research and development relating to the improvement of 
libraries (including the promotion of economical and efficient 
information delivery, cooperative efforts, and developmental 
projects) in accordance with part B; 

(3) the Nation's major research libraries, in maintaining and 
strengthening their collections, and in making their holdings 
available to other libraries whose users have need for research 
materials, in accordance with part C; and 

(4) college and university libraries in acquiring technological 
equipment and in conducting research in information technolo- 
gy m accordance with part D. ' 

foXl) There are authorized to be appropriated to cany out part A 
$10,000,000 for fiscal year 1987, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 



section. 





purpose; authorization 
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SIR liirfcviraiW Soo 211, §*5f- 1 ? 36: amended June 23, 1972, PL. 92- 
or H i 86 Stat - amended October 12, 1976 PL 94-482 s«> in« qn 

NOTIFICATION OF STATE AGENCY 

Sec. 202. Each institution of higher education which receives a 
grant under this title shall annually inform the State agency desig- 
nated pursuant to section 1203 of its activities under tins title. 

(20 U.S.C. 1022) Enacted Nov. 8, 1965, P L 89-329 «*• 909 7Q Qt„* 199.4. ^ j~j 
Nov 3 I9fifi pt rq 7<w o on e* 5 10/0 * , ~* 73 fatati 1ZZ4 ! amended 
«^ 914 R2Qt»; inw * ^J't 80 S ^-}^ ; tended Oct. 16, 1968, PL. 90-575, 
sec. 214, 8^ Stat. 1037; amended June 23, 1972, PL. 92-318. sec lll(bX2VA) Rfi cjtl* 
238; amended and redesignated June 23, 1972, PL 92-318^c. 112 ' Bfi Stat : 240- 
amended October 3, 1980,T?.L. 96-374, sec. 201, 94 Stet 1384 ' 

Part A— College Library Resources 

COLLEGE LIbRARY RESOURCES 

Sec. 211. (a) From the amount appropriated for this part, the Sec- 
retary shall make grants to eligible institutions of higher education 
or combinations thereof (and to branches of institutions which are 
located in different communities from that in which its parent in- 
stitution is located). The amount of a grant under this part shall 
Sltt than $2,000 nor more than $10,000 and shall reflect the 
&Jk£?«™ 5? U i in V e e 9 mvalent , students enrolled at the recipient 
institution. If the funds are not sufficient to provide grants to all 
eligible institutions, grants shall be made to those institutions dera- 
tion 2U(c? greatest need ' on the eligibility criteria in sec- 

pro^des- 811 * Und6r ^ P&Tt m&y 1)6 made onIy tf the a PPhcation 

(1) information about the institution and its library resources 
88 prescribed by the Secretary in regulations; 

(2) satisfactory assurance that the applicant has expended 
for all library materials (exclusive of construction) during the 

' ^tutional fiscal year preceding the year of application for 
which the grant is sought (hereafter in this section referred to 

!^A Au- baSe J ear X " 0m . fund > ^her than funds received 
under this part, an amount not less than the average annual 
aggregate amount or the average amount per full-timo equiva- 
lent student it expended for such purposes during the two 
years preceding the base year; 

(3) for such fiscal control and fund accounting procedures as 
are necessary to assure proper disbursement of and accounting 
for Federal funds paid to the applicant under this part; 

(4J lor making such reports as the Secretary may require, in- 
cluding a report on how such funds received under a grant 
were expended, and for keeping such records and for affording 
such access thereto as the Secretary deems necessary to assure 
the correctness and verification of such reports; and 

(5) a statement setting forth how the funds received under 
this part will be used to improve the quality of the institution's 
library services. 

O 
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(c) In order to. be considered an eligible institution, an institution 
must provide the Secretary assurance that— 

(1) the ex^nditures of the institution per full-time equiva- 
lent student for library materials are less than the average of 
the expenditures for library materials per full-time equivalent 
student by other institutions of comparable size and program, 
as determined by the Secretary in accord with definitions es- 
tebhshed by the Center for Education Statistics; and 

(2) the number of volumes per full-time equivalent student is 
less than the average of such number of volumes held by insti- 
tutions of comparable size and program, as determined by the 
Secretary in accord with definitions established by the Center 
for Education Statistics. 

* wl? the S**™ 1 ^ determines, in accordance with regulations, 
that there are very unusual circumstances which prevent the appli- 
cant from making the assurance required by subsection (bX2), the 
requirement for such assurance may be waived. For the purpose of 
this subsecfaon, the term "very unusual circumstances" means 
thett, vandalism, fire, flood, earthquake, or other occurrence which 
may temporarily reduce the level of er aenditures for library mate- 
materials resuIted ^ unusually h,gh expenditures for library 

.,^1 the Secretary determines, in accordance with regulations, 
that there are very unusual circumstances which prevent an other- 
wise eligible institution from qualifying under subsection (c), the 
requirements of subsection (c) may be waived. The Secretary may 
not grant such waivers to more than 5 percent of the eligible insti- 
tutions receiving grants under this part. 

(f) Grants under this part may be used only for books, periodi- 
cals, documents, magnetic tapes, computer software, phonographic 
records, audiovisual materials, and other related library materials 
(including necessary binding) and for the establishment and main- 
tenance of network for sharing library resources with other insti- 
tutions oi Ingher education. 

(20 U.S.C. 1C29) Enacted October 3, 1980, P.L. 96-374, sec 201 94 Stat 1384- 
amended October 17, 1986, P.L. 99-498, sec. 202, 100 Stat 1278? ' 

DEFINITION 

Sec. 213. For the purpose of this part, the term "full-time equiva- 
lent students means the sum of the number of students enrolled 
full time at an institution, plus the full-time equivalent of the 
number of students enrolled part time at such institution (deter- 
mmedon the basis of the quotient of the sum of the credit hours of 
all part-time students divided by 12). 

(20 U.S.C. 1030); amended October 17, 1986, P.L. 99-498, sec. 203, 100 Stat. 1289. 

Part B— Library Training, Research, and Development 

GRANTS AUTHORIZED 

Sec. 221. From the amounts appropriated for this part for any 
fiscal year, the Storetary ^shail make grants in accordance with sec- 
tions III and 223. Of such amount, two-thirds shall be available for 
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thi purpose of section 222 and one-third shall be available for the 
purpose of section 223. 

(20 U.S.C. 1031) Enacted June 23, 1972, P.L. 92-318, sec lll(bX3XA) Rfi «?t«t <m- 
LIBRARY CAREER TRAINING 

Sec. 222. (a) The Secretary shall make grants to, and contracts 
with, institutions of higher education and library organizations or 
agencies to assist them in training oersons ir librananship. Such 
grants or contracts may be used by such ir itutions, library orga- 
nizations, or agencies (1) to assist in covering the cost of courses of 
training or study (including short term or regular session insti- 
tutes), (2) to establish and maintain fellowships or traineeships 
with stipends (including allowances for trs^ri, subsistence, and 
other expenses) for fellows and others undergoing training and 
their dependents, not in excess of such maximum amounts as may 
be determined by the Secretary, and (3) to establish, develop, or 
expand programs of library and information science, including new 
techniques of information transfer and communication technology. 

(W Not less than 50 per centum of the grants made under this 
section shall be for the purpose of establishing and maintaining fel- 
lowships or traineeships under subsection (a)(2). 

rvt 20 iV- S i-QR8 10 I 2 r Nov. 8 1965 p.L. 89-329, sec. 223, 79 Stat. 1227; amended 

wit iiK^ 0 " 67 /'^- 2 i 6 '. 82 8i & 1037 ' •«« * 23, 1972, P.L. 92- 
318, sec. lll(bX3) (B) and 00; redesignated by P.L. 92-3^, «ec. IIl(bX3XD), 86 ! Stat 
240; amended October 3, 1980, P.L. 96-374, se£ 201, 94 Stet. 1385. y ° AOAUh 80 Btat - 

RESEARCH AND DEMONSTRATIONS 

Sec. 223 The Secretary is authorized to make grants to, and con- 
tracts with, institutions of higher education and other public or pri- 
vate agencies, institutions, and organizations for research and dem- 
onstration projects related to the improvement of libraries, train- 

? g . m j i lbran ansl"P. 811(1 for the dissemination of information 
derived from such projects. 

(20 U.S.C. 1033) Enacted Nov. 8, 1965, P.L. 89-329, sec. 224, 79 Stet 1228- snhser 
i C f ) prt d 9# r - 13 ' ^J-fen 91 - 5 ^ **• m <M andS^dk bTpt. C fftitle^V 
niTL^aSm^S^i 1 ^ 3 '^ P, 30 * June 23? 1972, P L .92- 

11!; %| 11(b)(3X ^ , ^ 6 . S L tat -^ 0 , : ^ ended 0ctober 3 ' M80, P.L. 96-374, sec. 201, 94 
Stat. 1385; amended October 17, 1986, P.L. 99-498, sec. 205, 100 Stet. 1289. 

Part C— Strengthening Research Library Resources 

ELIGIBILITY FOR ASSISTANCE 

Sec. 231. (aXD From the amount appropriated for this part, the 
becretary shall make grants to institutions with major research 
libraries. 

(2) For the purposes of this pa-t, the term "major research li- 
brary means a public or private nonprofit institution (including 
the library resources of an institution of higher education), an inde- 
pendent research library, or a State or other public library, having 
a library collection which is available to qualified users and 
which — 

9 
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(A) makes a significant contribution to higher education and 
rese&rcti; 

. (B) is broadly based and is recognized as having national or 
international significance for scholarly research; 

(C) is of a unique nature, and contains material not widely 
available; and 

(D) is in substantial-demand by researchers and scholars not 
connected with that institution. 

(b) No institution receiving a grant under this part for any fiscal 
year may receive a grant under section 21 1 for that year. 

(cl In determining eligibility for assistance under this part, the 
becretary shall permit institutions that do not otherwise qualify to 
provide additional information or documents to demonstrate the 
national or international significance for scholarly research of the 
particular collection described in the grant proposal. 

n^lfMQffiP V ^•o?*, 1 ^!' S^ 89 " 329 ' **• m - 79 Stat 1228; amended 

PL 92-318 ^ ^'TAf^'oU' m ' *? amended June 23^ 1972, 
& ; onon ' ^ i 1 , 4 - 86 Stat 240; amended Oct. 12, 1976, P.L. 94-482, sec 107 90 
Stat. 2090; amended October 3, 1980. P.L 96-374 nee 201 WStatlWfiTiifj 
October 17, 1986, P.L. 99-498, s4c! SW. 20^, 100 Stet 1289. ' 

GEOGRAPHICAL DISTRIBUTION OP GRANTS 

Sec. 232. In making grants under this part, the Secretary shall 
^SSiS^S^!^ Snd eqUitaWe ^tribution 
(20 U.S.C. 1042) Enacted June 23. 1972. PL 92-Slfi rao iTVni qg Cf«f oAt. 

masses,?* - io ' : saftjtftia 

Part D— College Library Technology and Cooperation Grants 

ESTABLISHMENT OP PROGRAM 

Sec. 241. (a) The Secretary is authorized to make grants for tech- 
nological equipment and other special purposes to— 

(1) institutions of higher education which demonstrate a 
need for special assistance for the planning, development, ac- 
quisition, installation, maintenance, or replacement of techno- 
logical equipment (including computer hardware and software) 
necessary to participate in networks for sharing of library re- 
sources; 

(2) combinations of higher education institutions which dem- 
onstrate a need for special assistance in establishing and 
strengthening joint-use library facilities, resources, or equip- 
ment; n r 

(3) other public and private nonprofit organizations which 
provide library and information services to institutions of 
higher education on a formah cooperative basis for the purpose 
ot establishing, developing, or expanding programs or projects 
that improve their services to institutions of higher education; 
find 

(4) institutions of higher education conducting research or 
demonstration projects to meet special national or regional 
needs m utilizing technology to enhance library or information 
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(b) From funds appropriated for this part, the Secretary shall 
make competitive awards to institutions or combinations of institu- 
tions in each of the categories described in clauses (1) through (4) of 
subsection (a). The minimum award shall be $15,000 and may be 
expended over a 3-year period. 

(c) A grant under this section may be made only if the applica- 
tion (whether by an individual institution or a combination of insti- 
tutions)^ approved by the Secretary on the basis of criteria pre- 
scribed in regulations and provides satisfactory assurance that the 
applicant will expend during the 3-vear period for which the grant 
is sought (from funds other than funds received under this title), 
for the same purpose as such grant, an amount from such other 
sources equal to not less than one-third of such grant. 

(d) This program shall be administered in the Department by an 
expert in library technology. 



Sec. 301. (a) Findings.— The Congress finds that— 

(1) many institutions of higher education in this era of de- 
clining enrollments and scarce resources face problems which 
threaten their ability to survive; 

(2) the problems relate to the management and fiscal oper- 
ations of certain institutions of higher education, as well as to 
an inability to engage in long-range planning, recruitment ac- 
tivities, and development activities, including endowment 
building; 

(3) the title HI program prior to 1985 did not always meet 
the specific development needs of historically Black colleges 
and universities and other institutions with large concentra- 
tions of minority, low-income students; 

(4) the solution of the problems of these institutions would 
enable them to become viable, fiscally stable and independent, 
thriving institutions of higher education; 

(5) providing a minimum level of assistance to all categories 
of eligible institutions will assure the continued participation 
of the institutions in the program established in title in and 
enhance their role -in providing access and quality education to 
low-income and minority students; 

(6) these institutions play an important role in the American 
system of higher education, and there is k strong national in- 
terest in assisting them in solving their problems and in stabi- 
lizing their management and fiscal operations, and in becom- 
ing' financially independent; and 

(7) there is a particular national interest in aiding those in- 
stitutions of higher education that have historically served stu- 
dents who have been denied access to postsecondary education 
because of race or national origin and whose participation in 
the American system of higher education is in the Nation's in- 
terest so that equality of access and quality of postsecondary 
^"~ation opportunities may be enhanced for all students. 




3, 1980, P.L. 96-374, sec. 201, 94 Stat 1386: 
I, sec. 207, 100 Stat 1289. 
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(b) Purpose —It is the purpose of this title to assist such institu- 
tions ui equalizing educational opportunity through a program of 
federal assistance. 

(20 U.S.C. 1051) Enacted June 23. 1972. PL 92-318 km? I2irn> rp q»„» oai. 

p!" iKW&r »^«2fteSJt JS 

301(a), 100 StaTl290 '* nmended 0ctober 1986 > P-L- 99-498, sec. 

Part A— Strengthening Institutions 

PROGRAM PURPOSE 

Sec. 311. (a) General Authorization.— The Secretary shall 
carry out a program, in accordance with this part, to improve the 
academic quaUy, institutional management, and fiscal stability of 
eligible institutions, in order to increase their setf-sufficiency and 
strengthen their capacity to make a substantial contribution to the 
higher education resources of the Nation. 

(b) Grants Awarded; Special Consideration.— (1) From the 
sums available for this part under section 360feXD, the Secretary 
may award grants to any eligible institution with an application 
approved under section 351 in order to assist such an institution to 
plan, develop, or implement activities that promise to strengthen 
the institution. 

tion— SPe ° ial consideration sha11 gi ven to any eligible institu- 

(A) which has endowment funds (other than any endowment 
fund built under sectoon 332 of this Act as in effect on Septem- 
ber 30, 1986, and under part B) the market value of which, per 
full-tune equivalent student, is less than the average current 
market value of the endowment funds, per full-time equivalent 
looW^* 81 ? endowment fund built under section 
ddtof this Act as in effect on September 30, 1986, and under 
part B) at sunilar institutions; or 

(B) which has expenditures per full-time equivalent student 
lor library materials which is less than the average of the ex- 
penditures for library materials per full-time equivalent stu- 
dent by other similarly situated institutions. 

(3) Special consideration shall be given to applications which pro- 
pose, pursuant to the institution's plan, to engage in— 

(A) faculty development; 

(B) funds and administrative management; 

(C) development and improvement of academic programs; 
iP) acquisition of equipment for use in strengthening funds 

management and academic programs; 
<$)) joint use of facilities such as libraries and laboratories; 

(F) student services. 
(20 U.S.C. 1057) Enacted October 3, 1980, PL 96-374 ser 301 <*a <?t»t i<w». 

definitions; eligibility 

Sec. 312. (a) Educational and General Expenditures.— For the 
purpose of this part, the term "educational and general expendi- 

ERIC 
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tures" means the total amount expended by an institution of 
higher education for instruction, research, public service, academic 
supporc ^including ibrary expenditures), student services, institu- 
tional support, scholarships and fellowships, operation and mainte- 
nance expenditures for the physical plant, and any mandatory 
transfers which the institution is required to pay by law 

« Rg u ?iB^ iNSTrruTioN.-For the purpose of this part, the term 
eligible institution means- 
CD an institution of higher education— 

(A) which has an enrollment of needy students as re- 
quired by subsection (c) of this section; 

(B) except as provided in section 352(b), tlz average edu- 
cational and general expenditures of which are low, per 
full-tune equivalent undergraduate student, in comparison 
with the average educational and general expenditures per 
lull-time equivalent undergraduate student of institutions 
that offer similar instruction; 

(CXi) which is legally authorized to provide, and provides 
within the State, an educational program for which it 
awards a bachelor's degree, or (ii) which is a junior or com- 
munity college; 

(D) which is accredited by a nationally recognized ac- 
crediting agency or association determined by the Secre- 
tary to be reliable authority c>h to the quality of training 
offered or which is, according to such an agency or associa- 
tion, making reasonable progress toward accreditation- 
. (E) except as provided m section 352(b) which 'has, 
aunng the 5 academic years preceding the academic year 
for which it seeks assistance under this part— 

tyrffi\ the J e< l uiremen t of either subparagraph (CXi) 
or (CXii), or of both such subparagraphs (simultaneous- 
ly or consecutively); and 
(ii) met the requirement of subparagraph (D); and 
Kb) which meets such other requirements as the Secre- 
tary may prescribe; 

(2) any branch of any institution of higher education de- 
scribed under paragraph (1) which by itself satisfies the re- 
quirements contained in subparagraphs (A) and (B) of such 
paragraph; 

(3) any institution of higher education which has an enroll- 
ment of which at least 20 percent are Mexican American, 
Puerto Rican, Cuban, or other Hispanic students, or combina- 
tion thereof, and wh , also satisfies the requirements of sub- 
part -'phs (A), (B), ((. ., and (D) of paragraph (1); 

(4) any institution of higher education which has an enroll- 
ment of at least 60 percent American Indian, or in the case of 
Alaska natives, an enrollment of at least 5 percent, and which 
SlS ? satarfiea the requirements of subparagraphs (A), (B), (C), 
and (D) of paragraph (1); and w, w, iw, 

(5) any institution of higher education which has an enroll- 
ment of which at least 5 percent are Native Hawaiian, Asian 
American, American Samoan, Micronesian, Guamian (Cha- 
morro), and Northern Marianian, or any combinati n thereof, 
and which also satisfies the requirements of subparagraphs (A), 
kb), (O), and (D) of paragraph (1). 

<d l ci / 
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For purposes of the determination of whether an institution is an 

X JSSftv?it,,^ paragraph, the factor described 

^ Ph (1XA) Bh ^}^ ven the wei e ht °f the factor 
described under paragraph (1XB). 

™S Enrollment op Needy Students. — For the purpose of this 
part, the term "enrollment of needy students" means an enroll- 
ment at an institution of higher education or a junior or communi- 
ty college which includes— 

(1) at least 50 percent of the degree students so enrolled who 
are ^ receiving : need-based assistance under title IV of this Act 
in the second *iscal year precrding the fiscal year for which 
the'determin! « being made (other than loans for which 
an interest su.. J paid pursuant to section 428), or 
_ W a substantial percentage of students receiving Pell Grants 
in the second fiscal year preceding the fiscal year for which de- 
termination is being made, in comparison with the percentage 
of students receiving Pell Grants at all such institutionsm 
second 1 preceding fiscal year, unless the requirement of this 
subdivision is waived under section 352(a). 
n }$ f^^.EQWVALENT Students. — For the purpose of this 
part, the term 'full-time equivalent students" means the sum of 
the number of students enrolled full time at an institution, plus 
the full-time equivalent of the number of students enrolled part 
time (determined on the basis of the quotient of the sum of the 
credit hours of all part-tune students divided by 12) at such institu- 

ClOXla 

k } if™? 011 °R Community College. — For the purpose of this 
part, the term junior or community college" means an institution 
ot higher education— . 

(1) that admits as regular students persons who are beyond 
toe age of compulsory school attendance in the State in which 
the institution is located and who have the ability to benefit 
from the training offered by the institution; 

(2) that does not provide an educational program for which it 
awards a bachelor s degree (or an equivalent degree); and 

(A) provides an educational program of not less than 2 
years that is acceptable for full credit toward such a 
degree, or 

(B) offers a 2-year program in engineering, mathematics, 
or the physical or biological sciences, designed to prepare a 
student to work as a technician or at the semiprofecsional 
level in engineering, scientific, or other technological fields 
requiring the understanding and application of basic engi- 
neering, scientific, or mathematical principles of knowl- 
edge. 

(20 U.SJC. 1058) Enacted October 3, 1980, P.L. 96-374 sec 301 »4 9t*f i«m. 



'So in original. 
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.DURATION OP GRANT 



Sec. 313. (a) General Rule.— The Secretary may award a grant 
to an eligible institution under this part for — 

(1) not to exceed 3 years; 

(2) not to exceed 4 years; or 

(3) not to exceed 5 years. 

(b) Prohibition.— An eligible institution that is awarded a 
grant— 

(1) under paragraph (2) of subsection (a) shall not be eligible 
to receive a grant under this part during the 4 years immedi- 
ately following the period that it received such grant; and 

(2) under paragraph (3) of subsection (a) shall not be eligible 
to receive a grant under this part during the 5 years ^medi- 
ately following the period that it received such grant. 

(c) Planning Grants.— Notwithstanding subsection (a), the Sec- 
retary may award a grant to an eligible institution under this part 
for a period of one year for the purpose of preparation of plans and 
applications for a grant under this part. 



Sec. 314. (a) Review Panel,— (1) All applications submitted 
under part A by institutions of higher education shall be read by a 
panel of readers composed of individuals selected by the Secretary 
which jhall include outside readers who are not employees of the 
Federal Government. The Secretary shall ensure that no individual 
assigned under this section to review any application has any con- 
flict of interest with regard to that application which might impair 
the impartiality with which that individual conducts the review 
under tliis section. 

(2) The Secretary shall take care to include as readers represent- 
atives of historically and predominantly Black colleges, Hispanic 
institutions, Native American colleges and universities, and institu- 
tions with substantial numbers of students who are Hispanic, 
Native American, Asian American, and Native American Pacific 
Islander (including Native Hawaiians). 

(3) All readers selected by the Secretary shall receive thorough 
instruction from the Secretary regarding the evaluation process for 
applications submitted under p&*-t A, including— 

(A) explanations and examples of the types of activities re- 
ferred to in section 311(b) that must receive special consider- 
ation for grants awarded- under part A; 

(B) an enumeration of the factors to be used to determine the 
quality of applications submitted under part A; and 

(C) an enumeration of the factor to be used to determine 
whether a grant should be awarded for a project under part A, 
the amount of any such grant, and the duration of any such 
grant. 

(b) Recommendations op Panel.— In awarding grants under part 
A, the Secretary shall take into consideration the recommendations 
of the panel established under subsection (a). 
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(c) Notification.— Not later than June 30 oi each year, the Sec- 
retary shall no'uy each institution of higher education making an 
application under part A of— e 

(1) the scores given the applicant by the panel pursuant to 
tnis section, 

(2) the recommendations of the panel with respect to such 
application; and 

(3) the reasons for the decision of the Secretary in awarding 
or refusing to award a grant under part A and any modifica- 
sSretiy 17 ' recommendations of the P&nel made by the 

(20 U.S.C. 1059a) Enacted June 3, 1987, P.L 100-50, sec. 2(b), 101 Stat 336. 

Part B— Strengthening Historically Black Colleges and 

Universities 

FINDINGS AND PURPOSES 

Sec. 321. The Congress finds that— 

(1) the tatorically Black colleges and universities have con- 
tributed significantly to the effort to attain equal opportunity 
through postsecondary education for Black, low-income, and 
educationally disadvantaged Americans; 

(2) States and the Federal Government have discriminated in 
the allocation of land and financial resources to support Black 
public institutions under the Morrill Act of 1862 and its proge- 
ny, and against public and private Black colleges and universi- 
ties in the award of Federal grants and contracts, and the dis- 
tribution of Federal resources under this Act and other Feder- 
al programs which benefit institutions of higher education: 

rX th ? A c .u n l e ^ state of BIack colleges and universities is 
partly attributable to the discriminatory action of the States 
and the Federal Government and this discriminatory action re- 
quires the remedy of enhancement of Black postsecondary in- 
stitutions to ensure their continuation and participation in ful- 
filling the Federal mission of equality of educational opportuni- 
ty; and 

(4) financial assistance to establish or strengthen the physi- 
cal plants, financial management, academic resources, and en- 
dowments of the historically Black colleges and universities 
are appropriate methods to enhance these institutions and fa- 
cilitate a decrease in reliance on governmental financial sup- 
port and to encourage reliance on endowments and private 
sources. c 



(20 U.S.C. 1060) Enacted October 3. 1980. PL 96-374 w <wi dA c+„f iqqq. 
amended October 17, 1986, RL "tfsS ' 



DEFINITIONS 



Sec. 322. For the purpose of this part: 

(1) The term "graduate" means an individual who has at- 
tended an institution for at least three semesters and fulfilled 
academic requirements for undergraduate studies in not more 
than o consecutive school years. 
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(2) The term "part B institution" means any historically 
Black college or university that was established prior to 1964, 
whose principal mission was, and is, the education of Black 
Americans, and that is accredited by a nationally recognized 
accrediting agency or association determined by the Secretary 
to be a reliable authority as to the quality of training offered 
or is, according to such an agency or association, making rea- 
sonable progress toward accreditation. 

(3) The term "Pell Grant recipient" means a recipient of fi- 
nancial aid under subpart 1 of part A of title IV of this Act. 

(4) The term "professional and academic areas in which 
Blacks are underrepresented" shall be determined by the Sec- 
retary and the Commissioner of the Bureau of Labor Statistics, 
on the basis of the most recent available satisfactory data, as 
professional and academic areas in which the percentage of 
Black Americans who have been educated, trained, and em- 
ployed is less than the percentage of Blacks in the general pop- 
ulation. 

(5) The term "school year" means the period of 12 months 
beginning July 1 of any calendar year and ending June 30 of 
the following calendar year. 

(20 U.S.C. 1061) Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1393: 
amended October 17, 1986, P.L. 99-498, sec. 301(a), 100 Stat. 1294. 

GRANTS TO INSTITUTIONS 

Sec. 323. (a) General Authorization; Uses of Funds.— From 
amounts available under section 360(aX2) in any fiscal year the 
Secretary shall make grants (under section 324) to institutions 
which have applications approved by the Secretary (under section 
325) for any of the following uses: 

(1) Purchase, rental, or lease of scientific or laboratory equip- 
ment for educational purposes, including instructioned and re- 
search purposes. 

(2) Construction, maintenance, renovation, and improvement 
in classroom, library, laboratory, and other instructional facili- 
ties. 

(3) Support of faculty exchanges and facult> fellowships to 
assist in attaining advanced degrees in their field of instruc- 
tion. 

(4) Academic instruction in disciplines in which Black Amer- 
icans are underrepresented. 

(5) Purchase of library books, periodicals, microfilm, and 
other educational materials. 

(6) Tutoring, counseling, and student service programs de- 
signed to improve academic success. 

(b) Limitations.— (1) No grant may be made under this Act for 
any educational program, activity, or service related to sectarian 
instruction or religious worship, or provided by a school or depart- 
ment of divinity. For the purpose of this subsection, the term 
"school or department of divinity" means an institution whose pro- 
gram is specifically for the education of students to prepare them 
to become ministers of religion or to enter upon some other reli- 
gious vocation, or to prepare them to reach theological subjects. 
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(2) Not more than 50 percent of the allotment of any institution 
may be available for the purpose of constructing or maintaining a 
classroom, library, laboratory, or other instructional facility. 

(20 U.SJC. 1062) Enacted October 3, 1980, RL. 96-374, sec 301, 94 Stat 1395- 

ALLOTMENTS TO INSTITUTIONS 

Sec. 324. (a) Allotment; Pell Grant Basis.— From the amounts 
appropriated to carry out this part for any fiscal year, the Secre- 
tary shall allot to each part B institution a sum which bears the 
same ratio to one-half that amount as the number of Pell Grant 
recipients ui attendance at such institution at the end of the school 
year preceding the beginning of that fiscal year bears to the total 
nu mber of Pell Grant recipients at all part B institutions. 

(b) Allotment; Graduates Basis.— From the amounts appropri- 
ated to carry out this part for any fiscal year, the Secretary shall 
allot to each part B institution a sum which bears the same ratio 
to one-fourth that amount as the number of graduates for such 
school year at such institution bears to the total number of gradu- 
ates for such school year at all part B institutions. 

(c) Allotment; Graduate and Professional Student Basis.— 
From the amounts appropriated to carry out this part for any fiscal 
year, the Secretary shall allot to each part B institution a sum 
which Dears the same ratio to one-fourth of that amount as the per- 
centage of graduates per institution, who are admitted to and in at- 
tendance at a graduate or professional school in a degree program 
in disciplines m which Blacks are underrepresented, bears to the 
percentage of such graduates per institution for all part B institu- 
tions. 

(d) Minimum Allotment.— (1) Notwithstanding subsections (a), 
and (c), the amount allotted to each part B institution under 

this section shall not be less than $350,000. 

(2) If the amount appropriated pursuant to section 360(aX2XA) for 
any fiscal year is not sufficient to pay the minimum allotment re- 
quired by paragraph (1) of this subsection to all part B institutions, 
the amount of such minimum allotments shall be ratably reduced 
J ad f lt l? nal sums become available for such fiscal year, such re- 
duced allocation shall be increased on the same basis as they were 
reduced (until the amount allotted equals the minimum allotment 
required by paragraph (1)). 

(e) Re^lotment.— The amount of any part B institution's allot- 
ment under subsection (a), (b), (c), or (d) for any fiscal year which 
the becretary determines will not be required for such institution 
for the period such allotment is available shall be available for re- 
allotment from time to time on such date during such period as the 
becretarjr nay determine to other part B institutions in proportion 
to the original allotment to such other institutions under this sec- 
tion for such fiscal year. 

m CD Special. Merger Rule.— (1) The Secretary shall permit any el- 
igible institution for a grant under part B in any fiscal year prior 
to the fiscal year 1986 to apply for a grant under this part if the 
eligible institution has merged with another institution of higher 




Sec. 325 



HIGHER EDUCATION ACT OF 1965 



24 



education which is not so eligible or has merged with an eligible 
institution. 

(2) The Secretary may establish such regulations as may be nec- 
essary to carry out the requirement of paragraph (1) of this subsec- 
tion. 

(g) Special Rule fob Certain District of Columbia Eligible In- 
stitutions.— In any fiscal year that the Secretary determines that 
Howard University or the University of the District of Columbia 
will receive an allotment under subsections (b) and (c) of this sec- 
tion which is not in excess of amounts received by Howard Univer- 
sity under the Act of March 2, 1867 (14 Stat. 438; 20 U.S.C. 123), 
relating to annual authorization of appropriations for Howard Uni- 
versity, or by the University of the District of Columbia under the 
District of Columbia Self-Government and Governmental Reorgani- 
zation Act (87 Stat. 774) for such fiscal year, then Howard Universi- 
ty and the University of the District of Columbia, as the case may 
be, shall be ineligible to receive an allotment under this section. 

(20 U.S.C. 1063) Enacted October 3, 1980, P.L 96-374, sec. 301, 94 Stat 1395; 
amended October 17, 1986, P.L 99-498, sec. 301(a), 100 Stat. 1296; amended October 
21, 1986, P.L. 99-509, sec. 7007, 100 Stat 1950. 

APPLICATIONS 

Sec. 325. (a) Contents.— No part B institution shall be entitled to 
its allotment of Federal funds for any grant under section 324 for 
any period unless that institution meets the requirements of sub- 
paragraphs (O, (D), and (E) of section 312(bXD and submits an ap- 
plication to the Secretary at such time, in such manner, and con- 
taining or accompanied by such information, as the Secretary may 
reasonably require. Each such application shall— 

(1) provide that the payments under this Act will be used for 
• the purposes set forth in section 323; and 

(2) provide for making an annual report to the Secretary and 
provide for — 

(A) conducting, except as provided in subparagraph (B), a 
financial and compliance audit of an eligible institution, 
with regard to any funds obtained by it under this title at 
least once every 2 years and covering the period since the 
most recent audit, conducted by a qualified, independent 
organization or person in accordance with standards estab- 
lished by the Comptroller General for the audit of govern- 
mental organizations, programs, and functions, and as pre- 
scribed in regulations of the Secretary, the results of 
which shall be submitted to the Secretary; or 

(B) with regard to an eligible institution which is audit- 
ed under chapter 75 p{ title 31, United States Code, deem- 
ing such audit to satisfy the requirements of subparagraph 
(A) for the period covered by such audit. 

(b) Approval.— The Secretary shall approve any application 
which meets the requirements of subsection (a) and shall not disap- 
prove any application submitted under this part, or any modifica- 
tion thereof, without first affording such institution reasonable 
notice and opportunity for a hearing. 

(20 U.S.C. 1063a) Enacted October 17, 1986, P.L. 99-498, sec. 301(a), 100 Stat 1296; 
amended June 3, 1987, P.L. 100-60, sec. 2(aX8), 101 Stat 335. 
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PROFESSIONAL OR GRADUATE INSTITUTIONS 



Sec. 326. (a) General Authorization. — (1) Subject to the avail- 
ability of funds appropriated to carry out this section, the Secre- 
tary shall award program grants to each of the postgraduate insti- 
tutions listed in subsection (e) that is determined by the Secretary 
to be making a substantial contribution to the legal, medical, 
dental, veterinary, or other graduate education opportunities for 
Black Americans. 

(2) No grant in excess of $500,000 may be made under this sec- 
tion unless the postgraduate institution provides assurances that 50 
percent of the cost of the purposes for which the grant is made will 
be paid from non-Federal sources except that the Morehouse School 
of Medicine shall receive at least $3,000,000. 

(b) Duration. — Grants shall be made for a period not to exceed 5 
years. No more than two 5-year grants (for a period of not more 
than 10 years) may be made to any one undergraduate or postgrad- 
uate institution. 

(c) Uses of Funds.— A grant under this section may be used 
for— 

(1) any of the purjjoses enumerated under section 323; 

(2) to establish or improve a development office to strengthen 
and increase contributions from alumni and the private sector; 



(3) to assist in the establishment or maintenance of an insti- 
tutional endowment to facilitate financial independence pursu- 
ant to section 332 of this title. 

(d) Application.— Any institution eligible for a grant under this 
section shall submit an application which— 

(1) demonstrates how the grant funds will be used to improve 
graduate educational opportunities for Black and low-income 
students, and lead to greater financial independence; and 

(2) provides, in the case of applications for grants in excess of 
$500,000, the assurances required by subsection (aX2) and speci- 
fies the manner in which the eligible institution is going to pay 
the non-Federal share of the cost of the application. 

(e) Eligible Professional or Graduate Institutions.— Inde- 
pendent professional or graduate institutions eligible for grants 
under subsection (a) include — 

(1) Morehouse School of Medicine; 

(2) Meharry Medical School; 

(3) Charles R. Drew Postgraduate Medical School; 

(4) Atlanta University; and 

(5) Tuskegee Institute School of Veterinary Medicine. 

(20 U.S.C. 1063b) Enacted October 17, 1986, P.L. 99-498, sec. 301(a), 100 Stat. 1297; 
amended June 3, 1987, P.L. 100-50, sec. 2(aX9H10), 101 Stat. 335. 



Sec. 327. (a) Recordkeeping.— Each recipient of a grant under 
this part shall keep such records as the Secretary shall prescribe, 
including records which fully disclose — 

(1) the amount and disposition by such recipient of the pro- 
ceeds of such assistance; 



and 
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»Si! he l 0St °- f . the or undertaking in connection with 

which such assistance is given or used; 

(3) the amount of that portion of the cost of the project or 
undertaking supplied by other sources; and J 

(4) such other records as will facilitate an effective audit 

. Repayment of Unexpended Funds.— Any funds paid to an in- 
stitution and not expended or used for the purpose! for^KchYhe 
funds were paid within 10 years following the ^late of the initial 
grant awarded to an institution under part B of thL title shall be 
repaid to the Treasury of the United States. 

(20 U.S.C. 1063c) Enacted October 17, 1986, P.L. 99-498, sec 301(a) 100 <?t»t iww- 
amended June 3, 1987, P.L. 100-50, sec. 2(aXll), 103 L Stat. 385/ ' 

Part C— Challenge Grants for Institutions Eligible for 
Assistance Under Part A or Part B 

establishment of challenge grant program 
Sec. 331. (a) General Authorization; Eligibility.— (1) From the 
rete™^ 16 u ? der ** ti0n 3 60(aX3) for each fiscafyear, Sec- 
retary may award a challenge grant to each institution- 

(A) which is an eligible institution under part A or would be 
considered to be such an institution if section 312(b)(1)(C) rl 
degree- * postgraduate rather than a bachelor^ 

(B) which is an institution under part B or would be consid- 

^,^fh SUCh an . ulsti i ution ? section 324 referred to a post- 
graduate degree rather than a baccalaureate degree; or 

(C) which is an institution that makes a substantial contribu- 
tion to postgraduate medical educational opportunities for ml- 

,o^ tie o s ^4 the economically disadvantaged 
JSJt u rf? ^ ™ fl y f waive the requirements set forth in sub- 
paragraphs (A) and (B) ofparagraph (1) with respect to a postgrad 
uate degree m the case of any institution otherwise eligibVKr 
such paragraph for a challenge grant upon determining tW rtJf 
institution makes a substantial cSibXon to mSffedu^atSn 
opportunities for minorities and the economicallySdTanfeS 

(b) Uses of Funds A ^ under this section ma XSbv 
an institution eligible for a grant under this sectirto^fthe 
institution to achieve financial independence. 
JSL^™? °^ GKANT :-The Secretary may make a grant 

sMasgStoi' p " Md of not more than 5 yeare - subjS * 

chfleSe™t S W a e San? 
^rtshaSi 51 ' eXC6Pt ^ the ^^X^^f 

(1) provide assurances that funds will be available to the ap- 
plicant within one year to match funds that the Secretary is 
requested to make available to the institution as a chEge 

(2) in the case of an application by a public institution con- 
tarn the recommendations of an appropriate Stete aSv re- 
sponsible for higher education in the State, or prevldeSnct 

o ok 

ERIC 34 



27 



HIGHER EDUCATION ACT OF 1965 



Sec. 332 



that the institution requested the State agency to comment but 
the State agency failed to comment; and 

(3) demonstrate how challenge grant funds will be used to 
achieve financial independence. 

(e) Notice of Approval.— Not later than April 1 of the fiscal 
year preceding the fiscal year in which any grant is to be made 
under this section, the Secretary shall determine which institutions 
will receive challenge grants under such section and notify the in- 
stitutions of the amount of the grant. 

(f) Preference.— In approving applications for such grants, pref- 
erence shall be given to institutions which are recehing, or have 
received, grants under part A or part B of this title. 

(20 U.S.C. 1064) Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1395; 



Sec. 332. (a) Purpose; Definitions.— (1) The purpose of this sec- 
tion is to establish a program to provide matching grants to eligible 
institutions of higher education in order to establish or increase en- 
dowment funds at such institutions, to provide additional incen- 
tives to promote fund raising activities by such institutions, and to 
foster increased independence and self-sufficiency at such institu- 
tions. 

(2) For the purpose of this section: 

(A) The term "endowment fund" means a fund established 
by State law, by an institution of higher education, or by a 
foundation which is exempt from taxation and is maintained 
for the purpose of generating income for the support of the in- 
stitution, but which shall not include real estate. 

(B) The term "endowment fund corpus" means an amount 
equal to the grant or grants awarded under this section plus 
an amount equal to such grant or grants provided by the insti- 



(C) The term "endowment fund income" means an amount 
equal to the total value of the endowment fund established 
under this section minus the endowment fund corpus. 

(b) Grants Authorized.— (1) From sums available for this section 
under section 360, the Secretary is authorized to award challenge 
grants to eligible institutions of higher education to establish or in- 
crease an endowment fund at such institution. Such grants shall be 
made only to eligible institutions described in paragraph (4) whose 
applications have been approved pursuant to subsection (g). 

(2XA) Except as provided in subparagraph (B), no institution 
shall receive a grant under this section, unless such institution has 
deposited in its endowment fund established under this section an 
amount equal to the amount of such grant. The source of funds for 
this institutional match shall not include Federal funds or funds 
from an existing endowment fund. 

(B) In any fiscal year in which the appropriations for this part 
exceeds $10,000,000, the Secretary may make a grant under this 
part to an eligible institution of higher education if such institu- 
tion— 
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(i) has deposited in its endowment fund established under 
this section an amount which is equal to one-half of the 
amount of such grant; and 

,™ a ^l^ for a S 18114 in 811 amount exceeding $1,000,000 
(M An eligible institution of higher education that is awarded a 
grant under this section shall not be eligible to reapply for a grant 
~S section during the 10 years immediately following the 
period that it received such grant. 

"S? 6 Peri ° d n 0f - a er ^ lt under this section sha11 °e not more 
than 20 years. During the grant period, an institution may not 
withdraw or expend any of the endowment fund corpus. After the 
termination of the grant period, an institution may use the endow- 
ment fund corpus plus any endowment fund income for any educa- 
tional purpose. 

(4XA) An institution of higher education is eligible to receive a 
EnettM rSuaXlf 0 *' " eIigibIe institution 88 described 

(B) No institution shall be ineligible for a challenge grant under 
this section for a fiscal year by reason of the previoulreceipt ; of 
such a grant but no institution shall be eligible to receive such a 

twTfisSi yKS flSCal yeSrS ° Ut ° f *** peri0d 0f 5 consecu " 

„ilL^- ept Pf ovi ded in paragraph (2KB), a challenge grant 
under this section to an eligible institution year 1 shall— 
(A) not be less than $50,000 for any fiscal year; and 

t-Mri 1101 *, 6 than (i) $ 250 >°00 for fiscal year 1987; or (ii) 
$o00,000 for fiscal year 1988 or any succeeding fiscal year. 
1 * t h f b } e instituTl °n may designate a foundation, which 
was established for the purpose of raising money for the institu- 
£\^ the o reciment of the Sra* 4 awarded under this section. 

hoSif% • shalI , not award a grant to a foundation on 

oehau oi an institution unless— 

{o S?A® ^ ta ^ on J ? fflU ^. tt ® S 8 " 8 *^ that *e foundation 
is egal y authorized to receive the endowment fund corpus and 
is legally authorized to administer the fund in accordance with 
"Ms section and any implementing regulation; 

(n) the foundation agrees to administer the fund in accord- 
ance with the requirements of this section and any implement- 
ing regulation; and 

fhJJfiL? 1 ! i? sti H t i2f 1 agrees . to 1x5 IiabIe for any violation by 
the foundation of the provisions of this section and any imple- 
menting regulation, including any monetary liability that may 
arise as a result of such violation. 
. ^Ghant Agreement; Endowment Fund Provisions.-(1) An 
institution awarded a grant under this section shall enter into an 
i^f 8 !? ™-iwft • 6 Se P r8 ^ rv containing satisfactory assurances 
that it will (A) unmedmtely comply with the matching require- 
subsect ^ n 0>X2), (B) establish an endowment fund to<E 
pendent of any other such fund of the institution, (C) invest theen- 
dowment fund corpus, and (D) meet the other requirements of this 



'So in original. 
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(2XA) An institution shall invest the endowment fund corpus and 
endowment fund income in low-risk securities in which a regulated 
insurance company may invest under the law of the State in which 
the institution is located such as a federally insured bank savings 
account or comparable interest-bearing account, certificate of de- 

erait, money market fund, mutual fund, or obligations of the 
nited States. 

(B) The institution, in investing the endowment fund established 
under this section, shall exercise the judgment and care, under the 
circumstances then prevailing, which a person of prudence, discre- 
tion, and intelligence would exercise in the management of such 
person's own affairs. 

(3XA) An institution may withdraw and expend the endowment 
fund income to defray any expenses necessary to the operation of 
such college, including expenses of operations and maintenance, ad- 
ministration, academic and support personnel, construction and 
renovation, community and student services programs, and techni- 
cal assistance. 

(BXO Except as provided in clause (ii), an institution may not 
spend more than 50 percent of the total aggregate endowment fund 
income earned prior to the time of expenditure. 

(ii) The Secretary may permit an institution to spend more than 
50 percent of the endowment fund income notwithstanding clause 
(i) if the institution demonstrates such an expenditure is necessary 
because of (I) a financial emergency, such as a pending insolvency 
or temporary liquidity problem; (II) a life-threatening situation oc- 
casioned by a natural disaster or arson; or (HI) any other unusual 
occurrence or exigent circumstance. 

(d) Repayment Provisions.— (1) If at any time an institution 
withdraws part of the endowment fund corpus, the institution shall 
repay to the Secretary an amount equal to 50 percent of the with- 
drawn amount, which represents the Federal share, plus income 
earned thereon. The Secretary may use such repaid funds to make 
additional challenge grants, or to increase existing endowment 
grants, to other eligible institutions. 

(2) If an institution expends more of the endowment fund income 
than is permitted under subsection (c), the institution shall repay 
the Secretary an amount equal to 50 percent of the amount im- 
properly expended (representing the Federal share thereof). The 
Secretary may use such repaid fund to make additional challenge 
grants, or to increase existing challenge grants, to other eligible in- 
stitutions. 

(e) Audit Information. — An institution receiving a grant under 
this section shall provide to the Secretary (or a designee thereof) 
such information (or access thereto) as may be necessary to audit 
or examine expenditures made from the endowment fund corpus or 
income in order to determine compliance with this section. 

(f) Selection Criteria.— In selecting eligible institutions for 
grants under this section for any fiscal year, the Secretary shall— 

(1) give priority to an applicant which is a recipient of a 
grant made under part A or B (or section 355) of this title 
during the academic year in which the applicant is applying 
for a grant under this section; 

(2) give priority to an applicant with a greater need for such 
a grant, based on the current market value of the applicant's 
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existing endowment in relation to the number of full-time 
equivalent students enrolled at such institution; and 
{&) consider — 

(A) the effort made by the applicant to build or maintain 
its existing endowment fund; and 

(B) the degree to which an applicant proposes to match 
grant with nongovernmental funds. 

fe) Application.— Any institution which is eligible for assistance 
under this section may submit to the Secretary a grant application 
at such time, in such form, and containing such information as the 
Secretary may prescribe. Subject to the availability of appropria- 
tions to carry out this section and consistent with the requirement 
of subsection (f) the Secretary may approve an application for a 
grant if an institution, m its application, provides adequate assur- 
^ ££. 14 wlU com Ply with the requirements of this section 
W miniNATiON and Recovery Provisions.— <1) After notice 
and an opportunity for a hearing, the Secretary may terminate and 
recover a grant awarded under this section if the grantee institu- 

(A) expends portions of the endowment fund corpus or ex- 
pends more than the permissible amount "of the endowment 
funds income as prescribed in subsection (cX3); 

(B) fails to invest the endowment fund in accordance with 
?o m 7 m ment standards set forth in subsection (cX2); or 

. (G) . fails to properly account to the Secretary concerning the 
J?Ja md expenditures of the endowment funds. 
M) If the Secretary terminates a grant under paragraph (1), the 
grantee shall return to the Secretary an amount equal to the sum 
of each original grant under this section plus income earned there- 
on. Ihe Secretary may use such repaid funds to make additional 
endowment grants, or to increase existing challenge grants, to 
other eligible institutions under this part. 
(20 U S£ 1065) Enacted October 8, 1980, P.L. 96-374, sec 301 94 Stat nQ6- 

Part D— General Provisions 
applications for assistance 

Sec. 361. (a) Application Required; Approval.— Any institution 
which is eligible for assistance under this title shall submit to the 
Secretary an application for assistance at such time, in su)h form, 
and containing ^such information, as may be necessary to enable 
the Secretary to evaluate its need for assistance. Subject to the 
availability of appropriations to carry out this title, the Secretary 
may approve an application for a grant under this title if the appli- 
cation meets the requirements of subsection (b) and shows that the 
applicant is eligible for assistance in accordance with the part of 
this title under which the assistance is sought, 
shall— 0NTENTS ~ An institution, in its application for a grant, 

. forth, or describe how the institution (other than an 

institution applying under part C) will develop, a comprehen- 
sive development plan to strengthen the institution's academic 

ERIC 
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quality and institutional management, and otherwise provide 
for institutional self-sufficiency and growth (including measur- 
able objectives for the institution and the Secretary to use in 
monitoring the effectiveness of activities under this title); 

(2) set forth policies and procedures to ensure that Federal 
funds made available under this title for any fiscal year will be 
used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purposes 
cf section 311(b) or 323, end :n no case supplant those funds; 

(3) set forth policies and procedures for evaluating the effec- 
tiveness in accomplishing the purpose of the activities for 
which a grant is sought under this title; 

(4) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to ensure proper disbursement of 
and accounting for funds made available to the applicant 
under this title; 

(5) provide (A) for making such reports, in such form and 
containing such information, as the Secretary may require to 
carry out the functions under this title, including not less. than 
one report annually setting forth the institution's progress 
toward achieving the objectives for which the funds were 
awarded, and (B) for keeping such records and affording such 
access thereto, as the Secretary may find necessary to assure 
the correctness and verification of such reports; 

(6) proMde that the institution will comply with the limita- 
tions set forth in section 357; 

(7) describe in a comprehensive manner any proposed project 
for which funds are sought under the application and in- 
clude — 

(A) a description of the various components of the pro- 
posed project, including the estimated time required to 
complete each such component; 

(B) in the case of any development project which consists 
of several components (as described by the applicant pur- 
suant to subparagraph (A)), a statement identifying those 
components which, if separately funded, would be sound 
investments of Federal funds and those components which 
would be sound investments of Federal funds only if 
funded under this title in conjunction with other parts of 
the development project (as specified by the applicant); 

(C) an evaluation by the applicant of the priority given 
any proposed project for whicn funds are sought m rela- 
tion to any other projects for which funds are sought by 
the applicant under this title, and a similar evaluation re- 

, garding priorities among the components of any single pro- 
posed project (as described by the applicant pursuant to 
subparagraph (A)); 

(D) information explaining the manner in which the pro- 
posed project will assist the applicant to prepare for the 
critical financial problems that all institutions of higher 
education will face during the subsequent decade as a 
result of declining enrollment, and other problems; 

(E) a detailed budget showing the manner in which 
funds for any proposed project would be spent by the appli- 
cant; and 




(F) a detailed description of any activity which involves 

KL eX /* n / ltu 3\ of . mor ? than $ 25 ' 000 > 53 identified in the 
budget referred to m subparagraph (E); and 

scribe SUC ° ther information 88 the Secretary may pre- 
uln ^P. 1 ^ Criteria Publication Required.— The Secretary 

f Un?A h * m fe Fed ?, ral P ursuant to chapter 5 of title 

5, United States Code, all policies and procedures required to exer- 
cise the authority set forth in subsection (a). No other - criteria, poli- 
cies, or procedures shall apply. 

J? JSSJTTf Data — The Secretary shall use the most recnt 
iS? 11 * data concerning the number and percentage of s.a- 
maw„^r v ^-* ne ¥i ,a8e 4 stance under title IV of this Act in 
making eligibility determinations under section 312 and shall ad- 
vance «.he base-year forward following each annual grant cycle. 

nnm^HS 0, j 066 ' *2SWl °< oh " p 3, 1980, P.L. 9G-374, sec. 301, 94 Stat 1396- re- 
numbered and amended October 17, 1986, P.L, 99-498. sec 301m? 100 <?t*t i<in£ 
amended June 3, 1987, P.L. 100-50, 2(aX13),101 Stat 336'. ' 18 ° 2i 

WAIVER AUTHORITY AND REPORTING REQUIREMENT 

cJ^JL 52 -^ WAIV f R Requirements; Need-Based Assistance 

bSAmr^ Sha11 T* 6 - the requirements set forth 
in section 31Z(bXlXA) m the case of an institution— 

i J!l<3 a "L extens i veI y subsidized by the State in which it is 
located and charges low or no tuition; 

(2) which serves a substantial number of low-income students 
88 a percentage of its total student population; 

W) which is contributing substantially to increasing higher 
education opportunities for educationally disadvantaged, un- 
riduaSs^ ° r minority students, who are low-income indi- 

nniS^rf? ? s ^te*tially increasing higher educational op- 
portunities for individuals in rural or other isolated i -as 
which are unserved by postsecondary institutions; 
(5) located on or near an Indian reservation or a substantial 

HK!?!Siifi dl ^ 8, ii ,f . the Secwtory determines that the 
waiver will substantially increase higher education opportuni- 
ties appropriate to the needs of American Indians; or 

JSJ iST^Jrt^ the Secretary determines that the 
waiver will substantially increase higher education opportuni- 
A ie ^ o a -P pr0p ^ te . to A the needs of Black Americans, Hispanic 

i^I^S N £ faW x^ en S? n8 » As 1811 Americans, or Pacific Is- 
. ganders, including Native Hawaiians. 

(b) Waiver Determinations; Expenditures.— (1) The Secretary 
may waive the requirements set forth in section 3l2(bXlXB) if the 
Wtary determines based, on persuasive evidence su^bmitted by 
the institution, that the institution's failure to meet that criterion^ 

ZS^M^T ^ Wl i? n used in the determination of comph P - 
ance with such criterion, distort such determination, and that the 
SSSK 8 de sjgnation as a n institution ^ ne 

ot k e ^ e consistent with the purposes of such parts. 
(4 The Secretary shall submit to the Congress every other vear a 

FR?C «* 
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mined to be eligible institutions under part A institutions which 
enroll significant numbers of Black American, Hispanic, Native 
American, Asian American, or Native Hawaiian students under 
part A, as the case may be. Such report shall— 

(A) identify the factors referred to in paragraph (1) which 
were considered by the Secretary as factors that distorted the 
determination of compliance with subparagraphs (A) and (B) of 
section 312(bXD; and 

(B) contain a list of each institution determined to be an eli- 
gible institution under part A including a statement of the rea- 
sons for each such determination. 

(3) The Secretary may waive the requirement set forth in section 
312(bXlXE) in the case of an institution located on or near an 
Indian reservation or a substantial population of Indians, if the 
Secretary determines that the waiver will substantially increase 
higher education opportunities appropriate to the needs of Ameri- 
can Indians. 

(20 U.S.C. 1067) Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Slat 1398; re- 
numbered and amended October 17, 1986, P.L. 99-498, sec. 301(a), 100 Stat. 1304; 
amended June 3, 1987, P.L. 1C0-50, sec. 2(aX14M15), 101 Stat. 336. 



Sec. 353. (a) Review Panel.— <1) All applications submitted 
under this title by institutions of higher education shall be read by 
a panel of readers composed of individuals selected by the Secre- 
tary. The Secretary shall assure that no individual assigned under 
this section to review any application has any conflict of interest 
with regard to the application which might impair the impartiality 
with which the individual conducts the review under this section. 

(2) The Secretary shall take care to assure that representatives of 
historically and predominantly Black colleges, Hispanic institu- 
tions, Native American colleges and universities, and institutions 
with substantial numbers of Hispanics, Native Americans, Asian 
Americans, and Native American Pacific Islanders (including 
Native Hawaiians) are included as readers. 

(3) All readers selected by the Secretary shall receive thorough 
instruction from the Secretary regarding the evaluation process for 
applications submitted under this title and consistent with the pro- 
visions of this title, including — 

(A) explanations and examples of the types of activities re- 
ferred to in section 311(b) that should receive special consider- 
ation for grants awarded under part A and of the types of ac- 
tivities referred to in section 323 that should receive special 
consideration for grants awarded under part B; 

(B) an enumeration of the factors to be used to determine the 
quality of applications submitted under this title; and 

(C) an enumeration of the factors to be used to determine 
whether a grant should be awarded for a proiect under this 
title, the amount of any such grant, and the duration of any 
such grant. 

(b) Recommendations of Panel.— In awarding grants under this 
title, the Secretary shall take into consideration the recommenda- 
tions of the panel made under subsection (a). 
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(c) NormcATiON.-Not later than June 30 of each year, the Sec- 

this ) sec l tionT reS ^ appUcant by the P 81 * 1 Pursuant to 

appuc t al1on3 mendati0nS ° f the Pand ^ reSp6Ct to such 
(3) the reasons for the decision of the Secretary in awardine 
or refusing to award a grant under this title, and any SiS 
sSStarJ"* 13 recommend ations of the panel made by the 

(20 U.S.C. 1068) Enacted October 3, 1980, PL 96-374 sec <*M Q4 c+ Q f iqqq. 
numbered and amended October 17, 1986, p!ll 99-498, sec.^01(a), 100 |?t IsS? ^ 



COOPERATIVE ARRANGEMENTS 



J*™- £54. (a) General Authority. — The Secretary may make 

grants to encourage cooperative arrangements- 

(1) with funds available to carry out part A, between institu- 
SSSff^/y ^i?*'* «nder part A and'betwlen sS in- 
title; or "Motions not receiving assistance under thfe 

KiS^SkW avai J* bIe to out part B, between institu- 
tions eligible for assistance under part B and institutions not 
receiving assistance under this title; M not 

for the activities described in section 311(b) or section 323, as the 
case may be, so that the resources of the cooperating mst totions 
might be combined and shared to achieve WpuriS of such 
parts and avoid costly duplicative efforts and to eJhancI ?he deSel 
opment of part A and part B eligible institutions 61 
™f££ BK T Cn : T 1 ? ie Secretaiy shall give priority to grants for the 
ES2E2 Sw^f* Under su . b section (a) whenever the^retery dJ 
termmes that the cooperative arrangement is geograt&ceuVand 
economically sound or will benefit thi f applicant iStion * 

(0 Duration.— Grants to institution! having a cooperative ar- 
rangement may be made under this section fo? a period as dete? 
mined under section 313 or section 323. 

(20 U.S.C. 1069) Enacted October 3, 1980, PL. 96-374 «*> 301 04 Qt„f moo. 
numbered and amended October 17, 1986, P.L. 99-498 f4loi&£ I Stet 1305 1 

SPECIAL PAYMENTS RULES 

h,&S, ( Si I ^ TO ^ CAtLY Bla P k College Payments Rule. — Any 
h^toncally Black college or university which, prior to September^ 

enect prior to such date and contmues to receive a erant under 

^ ^ a ^« 0r *f* V or aQ y fl8Ca][ beginning aSf Septem- 
ber 30, 1986 and ending prior to October 1, 1991, shall be na?d 

Z rw ntS T a PP r °P rfa ted to «y out B of this title P 
in^2^ *u STI ^} moNS Special Payment Rule. — Each eligible 
mstitotion other than an historically Black college or univSity 

eflfed ?3?tf aft" - ? pai * A or P^ B of this ss 
ettect prior to such date and continues to receive a erant under 
such part A or part B for any fiscal year beSSg afte^Septem- 
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ber 30, 1986, and ending prior to October 1, 1991, shall be paid out 
of appropriations made pursuant to part A. 

(c) Special Rule for Unobligated Part A and Part B Funds. — 
In any fiscal year in which amounts appropriated pursuant to part 
A or part B for this title are available for obligation in the year 
succeeding the year in which the funds were appropriated, the Sec- 
retary shall make such funds available for grants under section 
332, relating to the endowment challenge grant program, for the 
same type of institution for which the grants would have been 
made had the funds been paid pursuant to such part A or part B. 

(20 U.S.C. 1069a) Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1399; re- 
numbered and amended October 17, 1986, P.L. 99-498, sec. 301(a), 100 Stat. 1306; 
amended June 3, 1987, P.L. 100-50, sec. 2(aXl5H16), 101 Stat. 336. 

ASSISTANCE TO INSTITUTIONS UNDER OTHER PROGRAMS 

Sec. 356. (a) Assistance Eligibility.— Each institution which the 
Secretary determines to be an institution eligible under part A or 
an institution eligible under part B shall be eligible for waivers in 
accordance with subsection (b). 

(b) Waiver Applicability. — ( 1) Subject to, and in accordance 
with, regulations promulgated for the purpose of this section, in 
the case of any application by ail institution referred to in subsec- 
tion (a) for assistance under any programs specified in paragraph 
(2), the Secretary is authorized, if such application is otherwise ap- 
provable, to waive a: y requirement for a non-Federal share of the 
cost of the program or project, or, to the extent not inconsistent 
with other law, to give, or require to be given, priority consider- 
ation of the application in relation to applications from other insti- 
tutions. 

(2) The provisions of this section shall apply to any program au- 
thorized by title II, IV, VH, or VIH of this Act. 

(c) Limitation. — The Secretary shall not waive, under subsection 
(b), the non-Federal share requirement for any program for applica- 
tions which, if approved, would require the expenditure of more 
than 10 percent of the appropriations for the program for any 
fiscal year. 

(20 U.S.C. 1069b) Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1400; re- 
numbered and amended October 17, 1986, P.L. 99-498, sec. 301(a), 100 Stat. 1306. 

LIMITATIONS 

Sec. 357. The funds appropriated under section 360 may not be 
used- 
CD for a school or department of divinity or any religious 
worship or sectarian activity; 

(2) for an activity that is inconsistent with a State plan for 
desegregation of higher education applicable to such institu- 
tion; 

(3) for an activity that is inconsistent with a State plan of 
higher education applicable to such institution; or 

(4) for purposes other than the purposes set forth in the ap- 
proved application under which the funds were made available 
to the institution. 
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98-312 w l Q» Cf«* ooq " v j 6 * v fc>tat - 711 amended June 12, 1984, PL 
2SWi0bS2nS* renumbered and amended October 17, 1986, P.L 

PENALTIES 

Sec 358. Whoever, being an officer, director, agent, or employee 
of, or connected in any capacity with, any recipient ofFedS fU 
SfSSiS as f- 18tan + ce ? r ^ant pursuant to this titleembe^esTwlful- 
ly misapplies, steals, or obtains by fraud any of the funds wir£h 

SLfttonSi 8 * ?f SU?h ^ ° r ^tance,Th y all TmKt^ore 
than $10,000 or imprisoned for not more than 2 years^or both 

(20 U.S.C. 1069d) Enacted October 17, 1986, P.L. 99-498, sec. 301(a), 100 Stat. 1307. 
CHALLENGE GRANT APPLICATION REQUIRED 

J!hL 8 S" ?h . Secret ?y sha11 not make a Challenge Grant to any 
grantee institution under section 313(aX2) or under part B ™3 

332(aXD of part C after September 30, 1989. 
(20 U.S.C. 1069e) Enacted October 17, 1986, P.L. 99-498, sec. 301(a), 100 Stat. 1307. 

AUTHORIZATIONS OP APPROPRIATIONS 

Sec. 360. (a) Authorizations.— (1) There are authorized to be im- 
propriated to carry out part A $120,000,000 for fiscal JeaT 1987 3 

BU (kE^ m rI ^"W? tlie ^ succSi^fiscS yea£ 
ifKA) There are authorized to be appropriated to carry out Dart 

the 4 succeedin g fiscal years. y 06 neces 

S20 OOo] iwn f^ e ^ t l 10rize( io < Sr be a PP ro Priated to carry out part C 

penaed UndS appropriated for P 8 * C shaU remain available until ex- 

(b) Use op Multiple Year Awards.— In the event of a multinip 

Se a C£^hfcf tUti0n ». Und ^ t 5 i8 titIe > S S^rete^sS 
maice tunds available for such award from funds aDDroDriateH far 

STiSMSL* - flSCal ^ * Which SUCh ^ndfareTbTuS by' 

wSfafErfTEr"* 801011111 appropriated under subsection 
iQRR 5, P i rt A for ^ , flscal year beginning after September 30 
S Zflm- ^ ^ appropri8ted ^ s'STart for 

(1) the Secretary shall, for such fiscal year, make available 
for use for the purposes of part A to institutions that are 

® /?; Sectary shall, for.such fiscal year— 

(A) allocate 25 percent of the excess (above the amount 
appropriated for part A for fiscal year 1986) amongSSe 
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cans, Asian Americans, Native Hawaiians, or Pacific Is- 
landers, or any combination thereof; and 

(B) allocate 75 percent of such excess among other eligi- 
ble institutions. 

(d) Ratable Reduction in Fiscal Years in Which Amounts Ap- 
propriated Are Insufficient.— In any fiscal year in which the 
sums appropriated for part A are insufficient to make the reserva- 
tions required by subsection (c) of this section, the Secretary shall 
ratably reduce the amount of the reservation. 

(20 U.S.C. 10690 Enacted October 17, 1986, P.L. 99-498, sec. 301(a), 100 Stat. 1307. 

TITLE IV— STUDENT ASSISTANCE 

Part A — Grants to Students in Attendance at Institutions of 
Higher Education 

statement of purpose) program authorization 

Sec. 401. (a) Purpose. — It is the purpose of this part, to assist in 
making available the benefits of postsecondary education to eligible 
students (defined in accordance with section 484) in institutions of 
higher education by— 

(1) providing basic educational opportunity grants to all eligi- 
ble students; 

(2) providing supplemental educational opportunity grants to 
those students who demonstrate financial need; 

(3) providing for payments to the States to assist them in 
making financial aid available to such students; 

(4) providing for special programs and projects designed (A) 
to identify and encourage qualified youths with financial or 
cultural need with a potential for postsecondary education, (B) 
to prepare students from low-income families for postsecondary 
education, and (Q to provide remedial (including remedial lan- 
guage study) and other services to students; and 

(5) providing assistance to institutions of higher education, 
(b) Secretary Required To Carry Out Purposes.— The Secre- 
tary shall, in accordance with subparts 1 through 8, carry out pro- 
grams to achieve the purposes of this part. 

(20 U.S.C. 1070) Enacted Jure 23, 1972, P.L. 92-318, sec. 131(bXD, 86 Stat 247-248; 
amended June 23, 1972, P.L. 32-318, sec. 1001(c), 86 Stat 381; amended October 3, 
1980, P.L. 96-374, sec. 401, 1391, 94 Stat 1401, 1503; amended October 17, 1986, P.L. 
99-498, sec. 401(a), 100 Stat. 1308. 

Subpart 1— Basic Educational Opportunity Grants 

basic educational opportunity grants: amount and 
determinations; applications 

Sec. 411. (a) Program Authority and Method of Distribu- 
tion.— (1) The Secretary shall, during the period beginning July 1, 
1972, and ending September 30, 1992, pay to each eligible institu- 
tion such sums as may be necessary to pay to each eligible student 
(defined in accordance with section 484) for each academic year 
during which that student is in attendance at an institution of 
Kj^Ver education, as an undergraduate, a basic grant in the 
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amount for which thatstudent is eligible, as determined mirsuant 
topararoh ^,Not less than 85 percent of SSwKHe 

S C Sd to ^fS^ tuti0M prior to the st ** of each parent 
period and shall be based upon an amount requested bv the Witn 
tM >» asneeded to pay eligible^ students. ^ y the mstltU ' 

(4 Nothing m this section shall be interpreted to prohibit the 
Semtm fircmi payiner directly to students, in advance of Te begfc- 
ning of the academic term, an amount for which they are ehK 

^S„ Where ? e s ™«tation elects not top^Sffe 

the (hsbursement system required by paragraph (1). paracipate m 

Granted ^ Under this Subpart shaU te 88 "P el1 

(b) Purpose and Amount op Grants.— (1) The duiuosp nf two 

it^l ^ pr ^ de a ba * ic that Iff as *£5SEd unlet 
paragraph (2), will meet 60 percent of a student's cost of attend- 

552hfr deBa f, in ^j™ *W and (B) in combMon with rea 
sonable parental or independent student contribution" and , sudiSI 
mented by the programs authorized under subparts 2 "and 3 o?thS 
part, will meet 75 percent of a student's cost of attendance (as X 
fined m section 472\ unless the institution determmS that a Seat 
er amount of assistance would better serve the pu^es of sSon 

th2 pluSaUb^ 1 ° f thG baSiC grant f ° r a student eli ^ ble 

/••s^ 3 i!?A for academic year 1987-1988, 

)»^v/°nV? r ac ademic year 1988-1989, 

(in) |2,700 ior academic year 1989-1990 

! h ! 2 &n°/ or academic year 1990-1991,' and 

(v) $3,100 for academic year 1991-1992 
less an amount equal to the amount determined to be the exnect^d 
famdy contribution with respect to that student for that yea?^ 
J$Jr xT here a student attends an institution of hieher 

education on less than a full-time basis during any anemic year 

SnffS °L the 1)381(5 to which that stid S Kffi 

t^^SS^STSS^ to K the - t ° J which that 282 

is not so attending on a full-tune basis, in accordance with a RrheH- 
ule of reductions established bv the ^cretary %?th Tpurp'cS of 
S^SSE"- f^ufW? "(reductionslhali be ZteS^by 
w1f&nlf2oftt d c t m the Federal - ««*-5 

undertfSs^h^l^ basic g ? nt . to wbich a student is entitled 
S X f< £ ^ academic year shall not exceed 60 per- 

cent of the cost of attendance as defined in section 411F) at the 
mat tution at which the student is in attendance for that year 
hitL™ tf 1C gran i t " nder this subpart shall exceed the difference 
5*5 atten^S^/rt ^"tnbution for a student™ 
cost ol attendance (as defined m section 411F) at the institution »t 
which that student is in attendance. If, with res^t to^y student 
rf a?£SSS f*-?" ~t.°f a basic SKZun 
cost of 5SSS?«S n r ly contribution for that student exceeds the 
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(5) No basic grant shall be awarded to a student under this sub- 
part if the amount of that grant for that student as determined 
under this subsection for any academic year is less than $200. 

(6) No basic grant shall be awarded under this subpart to any 
student who is attending on a less than half-time basis — 

(A) from funds appropriated for fiscal years before fiscal year 
1989; 

(B) from funds appropriated for fiscal year 1989 or 1990, 
unless the expected family contribution for such student is less 
than or equal to zero; or 

(C) from fcmds appropriated for fiscal year 1991, unless the 
expected family contribution for such student is less than or 
equal to $200. 

(7) No basic grant shall be awarded under this subpart from 
funds appropriated for fiscal year 1989 to students who are attend- 
ing on a less than half-time basis if awarding basic grants to such 
students would cause basic grants to other students to be reduced 
pursuant to subsection (g). The provisions of this paragraph may 
not be waived unless enacted in express limitation of this para- 
graph. 

(c) Period op Eligibility for Grants. — (1) The period during 
which a student may receive basic grants shall be the period re- 
quired for the completion of the first undergraduate baccalaureate 
course of study being pursued by that student at the institution at 
which the student is in attendance except that^- 

(A) such period may not exceed the full-time equivalent of— 

(i) 5 academic years in the case of an undergraduate 
degree or certificate program normally requiring 4 years 
or less; 

(ii) 6 academic years in the case of an undergraduate 
degree or certificate program normally requiring more 
than 4 years; 

(B) any period during which the student is enrolled in a non- 
credit or remedial course of study as defined in paragraph (2) 
shall not be counted for the purpose of subparagraph (A); and 

(C) an institution of higher education at which the student is 
in attendance may waive subparagraph (A) for undue hardship 
based on— 

(i) the death of a relative of the student; 

(ii) the personal injury or illness of the student; or 

(iii) special circumstances as determined by the institu- 
tion. 

(2) Nothing in this section shall exclude from eligibility courses 
of study which are noncredit or remedial in nature (including 
courses in English language instruction) which are determined by 
the institution to be necessary to help the student be prepared for 
the pursuit of a first undergraduate baccalaureate degree or certifi- 
cate or, in the case of courses in English language instruction, to be 
necessary to enable the student to utilize already existing knowl- 
edge, training, or skills. 

(3) No student is entitled to receive Pell Grant payments concur- 
rently from more than one institution or from tne Secretary and 
an institution. 
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ta ( S£l2^7 >l u ^G^NTS-Ml) The Secretary shall from time 
S^rAffiSlSSg 1 StUdentS ^ file * ti0ns for bS 
(2) Each student desiring a basic grant for any year shall file an 

S? Sf^f? may d f em necessar y to enable the Secretary to carrv 
out the functions and responsibilities of this subpart 

(e) Distribution op Grants to STUDENTs.-Payments under this 
section shall be made in accordance^ with regulations prSgated 
£ th r ^ etary for su S h P ur P° Be . 111 such manner asBK 
complin the purpose of this section. Any disbursemlntSlowed to 

«on m and ^S*** 0 * ^''l SCCOimt "hal?bXitadtoti£ 
tion and fees and, m the case of institutionally owned housing 
room and board. The student may elect to have &e faSStattSTSS 
vide other such goods and services by crediting the studVntV£ 

« n SiSE^ TON 0F , Eij gibiuty --(1) Each contractor processing 
applications for awards under this subpart (including a central 
processor if any designated by the Secretary) shalUn a £2y 
manner, furnish to the student fmancial aid adrninStrator (attach 
institution of higher education which a studeXawarded a baSc 
grant under this subpart is attending) an estimate of ttedbdfaflfo 

l&SEJSuC? sUldent Each fuch student 

(A) examine and assess the data used to calculate the eliri- 
bihty index of the student furnished pursuant to this sd££ 

i,o?l^ calcU if te the eli .^ bilit y todex of the student if there 
&Snittedr ge m CirCUmstances of the stu dent or in the 
JQ make the award to the student in the correct amount; 

(D) after making such award report the corrected data to 
n " C S, C< S, raC f tor ^ d to a central P^or (if aTy) desfited 
MSSfrfS 7 f r r S^^tion of the correct computet^ 

(2) \£?Zpr „ the f 6 ] lgl f Ulty mdex for each such student 
tw r ne . never , a student receives an award under this subpart 
that, due to recalculation errors by the institution of higher educa- 
£&" "5 ex f l ess of theamount which the student ff emitted Tit 

STta ?&S£K& SUCh insti / uti ° n of higher education shaH 
pay to the becretary the amount of such excess unless such excess 
can be resolved m a subsequent disbursement to the Stitotion 

subpart ft^F*"?^ a PP licationa for awards underpins 
lflKoSS a each academic year after academic year 1986- 
™«!& e E are and submit a report to the Secretary on the correct- 
ness of the computations of amount of the eligibility index S on 
the accuracy of the questions on the applicatkm form" Sde? tins 
subpart for the previous academic year for which th™oSfractor is 
responsible. The Secretary shall transmit the report, together with 
the comments and recommendations of the Secreted/to the tarn 
A PP r °P o riati0ns «" d *e Committee nn LabS and Huma^i 
Resource* of the Senate and the Committee o. Appropriations^ 
the Committee on Education and Labor of the hSSS^SS- 
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(g) Adjustments for Insufficient Appropriations.— (1) If for 
any fiscal year, the funds appropriated for payments under this 
subpart are insufficient to satisfy fully all entitlements, as calculat- 
ed under subsection (b), the amount paid with respect to each enti- 
tlement shall be — 

(A A£ he - ful ? ^fflPP 111 for m y student whose expected family 
contribution is $200 or less, or ^ 

(B) a percentage of that entitlement, as determined in ac- 
cordance with a schedule of reductions established by the Sec- 
retary for this purpose, for any student whose expected family 
contribution is more than $200. 
(2) Any schedule established by the Secretary for the purpose of 
paragraph (1XB) of this subsection shall contain a single linear re- 
duction formula in which the percentage reduction increases uni- 
formly as the entitlement decreases, and shall provide that if an 
entitlement is reduced to less than $100, no payment shall be 
made. 

(h) Use of Excess Funds.~(1) If, at the end of a fiscal year, the 
funds available for making payments under this subpart exceed the 
amount necessary to make the payments required under this sub- 
part to eligible students by 15 percent or less, then all of the excess 
rands i shall remain available for making payments under this sub- 
part during the next succeeding fiscal year. 

(2) If, at the end of a fiscal year, the funds available for making 
payments under this subpart exceed the amount necessary to make 
the payments required under this subpart to eligible students by 
more than 15 percent, then all of such funds shall remain available 
tor making such payments but payments may be made under this 
paragraph only with respect to entitlements for that fiscal year 

(i) Noncontractor Status of Institutions. — Any institution of 
higher education which enters into an agreement with the Secre- 
tary to disburse to students attending that institution the amounts 
those students are eligible to receive under this subpart shall not 
be deemed, by virtue of such agreement, a contractor maintaining 
a system of records to accomplish a function of the Secretary. 

(20 U.S.C. 1070a) Enacted June 23, 1972, P.L. 92-318 ser isifhvn rr Qt<,f oai 

Srert? & e 301 iW-k vis ^^S^SifS^, 

pi quq 94 " 4 ^' SSaw'&IW; 2 S 91, 2092 ' 20931 20S4: arnended June 15, 1977 
MB K STsta?^ SK?® 1 91 J !^ t A 213 J "S 8 "^ November 1, 1978, P L. 95^ 

ffi^^^assar 4oi(a)i 100 s ^*-^ 

FAMILY CONTRIBUTION SCHEDULE FOR PELL GRANTS; DATA ELEMENTS 

Sec. 411A. (a) General Rule for Determination of Expected 
Family Contribution.-(1) The expected family contribution- 

(AJ for a dependent student shall be determined in accord- 
ance with section 41 IB, 

(B) for an independent student with dependents other than a 
spouse shall be determined in accordance with section 411C, 
and 

(C) for a single independent student or a married independ- 
ent student without other dependents shall be determined in 
accordance with section 41 ID. 
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(2) The following data elements are considered in determining 
the expected family contribution: 

(A) the effective income of (i) the student and the student's 
spouse; and (ii) the student's parents, in the case of a depend- 
ent student; 

(B) the number of family members in the household; 

(C) the number of family members in the household who are 
enrolled, on at least a half-time basis, in a program of postsec- 
ondary education; 

(D) the assets of (i) the student and the student's spouse, and 
(ii) the student's parents, in the case of a dependent student; 

(E) the marital status of the student; 

(F) the unusual medical expenses of (i) the student's parents, 
in the case of a dependent student, or (ii) the student and the 
student's spouse, in the case of an independent student; 

(G) the additional expenses incurred (i) in the case of a de- 
pendent student, when both parents of the student are em- 
ployed or when the family is headed by a single parent who is 
employed, or (ii) in the case of an independent student, when 
both the student and the student's spouse are employed or 
when the employed student qualifies as a surviving spouse or 
as a head of a household under section 2 of the Internal Reve- 
nue Code of 1954; and 

(H) the tuition paid (i) in the case of a dependent student, by 
the student's parents for dependent children, other than the 
student, who are enrolled in an elementary or secondary 
school, (ii) in the case of an independent student, by the stu- 
dent or the student's spouse for dependent children who are so 
enrolled. 

(b) Exclusion of Forced Sale Proceeds.— In the computation of 
family contributions for the program under this subpart for any 
academic year, there shall l>e excluded from family income any 
proceeds of a sale of farm or business assets of that family if such 
sale results from a voluntary or involuntary foreclosure, forfeiture, 
or bankruptcy or an involuntary liquidation. 

(20 U.S.C 10?0a-l) Enacted October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 
1312; amende -Tune 3, 1987, PX. 100-50, sec. 3(bXD, 103 Stat. 337. 

ELIGIBILITY DETERMINATION VOR DEPENDENT STUDENTS 

Sec. 411B. (a) Computation op Student Aid Index.— For each 
dependent student the student aid index is equal to the sum of— 

(I) the contribution from parents' income and assets, deter- 
mined in accordance with subsection (b); 

(2) the contribution from student's (and spouse's) income, de- 
termined in accordance with subsection (h); and 

(3) the contribution from student's (and spouse's) assets, de- 
termined in accordance with subsection (1). 

(b) Contribution From Parents' Income and Assets.— The par- 
ents' contribution from income and assets is equal to the amount 
determined by — 

(1) computing the standard contribution from parents' 
income, determined in accordance with subsection (c); 

(2) adding the contribution from parents' assets, determined 
in accordance with subsection (g); and 
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(3) dividing the resultant amount by the number of family 
members who will be attending, on at least a half-time basis, a 
program of postsecondary education during the award period 
for which aid under this subpart is requested. 

(c) Standard Contribution From Parents 1 Income.— The stand- 
ard contribution from parents 1 income is determined by calculating 
the effective family income in accordance with subsection (d); by 
deducting the total offsets against income, as determined in accord- 
ance with subsection (e); and by assessing the results in accordance 
with subsection (f). 

(d) Determination of Effective Family Income.— The effective 
family income is equal to — 

(1) the sum of— 

(A) the adjusted gross income of the parents as reported 
to the Internal Revenue Service for the year immediately 
preceding the award year, and income earned from work 
but not reported on a Federal income tax return, less any 
excludable income (as defined in section 411F(9)); 

(B) the total annual amount of untaxed income and ben- 
efits, received by the parents in the year immediately pre- 
ceding the award year; and 

(C) one-half of the student's total veterans educational 
benefits, excluding Veterans' Administration contributory 
benefits, expected to be received during the award period, 
minus 

(2) the sum of— 

(A) the amount of United States income tax paid or pay- 
able by the parents in the tax year preceding the award 
year; and 

(B) an allowance for State and other taxes, as deter- 
mined by multiplying the parents' total income (as deter- 
mined under paragraph (1)) by a percentage determined 
according to the following table: 

Percentages for Computation of State and Other Tax Allowance 



If parents' State or territory of residence is— 



And parents' total 
income is— 

thin SJ 5 ' 000 
$15,000 or more 



then the 
percentage is— 

Alaska, Puerto Rico, Wyoming 3 2 

American Samoa, Guam, Louisiana, Nevada, Texasr'lVus't' 

Territory, Virgin Islands 4 3 

Florida, South Dakota, Tennessee, New Mexico 5 4 

North Dakota, Washington »...!."!"!"""!'"."" 6 5 

Alabama, Arizona, Arkansas, Indiana, M^issippi,^ 

Montana, New Hampshire, Oklahoma, West Virginia !.. 7 6 

Colorado, Connecticut, Georgia, Illinois, Kansas, Kentucky .... 8 7 
California, Delaware, Idaho, Iowa, Nebraska, North Carolina, 
Ohio, Pennsylvania, South Carolina, Utah, Vermont, Vir- 
ginia, Canada, Mexico 9 0 

Maine, New Jersey 10 9 

lid 
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Percentages for Computation of State and Other Tax Allowance— Continued 



If parents 1 State or territory of residence is— 



And parents' total 
income is— 



less 
than 

$15,000 or more 



$15,000 



then the 
percentage is— 

District of Columbia, Hawaii, Maryland, Massachusetts, 

Oregon, Rhode Island 11 10 

Michigan, Minnesota 12 11 

Wisconsin 13 12 

New York 14 13 

(e) Total Offsets Against Income.— Total offsets against income 
are determined by deducting- 
CD a family size offset as determined by the following table: 

Family Size Offsets 

Family members Amount 

2 $6,700 

3 8,100 

4 10,400 

5 12,300 

6 13,800 

7 or more 18,800 plus $1,800 

for each member 
over 6 



(2) an offset for unusual medical and dental expenses; 

(3) an offset for employment expenses; and 

(4) an offset for unreimbursed elementary and secondary 
school tuition and fees. 

(f) Assessment of Discretionary Income.— <1) The discretionary 
income that is assessed under this subsection is equal to (A) the ef- 
fective family income (as determined under subsection (d)), minus 
(B) the total offsets to such income (as determined under subsection 
(e)). If such discretionary income ie a negative amount, the contri- 
bution from the parents income is zero. 

(2) If such discretionary income is a po^tive amount, the stand- 
ard contribution from discretionary income is determined in ac- 
cordance with the following chart: 

Discretionary income Expected contribution 

$0 to $5,000 11% of discretionary income. 

$5,001 to $10,000 $550, plus 18% of amount over $5,000. 

$10,001 to $15,000 $1,200, plus 18% of amount over 

$10,000. 

$15,001 and above $2,100, plus 25% of amount over 

$15,000. 

(g) Contribution From Parents' Assets.— The standard contri- 
bution from parents' assets is determined in accordance with para- 
graphs (1) through (6): 



45 



HIGHER EDUCATION ACT OF 1965 



Sec. 421B 



(1) If the parental assets include a principal place of resi- 
dence, deduct $30,000 from the net value of the principal place 
°f residence, exCe pt that in the case of a dislocated worker (cer- 

J* 1 accordance with title Ht of the Job Training Partner- 
* displaced homemaker (as defined in section 
480(e) of this Act), the net value of a principal place of resi- 
dence shall be considered to be zero. If the subtraction required 
by the preceding sentence of this paragraph produces a nega- 
tive number, the amount determined under this paragraph 
shall be zero. 

(2) If the parental assets include assets other than a princi- 

§ j pI f c »o2, ^ 1 ^ Bnce ? nd other than farm and business assets, 
deduct $25,000 from the net value of those other assets. If the 
subtraction required by the preceding sentence of this para- 
graph produces a negative number, the amount determined 
under this paragraph shall be zero. 

(3) If the parental assets include farm or business rssefg, or 
both, deduct $80,000 in the case of business assets or $100,000 
m the case of farm assets from the net value of the farm or 
business assets, or both. If the subtraction required by tb*s pre- 
ceding sentence of this paragraph produces a negative number, 

^fr?°u nt determined under this paragraph shall be zero. 

(4) If the sum of the farm and business deduction and the de- 
ductions m paragraphs (1) and (2) exceeds $110,000 in the case 
of business deductions or $130,000 in the case of farm deduc- 
tions, the farm and business deduction 3hall be reduced by the 
amount that that sum exceeds $110,000, or $130,000, as the 
case may be. 

(5XA) The expected contribution from parental assets equals 
5 percent of the total of the amounts obtained under para- 
graphs (1), (2), and (3). * 

(B) If the calculation of effective family income 1 required by 
subsection (d) 2 produces a negative number, the expected con- 
tribution from parental assets, calculated under this para- 
graph, shall be reduced by the amount of that negative effec- 
tive family income. 1 If the subtraction required by the preced- 
ing sentence of this subparagraph produces a negative number, 
theamount determined under this subparagraph shall be zero. 

(6XA) If the student's parents are separated, or divorced and 
not remarried, only the assets of the parent whose income is 
included in computing annual adjusted family income shall be 
considered. 

(B) If that parent has remarried, or if the parent was a 
widow or widower who has remarried, and the parent's 
spouse's income also ie included in computing effective 
lamily income, the assets of that parent's spouse shall also be 
included. 

(h) Contribution From Student's (and Spouse's) Income.— The 
contribution from student's (and spouse's) income is determined by 
calculating the student's (and spouse's) effective income, as deter- 
mined m accordance with subsection (i), by deducting the total off- 



'So in orig|naj. Probably should be "discretionary income". See section 4Uc(0(5) 
»Sn in original. Probably should bo "subsection (6". «*ww* 
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sets against income, as determined in accordance with subsection 
(j), and by assessing the results in accordance with subsection (k). 

(i) Determination op Student's <and Spouse's) Effective 
Income.— The effective income of the student (and spouse) is equal 
to— 

(1) the sum of— 

(A) the adjusted gross income of the student (and spouse) 
as reported to the Internal Revenue Service for the year 
immediately preceding the award year, or income earned 
from work, but not reported on a Federal income tax 
return, less any excludable income (as defined in section 
411F(9)); and 

(B) the total annual amount of untaxed income and ben- 
efits received by the student (and spouse) in the year im- 
mediately preceding the award year; minus 

(2) the amount of United States income tax paid or payable 
by the student (and spouse) in the tax year preceding the 
award year. 

0') Total Offsets Against Student's (and Spouse's) Income.— 
Total offsets against student's (and spouse's) income are deter- 
mined by deducting— 

(1) a dependent student offset of $3,500, or $5,100 in the case 
of a dependent student with a spouse; and 

(2) if the parental discretionary income (as determined under 
subsection (f)) is a negative amount, the amount, if any, by 
which the result of the subtraction performed under subsection 
(gX5) is less than zero. 

(k) Assessment of Student's <and Spouse's) Income.— If the stu- 
dent's (and spouse's) effective income (as determined under subsec- 
tion (i)) minus the total offsets (as determined under subsection (j)) 
is a negative amount, the contribution from student income is zero. 
If the student's (and spouse's) effective income is a positive amount, 
multiply it by 75 percent to determine the contribution from stu- 
dent's income. 

0) Determination of Contribution Fkom Student's (and 
Spouse's) Assets.— The contribution from the student's (and 
spouse's) assets is determined by calculating the net assets of the 
student (and spouse) and multiplying the amount by 33 percent, 
except that in the case of a student who is a dislocated worker (cer- 
tified in accordance with title HI of the Job Training Partnership 
Act) or a displaced homemaker (as defined in section 480(e) of this 
Act), the net value of a principal place of residence shall be consid- 
ered to be zero. 

(20 U.S.C. 1070a-2) Enacted October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat 
1313; amended June 3, 1987, P.L. 100-50, sec. 3(bX2), (c), (d), (e), (fXD, (0(4), (g), 101 
Stat 337, 338. 

ELIGIBILITY DETERMINATION FOR INDEPENDENT STUDENTS WITH 
DEPENDENTS OTHER THAN A SPOUSE 

Sec. 411C. (a) Computation op Student Aid Index.— For inde- 
pendent students with dependents other than a spouse, the student 
aid index is equal to the amount determined by — 

(1) computing the standard contribution from student's (and 
spouse's) income determined in accordance with subsection (b); 

O 
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(2) adding the contribution from student's (and spouse's) 
assets determined in accordance with subsection (f); and 

W) dividing the resultant amount by the number of family 
members wno will be attending, on at least a half-time basis, a 
program of posteecondary education during the award period 
For which aid under this subpart is requested. 

(b) Computing the Standard Contribution From Student's 
(and Spouses) Income.— The standard contributio/i from the stu- 
dents (ana spouse s) income is determined by calculating the effec- 
tive family income in accordance with subsection (c); by deducting 
the total offsets against income, as determined in accordance with 
subsection (d;; and by assessing the results in accordance with sub- 
section (e). 

(c) Determination op Effective Family Income.— The effective 
family income is equal to — 

(1) the sum of— 

(A) the adjusted gross income of the student (and spouse) 
as reported to the Internal Revenue Service for the year 
immediately preceding the award year and income earned 
r° m A ^° ' cther ^t 1 "* amounts received under part C of 

this title, but not reported on a Federal income tax return, 
less any excludable income (as defined in section 411PX9)); 

(B) the total annual amount of untaxed income and ben- 
efits which is received by the student (and spouse) in the 
year immediately preceding the award year; and 

(C) one-hau of the student's total veterans educntio^al 
benefits, excluding Veterans' Administration contributory 
benefits, expected to be received during the award period- 
minus 

(2) the sum of— 

(A) the amount of United States income tax paid or pay- 
able by the student (and spouse) in the tax year preceding 
the award vear; and 

(B) an allowance for State and other taxes as determined 
by multiplying the student's (and spouse's) total income (as 
determined under paragraph (1)) by a percentage deter- 
mined according to the following table: 

Percentages for Computation of State and Other Tax Allowance 



If student's State or territory of residence is— 



And student's 
(and spouse's) 
total income 



less $15,000 
than or 
$15,000 more 



then the 
percentage is- 



Alaska, Puerto Rico, Wyoming 3 2 

American Samoa, Guam, Louisiana, Nevada, Texas, "S^'Terri"' 

tory, Virgin Islands 4 3 

£ !or ^ a A^° uth Dakota > Tennessee, New Mexico iiiiiiiiiiiiiiiiiiiii^lZZ."! 5 4 

North Dakota, Washington 6 jj 

o 
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Percentages for Computation of State and Other Tax Allowance— Continued 



If student's State or territory of residence is- 



And student's 
(and spouse's) 
total income 
is— 

less $15,000 
than or 
$15,000 more 



then the 
percentage is— 

Alabama, Arizona, Arkansas, Indiana, Mississippi, Missouri, 

Montana, New Hampshire, Oklahoma, West Virginia ? 6 

Colorado, Connecticut, Georgia, Illinois, Kansas, Kentucky 8 7 

California, Delaware, Idaho, Iowa, Nebraska, North Carolina, 
Ohio, Pennsylvania, South Carolina, Utah, Vermont, Virginia, 

Canada, Mexico „ 9 8 

Maine, New Jersey 10 9 

District of Columbia, Hawaii, Maryland, Massachusetts^ Oregon, 

Rhode Island \\ \q 

Michigan, Minnesota 12 11 

Wisconsin 13 12 

New York 14 13 

(d) Total Offsets Against Income.— Total offsets against 
income are determined by deducting — 

(1) a family size offset equal to the amount specified in the 
following table: 

Family Size Offsets 

Family members Amount 

then the 
percentage is— 

? 8,100 

i 10,400 

5 12,300 

3 13,800 

7 or more 13,800 plus $1,800 

for each member 
over 6 



(2) an offset for unusual medical and dental expenses; 

(3) in the case of a married independent student when both 
the student and spouse were employed in the year for which 
income is reported, or in the case of a student who qualifies as 
a head of household as defined in section 2 of the Internal Rev- 
enue Code of 1954. an offset for employment expenses; and 

(4) an offset for unreimbursed elementary and secondary 
school tuition and fees. 

(e) Assessment of Discretionary Income.— (1) The discretionary 
income that is assessed under this subsection is equal to (A) the ef- 
fective family income (as determined under subsection (c)), minus 
(B) the total offsets to such income (as determined under subsection 
such discretionary income is a negative amount, the contri- 
EI^jC^° m *k e student's (and spouse's) income is zero. 
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(2) If such discretionary income is a positive amount, the stand- 
ard contribution from discretionary income is determined in ac- 
cordance with the following chart: 

Di «n5 tt «^ InC0,ne Expected contribution 

Sfiita^nfffi 11% of discretionary income. 
I^Mi^H f ?%n plus , 13% of a™™* over $5,000. 
$10,001 to $15,000 $1,200, plus 18% of amount over 

«isnni a v $10,000. 

$15,001 and above $2,100, plu? 25% of amount over 

$15,000. 

(f) Contribution From Student's (and Spouse's) Assets— The 
standard contribution from student's (and spouse's) assets is deter- 
mined m accordance with paragraphs (1) through (6): 

(1) If the student's (and spouse's) assets include a piincipal 
place of residence, deduct $30,000 from the net value of the 
principal place of residence, except that in the case of a dislo- 
cated worker (certified in accordance with title III of the Job 
Training Partnership Act) or a displaced homemaker (as de- 
fied in section 480(e) of this Act), the net value of a principal 
place of residence shall be considered to be zero. If the subtrac- 
tion required by the preceding sentence of this paragraph pro- 
duces a negative number, the amount determined under this 
pt agraph shall be zero. 

(2) If the student's (and spouse's) assets include assets other 
than a principal place of residence and other than farm and 
business assets, deduct $25,000 from the net value of those 
other a^ets.^ If the subtraction required by the preceding sen- 
tence of this paragraph produces a negative number, the 
^owr detenmned under this paragraph shall be zero. 

'3) If the student's (and spouse's) assets include farm or busi- 
ness assets, or both, deduct $80,000 in the case of business 
assets or $i00,000 in the case of farm assets from the net value 
of the farm or business assets, or both. If the subtraction re- 
quired by the preceding sentence of this paragraph produces a 
negative number, the amount determined under this para- 
graph shall be zero. 

(4) If the sum of the farm and business deduction and the de- 
ductions in paragraphs (1) and (2) exceeds $110,000 in the case 
of business deductions or $130,000 in the case of farm deduc- 
tions, the farm and business deduction shall be reduced by the 
amount that that sum exceeds $110,000, or $130,000, as the 
case may be. 

(5) (A) The expected contribution from student's (and 
spouse s) assets equals 5 percent of the total of the amounts ob- 
te ^ed under paragraphs (1), (2), and (3). 

(BJ If the assessment of discretionary income under subsec- 
tion (e) produces a negative number, the expected contribution 
from student s (and spouse's) assets, calculated under this para- 
graph, shall be reduced by the amount of that negative effec- 
tive family income. 1 If the subtraction required by the preced- 
ing sentence of this subparagraph produces a negative number 
the amount determined under this subparagraph shall be zero' 



'So in original. Probably should be "discretionary income". 
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(6) If the married independent student with dependents is 
separated or divorced, only assets of the independent student 
shall be considered. 

(20 U.S.C. 1070a-3) Enacted October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 
1316; amended June 3, 1987, P.L. 100-50, sec. 3(bX3), (c), (fX2), (f)(4), (g), (hX2), 101 
Stat 837, 338. 

ELIGIBILITY DETERMINATION FOR SINGLE INDEPENDENT STUDENTS OR 
FOR MARRIED INDEPENDENT STUDENTS WITHOUT OTHER DEPENDENTS 

Sec. 41 ID. (a) Computation of Student Aid Index.— For single 
independent students or married independent students without 
other dependents, the student aid index is equal to the amount de- 
termined by — 

(1) computing the standard contribution from student's (and 
spouse's) income determined in accordance with subsection Jb); 

(2) adding contribution from student's (and spouse's) assets 
determined in accordance with subsection (f); and 

(3) dividing the resultant amount by the number of family 
members who will be attending, on at least a half-time basis, a 
program of postsecondary education during the award period 
for which aid under this subpart is requested. 

(b) Computing the Standard Contribution From Student's 
(and Spouse's) Income.— The standard contribution from the stu- 
dent's (and spouse's) income is determined by calculating the effec- 
tive family income in accordance with subsection (c); by deducting 
the total offsets against income, as determined in accordance with 
subsection (d); and by assessing the results in accordance with sub- 
section (e). 

(c) Determination of Effective Family Income.— The effective 
family income is equal to — 

(1) the sum of— 

(A) the adjusted gross income of the student (and spouse) 
as reported to the Internal Revenue Service for the year 
immediately preceding the award 3 r ear and income earned 
from work, other than amounts received under part C of 
this title, but not reported on a Federal income tax return, 
less any excludable income (as defined in section 411F(9)); 

(BJ the total annual amount of untaxed income and ben- 
efits which is received by the student (and spouse) in the 
year immediately preceding the award year; and 

(C) one-half of the student's total veterans educational 
benefits, excluding Veterans' Administration contributory 
benefits, expected to be received during the award period; 
minus 

(2) the sum of— 

(A) the amount of United States income tax paid or pay- 
able by the student (and spouse) in the tax year preceding 
the award year; and 

(B) an allowance for State and other taxes as determined 
by multiplying the student's (and spouse's) total income (as 
determined under paragraph (1)), by a percentage deter- 
mined according to the following table: 
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Percentages for Computation of State and Other Tax Allowance 



If student's State or territory of residence is- 



And student's 
(and spouse's) 
total income 
is— 

less $15,000 
than or 
$15,000 more 



then the 
percentage is— 

Alaska, Puerto Rico, Wyoming 3 2 

American Samoa, Guam, Louisiana, Nevada^ Texas ; TrS Terri- 
tory, Virgui Islands 4 O 

Florida, South Dakota, Tennessee, New Me^ZZ^"ZZ!ZZ" 5 4 

North Dakota, Washington g ; 

Alabama, Arizona, Arkansas, Indiana, '^'issi^ 

Montana, New Hampshire, Oklahoma, West Virginia 7 6 

Co orado, Connecticut, Georgia, Illinois, Kansas, Kentucky 8 7 

Cahfornia, Delaware, Idaho, Iowa, Nebraska, North Carolina, 
Canac£ M^™™* Utah, Vermont, Virginia; 

Maine, New Jersey !1!!!!1Z!!!!!!!!!!!""!!""!.7! 10 q 

District of Columbia, Hawaii, Maryland7Ma^chu^^r^ 

Knode Island 11 in 

Michigan, Minnesota [ ii „ 

Wisconsin \i ** 

New York Z^" I4 }g 

i«2L o T0TA ^ P™*™ Against Income.— Total offsets against 

income are determined by deducting— & 

foUovs^Sbie- SiZe ° ffSet * lWl to the amount sP^ifi^d in the 



Family Size Offsets 
Family members 



1 

2 



Amount 

$5,300 
6,700 



S§ ^ £ fset for " nusual medical and dental expenses: and 
MJ m the case of a married independent student when both 
the student and spouse were employed in the year for which 

Sl rep °tt 0r *? £ e of a student who qualifies as 
a head of household as defined m section 2 of the Internal Rev- 
enue Code of 1954, an offset for employment expenses. 
m (e) Assessment of Biscrehonary Income.-<1) The discretionary 
mcome that is assessed under this subsection is equal to (A) the ef- 
mill SW me (as determined under subsection (c)), minus 
IB the total offsets to such income (as determined under subsection 

Snn ?!!?£ Sf Cr f ) nc ^ me fa a , ? e e a «ve amount, the contri- 

/o\ ?/ stude nt's (and spouse's) income is zero. 

Q i iL* Bl ¥ h *. retionary income is a positive amount, the stand- 

5 (and spouse ' s) income * mui «S? ed 
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(f) Contribution From Student's (and Spouse's) Assets.— (1) 
The asset contribution amount of an independent student and the 
student's spouse is equal to 5 percent of the sum of the amounts 
computed under paragraphs (3) and (4), reduced by the amount, if 
any, by which effective family income 1 as computed under subsec- 
tion (c) 2 is less than zero. If the result of such subtraction is a neg- 
ative amount, the family asset contribution amount is zero. 

(2) The family asset contribution amount of a single independent 
student is equal to 33 percent of such student's net asset value, re- 
duced by the amount, iu any, by which effective family income 1 as 
computed under subsection (c) 2 is less than zero. If such value 
minus such amount is a negative amount, the family asset contri- 
bution amount is zero. 

(3) If the assets of an independent student with a spouse include 
a principal place of residence, deduct $30,000 from the net value of 
the principal place of residence, except that in the case of a dislo- 
cated worker (certified in accordance with title III of the Job Train- 
ing Partnership Act) or a displaced homemaker (as defined in sec- 
tion 480(e) of this Act), the net value of a principal place of resi- 
dence shall be considered to be zero. If the subtraction required by 
the preceding sentence of this paragraph produces a negative 
number, the amount determined under this paragraph shall be 
zero. 

(4XA) If the assets of an independent student with a spouse in- 
clude assets other than a principal place of residence and other 
than farm and business assets, deduct $25,000 from the net value of 
those other assets. If the subtraction required by the preceding sen- 
tence of this subparagraph produces a negative number, the 
amount determined under this subparagraph shall be zero. 

(BXi) If the assets of an independent student with a spouse in- 
clude farm or business assets, or both, deduct $80,000 in the case of 
business assets or $100,000 in the case of farm assets from the net 
value of the farm or business assets, or both. If the subtraction re- 
quired by the preceding sentence of this subparagraph produces a 
negative number, the amount determined under this subparagraph 
shall be zero. 

(ii) If the sum of the farm and business deduction and the deduc- 
tions in paragraphs (3) and (4XA) exceeds $110,000 in the case of 
business deductions or $130,000 in the case of farm deductions, the 
farm and business deduction shall be reduced by the amount that 
that sum exceeds $110,000, or $130,000, as the case may be. 

(20 U.S.C. 1070a-4) Enacted October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 
1319; amended June 3, 1987, P.L. 100-50, sec. 3(bX4), (c), (£X3), (fX4), (g), 101 Stat. 337, 



regulations; updated tables 

Sec. 41 IE. (a) Authority To Prescribe Regulations Restrict- 
ed.— (1) Notwithstanding any other provision of law, the Secretary 
shall not have the authority to prescribe regulations to carry out 
this subpart except— 



«So in original. Probably should bo "discretionary income". See section 411c(fX5). 
2 So in original. Probably should be "subsection (e)'\ 
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4J (A) to prescribe updated tables under sections 411B through 

(B) to propose modifications in the need analysis methodolo- 
gy required by this subpart. 

foSL • y Ration Proposed by the Secretary that (A) updates 
tables in a manner that does not comply with subsection (b), or (B) 
ftn P X°a^*T d ^ 10ns un , der P^agraph dXB) of this subsec- 
fc^SL^ ^r 6 ^^, 6 approved by joint resolution of 

the Congress by May 1 following the date such regulations are pub- 
the Federal Register in accordance with section 482. If the 
Congress fails to approve such regulations by such May 1, the Sec- 

SStflSBHriJ 1 ^ P^ ter ™ accordJce'with sec- 

tion 482 updated tables fcr the applicable award year that are pre- 
scribed in accordance with subsection (b) of this section. 

(b) Provisions Governing Updated Tables.— (1XA) Each of the 
amounts allowed as an offset for family size for dependent and in- 

S n iq8R iqrq 6 ^ 8 }^'J°i e fch academic year after academic 
year 1988-1989, be adjusted by the Secretary by increasing (or de- 
creasing) the comparable amount for the preceding academic vear 
by a percentage equal to the percentage increase (or decrease) in 

^lSSwiTTS ^ J^t Earners and Clerical Worked 
published by the Department of Labor, and rounded to the nearest 

t^wi S?o^ eCI S a P r * 8h ^ 1 P M bIis - h "? the Federal Renter a revised 
TS/l M * e for fennly size m accordance with section 482. 

J? v qrk i u h ? 11 'i or £ ac , h academic year after academic 

year 1984-1989, publish in the Federal Register such revisions in 
offsets against mcome, asset determination; and assessment rates 
as are necessary to reflect the most recent and relevant data. 

(B) The Secretary shall publish in the Federal Register the re- 
w?th sectto™ 1 ?! required by sub Paragraph (A) in accordance 

132? U ' S ' C ' 1070a " 5) Enacted 0ctober 17, 1986, px - 99_498 ' ** 401 ^. 100 Stat. 

definitions; determinations 

Sec. 411F. For the purpose of this subpart— 

(1) The term 'annual adjusted family income" means the 
llfr ww m j th S year ""mediately preceding the award 
year, by the students parents (in the case of a dependent stu- 
dent), or by the student and, if applicable, the student's spouse 
(in the case of an independent student), except excludable 
income under paragraph (9) of this subsection, from the follow- 
ing sources subject to the following rules: 

t 1 A) A &fted gross income, as defined in section 62 of the 

Internal Revenue Code of 1954. 

®L H^^ 8 ^ J* 00 ™ and benefits, as defined in para- 
graph (15) of this section. 

(Q Income from one-half of any veteran's benefits ex- 
pected to be paid to the student during the award period 
under chapters 34 and 35 of title 38 of the United States 
Code. 

(D) Income for a student whose parents are divorced or 
separated is determined under the following procedures- 

O 
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(i) Include only the income of the parent with whom 
the student resided for the greater portion of the 12- 
month period preceding the date of the application. 

(ii) If the preceding criterion does not apply, include 
only the income of the parent who provided the great- 
er portion of the student's support for the 12-month 
period preceding the date of application. 

(iii) If neither of the preceding criteria apply, in- 
clude only the income of the parent who provided the 
greater support during the most recent calendar year 
for which parental support was provided. 

(E) Income in the case of the death of any parent as fol- 
lows: 

(i) If either of the parents have died, the student 
shall include only the income of the surviving parent. 

(ii) If both parents have died, the student shall not 
report any parental income. 

(F) Income in the case of a parent whose income is taken 
into account under subparagraph (D) of this paragrapt . or 
a parent who is a widow or widower and whose income is 
taken into account under clause (i) of this subparagraph, 
has remarried, under the following rule: The income of 
that parent's spouse 3hall be included in determining the 
student's annual adjusted family income if— 

(i) the student's parent and the stepparent are mar- 
ried as of the date of application for the award year 
concerned; and 

(ii) the student is not an independent student. 
(GXi) Income in the case of a dislocated worker shall be 

the income for the year for which the determination is 
made. 

(ii) For the purpose of this subparagraph, a dislocated 
worker is a worker identified pursuant to title in of the 
Job Training Partnership Act. 

(2) The m term "assets" means cash on hand, including 
amount 1 in checking and savings accounts, time deposits, 
money market funds, trusts, stocks, bonds, other securities, 
mutual funds, tax shelters, and the net value of real estate, 
income producing property, and business and farm assets. 

(3) The term award year" is the period of time between 
July 1 of the first year and June 30 of the following year. 

(4) The term "business assets" means property that is used 
in the operation of a trade or business, including real estate, 
inventories, buildings, machinery, and other equipment, pat- 
ents, franchise rights, and copyrights. 

(5) The term "cost of attendance" means— 

(A) the tuition and uniform compulsory fees normally 
charged a full-time student at the institution at which the 
student is in attendance for any award year, plus 

(B) (i) an allowance for room and board costs, books, sup- 
plies, transportation, and miscellaneous expenses incurred 



'So in original. Should be "amounts". 

ERIC 6& 7 



by the student which shall not exceed $1,700 for a student 
• without dependents residing at.home with parents! 

(u) an allowance for room and board costs, books, sup- 

K?ip'^l^^t^,? iscellaneoU8 ex Penses incurred 
by .he student which shall not exceed $2,300 for all other 
students, subject to clause (iii); 

J^i^JT" 10 - 6 f ° r °^y books, supplies, and transpor- 
tation (as determined by the institution) and dependent 
care expenses (in accordance with clause (iv)) for less than 
half-time students (as determined by the institution); 
$l,000- a a \id WSnCe for chad e^e which shall not exceed 

a^L^^^J 0 / the costs of SD ecial services and 
equipment required for attendance by the handicapped 
that are not provided by other assisting agencies: 
except that, if the maximum award under this subpart is less 
tfriSJFn* th an ^,300, then the dollar amounte specified 
W (U) °/ ^oparagr^ 11 <® of this paragraph 
SSm^hif^T 1 °£ decreased By an amount equal to the 

ShS^JJasS^™ award 18 than or less 

rt.!®?? 6 ^. 88 otherwise Prodded, the term (A) "dependent of 
£? S 6nt me f n ?u the student ' s s P° use . the student depend- 
tW ^S^^S^ per80nB wh0 live with and receive Sore 
tiZ to r^l? ^ir support from the student and will con- 
fiS ^ r more ) han half of their support from the stu- 
th?J?r?# the ^ v ear; and (B) the torn "dependent of 
the Parent means the parents of the student, the student, any 
l?pn£ Udent s dependent children, dependent children of Se 
students parents mcludmg those children who are deemed to 

^SEr 11 * Stud6n tf ^ hen ap E lvin g for aid under thfe tftfi 
?"d other persons who live with and receive more than on* 
half of their support from the parents and will continue to rt 

thetZd^ * ^ **** 

of ( JL E ? eCtiv f fo? 1 ^ income shall be determined on the basis 

ma L^SA*}™^ income minus the Federal tales 

and imputed State and other taxes paid or payable for the year 

dent^effGrSr inC ° me * ' m the dilation ofK- 

low? A) 7116 employment expense offset is determined as fol- 

tw^n^J ,prento I e 5 e employed in the year for which 
thfir income is reported and both have their incomes re- 
^ u ™ .determining the expected family contribution, 
such offset is equal to the lesser of $1,500 or 50 percent of 
Srt^Ski mcome (mcome earned by *ork) 0 f the parent 
with the lesser earned mcome. 

(ii) If a parent qualifies as a head of household as de- 
fined m section 2 of the Internal Revenue Code of 1954 

fhfijSSp." e *ti ^° the leSSer of $1 ' 500 or 50 Percent of 
the parent s earned mcome. 

(B) The employment expense offset in the case of an inde- 
pendent student with dependents is determined^ follows: 
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* (i) If both the student and the student's spouse were em- 

Eloyed in the year for which their income is reported and 
oth have their incomes reported in determining the ex- 
pected family contribution, such offset is equal to the 
lesser of $1,500 or 50 percent of the earned income (income 
earned by work) of the spouse with the lesser earned 
income. 

(ii) If a student qualifies as a head of household as de- 
fined in section 2 of the Internal Revenue Code of 1954, 
such offset is equal to the lesser of $1,500 or 50 percent of 
the student's earned income. 
(9XA) The term "excludable income" means the income de- 
scribed in subparagraphs (B) through (E) of this paragraph 
which is excluded for the purpose of determining "annual ad- 
justed family income" under paragraph (1). 

(B) For a Native American Student, 1 the annual adjusted 
family income does not include any income and assets of $2,000 
or less per individual payment received by the student (and 
spouse) and student's parents under the Per Capita Act or the 
Distribution of Judgment Funds Act or any income received by 
the student (and spouse) and student's parents under the 
Alaska Native Claims Settlement Act or the Maine Indians 
Claims Settlement Act. 

(C) In the case of a student who is divorced or separated, or 
whose spouse has died, the spouse's income shall not be consid- 
ered in determining the effective family income. 

(D) The annual adjusted family income does not include any 
student financial assistance (including any income earned from 
work under part C of this title), except veterans' or Social Secu- 
rity benefits 3et forth in paragraph (15) of this subsection. 

(E) Annual adjusted family income does not include any un- 
employment compensation received by a dislocated worker cer- 
tified in accordance with title HI of the Job Training Partner- 
ship Act. 

(10XA) Vi determining family size in the case of a dependent 
student — 

(i) if the parents are not divorced or separated, family 
members include the student's parents, and the depend- 
ents of the student's parents including the student; 

(ii) if the parents are divorced or separated, family mem- 
bers include the parent whose income is included in com- 
puting the effective family income and that parent's de- 
pendents, including the student; and 

(iii) if the parents are divorced and the parent whose 
income is so included is remarried, or if the parent was a 
widow or widower who has remarried, family members 
also include, in addition to those individuals referred to in 
subparagraph (B), the new spouse and any dependents of 
the new spouse if that spouse s income is included in deter- 
mining effective family income. 

(B) In determining family size in the case of an independent 
student with dependents — 
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(i) family members include the student, the student's 
spouse, and the student's dependents; and 

(ii) if the student is divorced or separated, family mem- 
bers do not include the spouse (or ex-spouse), but do in- 
clude the student and the student's dependents. 

(11) The term "farm assets" means any property owned and 
used in the operation of a farm for profit, including real estate, 
livestock, livestock products, crops, farm machinery, and other 
equipment inventories. A farm is not considered to be operated 
for profit if crops or livestock are raised mainly for the use of 
the family, even if some income is derived from incidental 
sales. 

(12XA) The term "independent", when used with respect to a 
student, means any individual who — 

(i) is 24 years of age or older by December 31 of the 
award year; or 

(ii) meets the requirements of subparagraph (B). 

(6) Except as provided in subparagraph (C), an individual 
meets the requirements of this subparagraph if such individ- 
ual — 

(i) is an orphan or ward of the court; 

(ii) is a veteran of the Armed Forces of the United 
States; 

(iii) is a graduate or professional student who declares 
that he or she will not be claimed as a dependent for 
income tax purposes by his or her parents (or guardian) for 
the first calendar year of the award year; 

(iv) is a married individual who declares that he or she 
will not be claimed as a dependent for income tax purposes 
by his or her parents (or guardian) for the first calendar 
year of the award year; 

(v) has legal dependents other than a spouse; 

(vi) is a single undergraduate student with no depend- 
ents who was not claimed as a dependent by his or her 
parents (or guardian) for income tax purposes for the 2 cal- 
endar years preceding the award year and demonstrates to 
the student financial aid administrator total self-sufficien- 
cy during the 2 calendar years preceding the award year 
in which the initial award will be granted by demonstrat- 
ing annual total resources (including all sources of re- 
sources; other than parents) of $4,000; or 

(vii) is a student for whom a financial aid administrator 
makes a documented determination of independence by 
reason of other unusual circumstances. 

(C) An individual may not be treated as an independent stu- 
dent pursuant to clauses (iii), (iv), and (vi) of subparagraph (B) 
if the financial aid administrator determines that such individ- 
ual was treated as an independent student during the preced- 
ing award year, but was claimed as a dependent by any other 
individual (other than a spouse) for income tax purposes for 
the first calendar year of such award year. 

(D) The financial aid administrator mav certify an individual 
described in clause (iii), (iv), or (vi) of subparagraph (B) on the 
basis of a demonstration made by the individual, but no dis- 
bursal of an award may be made without documentation. 

O 
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«t ( J£? te * n 1 ? eans the current market value 

at the tixne of application of the assets included in the defini- 
tion of assets , minus the outstanding liabilities (indebted- 
ness) against the assets. 

aJS& "B% teTm A '^n^bursed elementary and secondary 
school tuition and fees" means the unreimbursed tuition and 

ff a n P £ d h ?}H Stud u ent s p - ar ; ents for each dependent other 
than the student, or by an independent student (and spouse) 
for dependents enrolled in elementary or secondary schooTand 
may not exceed for each such dependent the national average 
per pupa instructional cost as published by the Center for Edu- 
catl on Statistics mm Z the most recent available data 
(15) The term untaxed income and benefits" means— 

(A) child support received; 

(B) welfare benefits, including aid to families with de- 
S^fS C ml I ?u Un ( der . * §tate plan approved under part 
ent childrS Security Act and aid to depend- 

(C) workman's compensation; 

(D) veterans' benefits such as death pension, dependency 
and indemnity compensation, but excluding veterans' edu- 
cation benefits; 

(E) interest on tax-free bonds; 

housing, food, and other allowances (excluding rent 
subsidies for low-income housing) for military, clergy, and 
others (including cash payments and cash value of bene- 

behalf 88 * 1 SUpp0rt or ^ mone y Paid on the student's 

(H) the amount of earned income credit claimed for Fed- 
eral income tax purposes; 

(I) untaxed portion of pensions; 

(J) credit for Federal tax on special fuels; 

(K) the amount of foreign income excluded for purposes 
of Federal income taxes; 1 

(L) untaxed social security benefits; 

(M) payments to individual retirement accounts and 
Keogn accounts excluded from income for Federal income 
tax purposes; and 

(N) any other untaxed income and benefits, such as 
Black Lung Benefits, Refugee Assistance, railroad retire- 
ment benefite, or Job Training Partnership Act noneduca- 
tional benefits. 

(16XA) The term "unusual medical and dental expenses" 
means an amount equal to the amount by which the sum of 
unreimbursed medical and dental expenses exceeds 20 percent 
of the effective family mcome of the parents. The expenses of 
both parents are included only if the income of both parents is 
included in determining effective family income. A steppar- 
ffiLf* 1 *?? 8 are.mcluded only if the parent's income uf in- 
dudfdin determining effective family income 

(B) The term "unusual medical and dental expenses", in the 
case of an independent student with dependents, means an 
h3 the amount by which the sum of unreim- 

bursed medical and dental expenses exceeds 20 percent of the 
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effective family income of the independent student with de- 
pendents. The expenses of both the student and the student's 
spouse are included only if the incomes of both are included in 
determining effective family income. 

(20 U.S.C. 1070a-6> Enacted October 17, 1986, P.L. 99-498, sec 401(a), 100 Stat 
1828; amended June 8, 1987, P.L 100-50, sec. S(hHm), 101 Stat 3?8. 

Subpart 2— Supplemental Educational Opportunity Grants 
purpose; appropriations authorized 

Sec. 413A. (a) Purpose of Subpart.— It is the purpose of this sub- 
part to provide, through institutions of higher education, supple- 
mental grants to assist in making available the benefits of posteec- 
ondary education to qualified students who demonstrate financial 
need in accordance with the provisions of part F of this title. 

(b) Authorization of Appropriations.— (1) For the purpose of 
enabling the Secretary to make payments to institutions of higher 
education which have made agreements with the Secretary in ac- 
cordance with section 413C(a), for use by such institutions for pay- 
ments to undergraduate students of supplemental grants awarded 
to them under this subpart, there are authorised to be appropri- 
ated $490,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

(2) Sums appropriated pursuant to this subsection for any fiscal 
year shall be available for payments to institutions until the end of 
the second fiscal year succeeding the fiscal year for which they 
were appropriated. 

(20 TJ.S.C. 1070b) Enacted June 23, 1972, P.L. 92-318, sec. 131(bXD, 86 Stat 251, 
252; amended October 12, 1976, P.L. 94-482, sec. 122(a), 90 Stat 2094: amended Octo- 
ber 8, 1980, P.L 96-374, sec. 403, 1S91, 94 Stat 1404, 1405, 1503; amended October 
17, 1986, P.L. 99-498, sec. 401(a), 100 Stat 1328. 

AMOUNT AND DURATION OF GRANTS 

Sec. 413B. (a) Amount of Grant.— (1) From the funds received 
by it for such purpose under this subpart, an institution which 
awards a supplemental grant to a student for an academic year 
under this subpart shall, for each year, pay to that student an 
amount not to exceed the lesser of (A) the amount determined by 
the institution, in accordance with the provisions of part F of this 
title, to be needed by that student to enable the student to pursue 
a course of study at the institution, or (B) $4,000. 

(2) If the amount determined under paragraph (1) with respect to 
a student for any academic year is less than $100, no payment 
shall be made to that student for that year. For a student enrolled 
for less than a full academic year, the minimum payment required 
shall be reduced proportionately. 

(b) Period for Receipt of Grants; Continuing Eligibility. — (1) 
The period during which a student may receive supplemental 
grants shall be the period required for the completion of the fin,: 
undergraduate baccalaureate course of study being pursued by thit 
student. 

(2) A supplemental grant awarded under this subpart shall enti- 
tle the student (to whom it is awarded) to payments pursuant to 
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such grant only if the student meets the requirements of action 
484 except as provided in section 4l8C(c). 

c) Distribution of Grant During Academic YEAR.-Nothing in 
this section shall be construed to prohibit an institution from 
making payments of varying amounts from a supplemental grant 
to a student during an academic year to cover costs forToVriod 
which are not appficable to othe/periods of such academic^ea? 

17, 1986, P.L. 99-498, s«L SOlfeUOO Stet 1328.' ' Stat 14 ° 5, amended 0ctober 
AGREEMENTS WITH INSTITUTIONS; SELECTION OF RECIPIENTS 

Sjf- 41 2 C ;, (a) Institutional Eligibility.— Assistance may be 
made available under this subpart only to an institution which- 
OJ has, in accordance with section 487, an agreement with 
the Secretary applicable to this subpart; 

(2) agrees that the Federal share of awards under this sub- 
part will not exceed— 

ml on of such awards in fiscal year 1989, 

trt oc P 6 "* 11 ' of such awards in fiscal year 1990, and 
Sz£ x.P 61 "^, of such awards in fiscal year 1991, 
except that the Federal share may be exceeded if the Secretary 
determines, pursuant to regulations establishing objective cn- 

m^ f °f r rt S P UC iiT, det !? ninations ' a Iar * er Federa l share is re- 
quired to further the purpose of this subpart; and 

«.• ag ? ee l th at Jhe non-Federal share of awards made under 
this subpart shall be made from the institutions ovm re- 
sources, including— 

(A) institutional grants and scholarships; 

(B) tuition or fee waivers; 

(C) State scholarships; and 

^ n „ ^ foundation or other charitable organization funds. 

jys^.KSx!!"*""* may nade under ihb 

(1) is an eligible student under section 484; and 
«nft a PP Iicat i on at ; a time and in a manner consistent 

(,^&rJ^ re ^ uir T emen ts of the Secretary and that institution. 

AwARn<S^n^ DmDU ^-^ D DBTERMINAHON OF AMOUNT OF 

r^^M ^ l 1 ? 0m amo J? g ^dividuals who are eligible for supple- 
S^^ifTO* 8 f ° r 6aCh year ' the institution shall, in acSrd- 
fSSLte?t? e fV ? gr - eei ?f n . t . und , er 6< * tion 487 > within he amount 
allocated to the institution for that purpose for that year under 
section 413D, select individuals who are tobe awarded such \£X 
pafd to Sn™' m accordance with v**™ 413B ' ^e amounts to be 

fnfS^&T 1 ^ ou £ P ara ^?Ph (1) of this subsection, each insti- 
? n °?n f higher education shall, in the agreement made under sec- 
tion 487, assure that the selection procedures— 

igned i to awa *d supplemental grants under this 
subpart, first, to students with exceptional need, and 

whiJn P" 0 ^ for .supplemental grants under this 

StU den P w ho /eceive Pell Grants and meet the re- 
quirements of section 484. 
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(B) For the purpose of subparagraph (A), the term "students with 
exceptional need" means students with the lowest expected family 
contributions at the institution. 

(d) Use of Funds for Less-Than-Full-Time Students.— If the in- 
stitution's allocation under this suopart is directly or indirectly 
based in part on the financial need demonstrated by students at- 
tending the institution less than full time, a reasonable proportion 
of the institution's allocation shall be made available to such stu- 
dents. 

(e) Use and Transfer of Funds for Administrative Ex- 
penses. — An agreement entered into pursuant to this section shall 
provide that funds granted to an institution of higher education 
may be used only to make payments to students participating in a 
grant program authorized under this subpart, except that an insti- 
tution may use a portion of the sums allocated to it under this sub- 
part to meet administrative expenses in accordance with section 
489 of this title, and may transfer such funds in accordance with 
the provisions of section 488. 

(20 U.S.C. 1070b-2) Enacted June 23, 1972, PX. 92-318, sec. 131(bXD, 86 Stat 253, 
264; amended October 12, 1976, P.L. 94-482, sec. 122(b), 90 Stat 2094; amended Octo- 
ber 3, 1980, P.L. 96-374, sec. 403(d), 94 Stat 1405; amended October 17, 1986, P.L. 
99-498, sec. 401(a), 100 Stat 1329. 

ALLOCATION OP FUNDS 

Sec. 413D. (a) Allocation Based on Previous Allocation. — (1) 
From the amount appropriated pursuant to section 413A(b) for 
each fiscal year, the Secretary shall first allocate to each eligible 
institution an amount equal to 100 percent of the amount such in- 
stitution received and used under tnis subpart for fiscal year 1985. 

(2XA) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this subpart after fiscal year 1985 but is not a first 
or second time participant, an amount equal to the greater of— 

(i) $5,000; or 

(ii) 90 percent of the amount received and used under this 
subpart for the first year it participated in the program. 

(B) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this subpart after fiscal year 1985 and is a first or 
second time participant, an amount equal to the greatest of— 

(i) $5,000; 

(ii) an amount equai to (I) 90 percent of the amount received 
and used under this subpart in the second preceding fiscal year 
by eligible institutions offering comparable programs of in- 
struction, divided by (II) the number of students enrolled at 
such comparable institutions in such fiscal year, multiplied by 
(III) the number of students enrolled at the applicant institu- 
tion in such fiscal year; or 

(iii) 90 percent of the institution's allocation under this part 
for the preceding fiscal year. 

(C) Notwithstanding subparagraphs (A) and (B) of this paragraph, 
the Secretary shall allocate to each eligible institution which— 

(i) was a first-time participant in the program in fiscal year 
1986 or any subsequent fiscal year, and 
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(ii) received a larger amount under this subsection in the 
second year of participation, me 
an amount equal to 90 percent of the amount it received under this 
few? m lts 860011(1 year of Participation. ^ 
WAA) it the amount appropriated for any fiscal year is less than 

SHw^^ to all institutSunae?parT- 

graph (1) of this subsection, then the amount of the allocation to 
each such institution shall be ratably reduced. allocation to 

U» If the amount appropriated for any fiscal year is more than" 

SMnvf I 40 5? to instit&unde? para- 

graph (l) but less than the amount required to be allocated to all 
institutions under paragraph (2), then— 10 mi 

Jth^ $F re £FJ hBl1 a ? ot the a" 10 " 111 required to be allo- 
cated to all institutions under paragraph (1), and 

(ii) the amount of the allocation to each institution under 
Paragraph (2) shall be ratably reduced. 
(O) If additional amounts are appropriated for any such fiscal 
year, such reduced amounts shall be increased on the sUe basS 
they were reduced (until the amount allocated equabth? amount 
required to be allocated under paragraphs (1) anfgftf ttaXS- 

orSL^^u ° F ^T 8 B /^ ED ON Pro Rata SHAJiE.-From 

toiSSSm^ £T*r , the a ? , 2 lnt appropriated pursuant 
to section 41dA(b) for any fiscal year (after making the allocations 

gime institution an amount which bears the same ratio to such 
one^uarter as the amount the eligible mstitutioTrecehS for sSch 
fiscal year under subsection (a) bsars to the amount aS iTuch S- 
tutions receive under such subsection (a). amoun, ' sucn mstl 
(c) Aulocation of Excess Based on Fair Share.-(I) From three- 
^^m^fSfSS" ° f ? h ! aPPropri2d IS 

bv sub£ tion^ri? ♦ £ il e& l (afte u r rt?* the allocations required 
oy subsection (a)), the Secretary shall allocate to each eHeible intfi- 

atl ° to I u x? h rema mder as such excess eligible amount 
bears to the sum of the excess eligible amounts of all such ehSSe 
institutions foayuig such excess eligible amounts) ^ 

am?«nriffiy!%^ tUti0n ' the ette " digibIe * 18 the 
(AXi) the amount of that institution's need (as determined 
(d)), divided by (ii) the sum of the „S Si 
institutions (as so determined), multiplied by (iii) the amount 
appropnated pursuant to section 413A(b) of the fiscal ye£° ex- 

undeV^bsS^^ 40 be aUocated 40 that institu «on 
grSatsSnt-minuf ° f the inStitUti ° n ' S eIigibIe under " 

i S arfataSS 81 * ^ received by students under subparts 

atestu^^ undergradu- 
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(A) establish various income categories for dependent and in- 
dependent undergraduate students; 

(B) establish an expected family contribution for each income 
category of dependent and independent undergraduate stu- 
dents, determined on the basis of the average expected family 
contribution (computed in accordance with part F of this title) 
of a representative sample within each income category for the 
second preceding fiscal year; 

(Q compute 75 percent of the average cost of attendance for 
all undergraduate students; 

(D) multiply the number of eligible dependent students in 
each income category by 75 percent of the average cost of at- 
tendance for all undergraduate students determined under sub- 
paragraph (Q, minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, except 
that the amount computed by such subtraction shall not be 
less than zero; 

(E) add the amounts determined under subparagraph (D) for 
each income category of dependent students; 

(F) multiply the number of eligible independent students in 
each income category by 75 percent of the average cost of at- 
tendance for all undergraduate students determined under sub- 
paragraph (C), minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, except 
that the amount computed by such subtraction shall not be 
less than zero; 

(G) add the amounts determined under subparagraph (F) for 
each income category of independent students; and 

(H) add the amounts determined under subparagraphs (E) 
and (G). 

(3XA) For purposes of paragraph (2), the term "average cost of at- 
tendance" means the average of the attendance costs for under- 
graduate students which shall include (i) tuition and fees deter- 
mined in accordance with subparagraph (B), (ii) standard living ex- 
penses determined in accordance with subparagraph (C), ana(iii) 
books and supplies determined in accordance with subparagraph 



(B) The average undergraduate tuition and fees described in sub- 
paragraph (AXO shall be computed on the basis of information re- 
ported by the institution to the Secretary, which shall include (i) 
total revenue received by the institution from undergraduate tui- 
tion and fees for the second year preceding the year for which it is 
applying for an allocation, and (ii) the institution's enrollment for 
such second preceding year. 

(Q The standard living expense described in subparagraph (AXii) 
is equal to three-fourths 1 in the Pell Grant family size offset for a 
single independent student. 

(D) The allowance for books and supplies described in subpara- 
graph (A)(iii) is equal to $450. 

(e) Reallocation op Excess Allocations.— If an institution re- 
turns to the Secretary any portion of the sums allocated to such 
institution under this section for any fiscal year the Secretary 



So in original. 



(D). 



ERIC 




oEmK^T 8 "8°^ reaU ^ Buch excess to 
JftI?^ f B ^^~]^ e Secretary shall, from time to time, 
S£555?ti!fa par\ "^^ons must file applications for alloca^ 

(20 U.S.C. 1070b-3) Enacted June 23, 1972, P.L. 92-318 sec 131(bXl) 8G <?tnt 9U 

RL^/i^bi fctiS?* 866 401(a)> 100 stat 1330: amended June 3 ' 1987 ' 

Subpart 3— Grants to States for State Student Incentives 

purpose; appropriations authorized 

™5f t ; 415 $' (a) Pu ?l P0SE 0F SuBPART.-It is the purpose of this sub- 
part to make incentive grants available to the Stetesto assist them 

hir^^, 40 e ¥ bIe s ? udents attendmTiStlfutions S 
higher education and grants to eligible students for campus-based 
community service work learning study. p 

(b) Authorization of Appropriations; Availability.— <1) There 
are authorized to be appropriated $85,000,000 for fiscalVear 1987 
and such sums as may be necessary for the 4 succeeding fiscal 

vi? ST a PP ro Priated pursuant to paragraph (1) for any fiscal 
SS % mam A a 7^ for P^^ to States under this sub- 
part until the end of the fiscaJ year succeeding the fiscal year for 
which such sums were appropriated. 

401(a), 100 I Stat?*^32. ! amended 17 > 1986, P.L. 99-498, sec. 

ALLOTMENT AMONG STATES 

Sec. 415B. (a) Allotment Based on Number of Eligible Stu- 
dents in Attendance.-^ From the sums appropriated nurauant 
to section 415A(bXD for any fiscal year, the SCTSS 
tk?nS to f which bears the same ratio to such sums as 

the number of students who are deemed eligible in r;uch State for 
Pupation m the grant program authorized by tSs subpart 
iw ™ $ZZ*£ n Umbe - r of such students in all the States, except 
yS 1979 re ° me IeSS than the State received for riscal 

JSI?&? Purpose of this subsection, the number of students 
™ Jf™ d< 1w e i^ bI !u m a ? tete for Participation in the grant 

K <n»r%l f y th f , s , ub . part ' ^ the number of such stu- 
dents m ad the States, shall be determined for the most r-cent 
year for which satisfactory data are available 

«,i= J^ I ^ EOT -~ The a , mount of ^ Site's allotment under 
subsection (a) for any fiscal year which the Secretary determines 
wdl not be required for such fiscal year for the State VtudentgrSnt 
from 5w P /«°f am of that State shaU avaUabIe for reallotment 
^r^^!t m %?V^ h dates durin g such year as the Secretary 
3 ^o£,° th f Stat l s m Portion to the original allotments to 
such States under such part for such year, but with such propor- 
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tionate amount for any of such States being reduced to the extent 
it exceeds the sum the Secretary estimates such State needs and 
will be able to use for such year for carrying out the State plan. 
The total of such reductions shall be similarly reallotted among the 
States whose proportionate amounts were not so reduced. Any 
amount reallotted to a State under this part during a year from 
funds appropriated pursuant to section 415A(bXD shall be deemed 
part of its allotment under subsection (a) for such year. 

(c) Allotments Subject to Continuing Compliance— The Sec- 
retary shall make payments for continuing incentive grants only to 
States which continue to meet the requirements of section 415C(b). 

(20 "J.S.C. 1070c-l) Enacted June 23, 1972, P.L. 92-318, sec. 131(bXD, 86 Stat 256; 
amended October 12, 1976, P.L. 94-482, sec. 123(cX2), 90 Stat 2094; amended October 
3, 1980, P.L. 96-374, sec. 404(b), 1397, 94 Stat. 1407, 1503; amended October 17, 1986, 
P.L. 99-498, sec. 401(a), 100 Stat 1333. 

APPLICATIONS FOR STATE STUDENT INCENTIVE GRANT PROGRAMS 

Sec. 415C. (a) Submission and Contents of Applications.— A 
State which desires to obtain a payment under this subpart for anv 
fiscal year shall submit annually an application therefor through 
the State agency administering its program under this subpart as 
of July 1, 1985, unless the Governor of that State so designates, in 
writing, a different agency to administer the program. The applica- 
tion shall contain such information as may be required by, or pur- 
suant to, regulation for the purpose of enabling the Secretary to 
make the determinations required under this subpart. 

(b) Payment of Federal Share of Grants Made by Qualified 
Program. — From a State's allotment under this subpart for any 
fiscal year the Secretary is authorized to make payments to such 
State for paying up to 50 percent of the amount of student grants 
pursuant to a State program which — 

(1) is administered by a single State agency; 

(2) provides that such grants will be in amounts not in excess 
of $2,500 per academic year (A) for attendance on a full-time 
basis at an institution of higher education, and (B) for campus- 
based community service work learning study jobs; 

(3) provides that— 

(A) not more than 20 percent of the allotment to the 
State for each fiscal year may be used for the purpose de- 
scribed in paragraph (2XB); 

(B) grants for the campus-based community work learn- 
ing study jobs may be made only to students who are oth- 
erwise eligible for assistance under this subpart; and 

(C) grants for such jobs be made in accordance with the 
provisions of section 443(bXD; 

(4) provides for the selection of recipients of such grants or of 
such State v/ork-study jobs on the basis of substantial finpncial 
need determined annually on the basis of criteria estalx 'hed 
by the State and approved by the Secretary; 

(5) provides that, effective with respect to any academic year 
beginning on or after October 1, 1978, all nonprofit institutions 
of higher education in the State are eligible to participate in 
the State program, except in any State in which participation 
of nonprofit institutions of higher education is in violation of 
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SS.^f5 tUtM r*° f *fe S ^ te or > ^ State in which participa- 
?f » 2L^? pr f?l "g?^* 10 ?? ? ^cation is insolation 

of a statute of the State which was enacted prior to October 1, 

(6) provides for the payment of the non-Federal portion of 

5$ & 1 i? tf SUCh ^J"*^ iota from funds su^hed by 
such State which represent an additional expenditure for such 

ISLlStS&JSfr for F^ or worfcstudy jobs for rfSdSfa 
2£a2H? "^titutions of higher education over the amount ex- 
pended by such State for such grants or work-study jobs, if 
any during the second fiscal year preceding the fiscal year in 

w nf T% ^ ^ er this 2b P y S 

W provides that, if the institution's allocation under this 
subpart is based m part on the financial need demonstrated by 
students attending : the institution less than full time, a reason* 
able proportion of the institution's allocation shall be mad- 
available to such students; 

(8) provides for State expenditures under such program of an 

SeTL^Vf 3 th ,^- the .t verag i a*}™* 1 aggregate expendi- 
tures for the . xeeeding three fiscal years or the average 
annual expenditure per full-time equivalent student for sufh 

jr 6 3X5 , 



J^J™ (A) for such flscal COntro1 and fnnd accounting 
procedures as may be necessary to assure proper disbursement 
of and accounting for FederaTfunds paid to the Stote^SSS 

such form and containing such information, as may be reason- 

grants or work-study ,obs under this subpart through a direct 
appropriation of State funds for the program under this sut 

(c) Reservation and Disbursement op Allotments and Reat. 
L = NT ? .-Upon his approval of any apphcS^ a payment 
«£o th i S r SUl ? P ? t ' the shall reserve from the appKble 

allotment (mcludmg any appHcable reallotment) available therVfor! 
the amount of sucl payment, which (subject to the limits of such 

SS^?^ e * Md *° the FederaUhare of S 

cost of the students mcentive grants or work-study jobs covered bv 

SSSPEPE? 11 - TbB f 8B ^y sha ll Pay such rested Sunt, S 
th^ Jl by Wfl y of reimbursement, and in such installments as 
the Secretary may determine. The Secretary may amend the reser- 
vation of any amount under this section, either u^n approval of 
cTtTth^nL° n f / he application o r upon revision SflJSHSJd 
coot ot the student grants or work-study jobs with respect to which 

15, 1*7, P.L 96-43, ffi lis^ffl N^RlK^S! 
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566, sec. 3, 92 Stat 2403; amended October 3, 1980, P.L. 96-374, sec. 404(c), 1391, 94 
Stat 1407, 1503; amended October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat 1333. 

ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 

Sec. 415D. (a) Disapproval op Applications; Suspension of Eli- 
gibility. — (1) The Secretary shall not finally disapprove any appli- 
cation for a State program submitted under section 415C, or any 
modification thereof, without first affording the State agency sub- 
mitting the program reasonable notice and opportunity for a hear- 
ing. 

(2) Whenever the Secretary, after reasonable notice and opportu- 
nity for hearing to the State agency administering a State program 
approved under this subpart, finds — 

(A) that the State program has been so changed that it no 
longer complies with the provisions of this subpart, or 

(B) that in the administration of the program there is a fail- 
ure to comply substantially with any such provisions, 

the Secretary shall notify such State agency that the State will not 
be regarded as eligible to participate in the program under this 
subpart unti? he is satisfied that tnere is no longer any such failure 
to comply. 

(b) Review of Decisions.— (1) If any State is dissatisfied with the 
Secretary's final action with respect to the approval of its State 
program submitted under this subpart or with his final action 
under subsection (a), such State may appeal to the United States 
court of appeals for the circuit in which such State is located. The 
summons and notice of appeal may be served at any place in the 
United States. The Commissioner shall forthwith certify and file in 
the court the transcript of the proceedings and the record on which 
he based his action. 

(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon make new or modified 
findings of fact and may modify his previous action, and shr.ll certi- 
fy to the court the transcript and record of further proceedings. 
Such new or modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

(3) The court s^ 1 * have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judgment of 
the court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in title 
28, United States Code, section 1254. 

(20 U.S.C. 1070c-3) Enacted June 23, 1972, P.L. 92-318, sec. 131(bXD, 86 Stat 257, 
258; amended October 3, 1980, P.L. 96-374, sec. 1391, 94 Stat. 1503; amended October 
17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 1335. 

DEFINITION 

Sec. 415E. For the purpose of this subpart, the term "community 
service" means services, including direct service, planning, and ap- 
plied research which are identified by an institution of higher edu- 
cation, through formal or informal consultation with local nonprof- 
it, governmental, and community-based organizations, and which— 
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(Dare designed to improve the quality of life for community 
residents, particularly low-income individuals, or to solve par- 
facuto problems related to the needs of such residents, includ- 
ing but not limited to, such fields as health care, child care, 
education, literacy training welfare, social services, public 
safety, crime prevention and control, transportation, recrea- 
tion, housing and neighborhood improvement, rural develop- 
ment, and community improvement; and 

(2) provide participating students with work-learning oppor- 
goals r education al or vocational programs or 

(20 U.S.C. 1070c-4) Enacted October 17, 1986. PL. 99-498 w aovo- inn o*„* 
1336; amended June 3, 1987, RLlK, sec 5, 101.1 Stai ? 340 ' ( Stat 

Subpart 4— Special Programs for Students From 
Disadvantaged Backgrounds 

program authority; authorization op appropriations 

Sec. 417A. (a) Grants and Contracts Authorized.— The Secre- 
tary shall, m accordance with the provisions of this subpart, carrv 
out a program of making grants and contracts designed to identify 
qualified individuals from disadvantaged backgrounds, to prepare 
them for a program of postsecondary education, to provide support 
services for such stuaents who are pursuing programs of postsec- 
ondary education, and to train individuals serving or prepanne for 
se ^cem programs and projects so designed. 

(b) Eligible Grant and Contract Recipients.— (1) For the pur- 
poses described in subsection (a), the Secretary is authorized, with- 
out regard to section 370i> of the Revised Statutes (41 U S C 5) to 
make grants to, and contracts with, institutions of higher educa- 
tion, public and private agencies and organizations, and, ir. excep- 
tional circumstances, secondary schools for planning, developing, or 
carrying out one or more of the services assisted under this sub- 

(2) In making grants and contracts under this subpart, the Secre- 
tary shall consider the prior experience of service delivery under 
the particular program for which funds are sought by each appli- 
cant. For fiscal years after 1985, the level of consideration given to 
prior experience shall not vary from the level of consideration 
given this factor for fiscal year 1985. 

(c) Authorization op Appropriations.— For the purpose of 
making grants and contracts under this subpart, there are author- 
ized to be appropriated $205,000,000 for fiscal year 1987, and such 
sums as may be necessary for the 4 succeeding fiscal years. 

(dJ Definitions.— For the purpose of this subpart— 

(1) the term 'first generation college student" means— 

(A) an individual both of whose parents did not complete 
a baccalaureate degree; or 

OB) in the case of any individual who regularly resided 
with and received support from only one parent, an indi- 
vidual whose only such parent did not complete a bacca- 
laureate degree; 

(2) the term "low-income individual" means an individual 
trom a family whose taxable income for the preceding year did 
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not exceed 150 percent of an amount equal to the poverty level 
determined by using criteria of poverty established by the 
Bureau of the Census; and 

(3) no veteran shall be deemed ineligible to participate in 
any program under this subpart by reason of such individual's 
age who — 

(A) served on active duty for a period of more than 180 
days, any part of which occurred after January 81, 1955, 
and was discharged or released therefrom under conditions 
other than dishonorable; or 

(B) served on active duty after January 31, 1955, and 
was discharged or released therefrom because of a service 
connected disability. 

(20 U.S.C. 1070d) Enacted June 23, 1972, P.L. 92-318, sec. 131(bXD, 86 Stat 258; 
amended October 12, 1976, P.L. 94-482, sec. 124(a). 90 Stat 2094; amended October 3, 
1980, P.L. 96-374, sec. 405, 94 Stat 1407; amended October 17, 1986, P.L. 99-498, sec. 
401(a), 100 Stat. 1336. 

TALENT SEARCH 

Sec. 417B. (a) Program Authority.— The Secretary shall carry 
out a program to be known as talent search which shall be de- 
signed — 

(1) to identify qualified youths with potential for education 
at the postsecondary level and to encourage such youths to 
complete secondary school and to undertake a program of post- 
secondary education; 

(2) to publicize the availability of student financial assistance 
available to persons who pursue a program of postsecondary 
education; and 

(3) to encourage persons who have not completed programs 
of education at the secondary or postsecondary level, but who 
have the ability to complete such programs, to reenter such 
programs. 

(b) Tutorial Services.— A talent search project assisted under 
this subpart may include, in addition to the services described in 
paragraphs (1), (2), and (3) of subsection (a), tutorial services for 
youths being encouraged to undertake or reenter programs of post- 
secondary education if such tutorial services are not otherwise 
available to such youths through a project assisted under this sub- 
part. 

(c) Requirements for Approval of Applications.— In approving 
applications for talent search projects under this subpart for any 
fiscal year the Secretary shall— 

(1) require an assurance that not less than two-thirds of the 
youths participating in the project proposed to be carried out 
under any application be low-income individuals who are first 
generation college students; 

(2) require that such participants be persons who either have 
completed 6 years of elementary education or are at least 12 
years of age but not more than 27 years of age, unless the im- 
position of any such limitation with respect to any person 
would defeat the purposes of this section or the purposes of sec- 
tion 417E; 
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(3) require an assurance that individuals participating in the 
project proposed in the application do not nave access to serv- 

l^f?°^° th ! r project funded under this section or under 
section 417E; and 

c j^„^ uirs ^s^ce 3 that the project will be located in a 
project Ce8Slble to the Persons proposed to be served by the 

(20U.S.C. 1070d-l) Enacted June 23, 1972 PL 92-318 rpc mrwm scot » ocq 
259; amended August 21, 1974, PL 93-380 833 M ^fi& RM 86 St $b> 2 & 
tober 12, 1976, P.£. 94-482, sec 124 90 Stat mi M 9m '. ' % a .? lend< - d °f" 
1978, PL 95-566 sec 4 qs !Qtoi vim. iA' 7TA n' a $£ nded November 1, 
Ank af <5i" ? i .no' i a , fatat - /J40(J amended October 3, 1980, P L 96-374 
405. 94 Stat. 1408; amended October 17, 1986, PL. 99^498, sec. IK 1M Stat 1S§£ 



UPWARD BOUND 



Sec. 417C. (a) Program Authority.— The Secretary shall carrv 
out a program to be known as upward bound whicli sS bedl 
signed to generate skills and motivation necessary for success^ 
education beyond high school. success j 

(b) Permissible Services.— Any upward bound project assisted 
under the subpart may provide services such as- assisted 

J] ^ 3trUC l i ? I L in readin S' writing, study skills, mathematics, 
and other subjects necessary for success beyond high school; 
(2) personal counseling; ' 

lectioS^ demiC SdViCe 811(1 assistance ™ hi S h school course se- 

(4) tutorial services; 

(5) exposure to cultural events, academic programs, and 
other activities not usually available to disadvantaged youth; 

(6) activities designed to acquaint youths participating in the 
project with the range of career options avafiable to themr 

(V instruction designed to prepare youths participating in 
KloiS 6 ^ f ° r car !!- rs ^ which persons from disadvantaged 
backgrounds are particularly underrepresented; 

(8) on-campus residential programs; and 
*u P M an ? s - 2 nd acti vities as described in paragraphs (1) 

Engll? pendency" 6 StudentS ° f fimit « d 

(c) Requirements for Approval op AppucATiONS.-In approving 

^ P i Ca i 1 °i 1 !u f °Q Upw < ard h ? UI \ d ****** under this subpart for any 
fiscal year the Secretary shall— 

JJtfco 6 ^ ™ assurance that not less than two-thirds of the 
SS? P artlcip , a tin & m u th e project proposed to be carried out 
under any application be low-income individuals who are first 
generation college students; 

(2) require an assurance that the remaining youths partici- 
pating in the project proposed to be carried out under any ap- 
plication be either low-income individuals or be first genera- 
tion college students; 8 

with S J*** t S ere l e - a determination by the institution, 
JmL^T^ to eac , h P art i«pant in such project, that the par- 
2^ a "eed for academic support in oruer to pursue 
successfully a program of education beyond high school; and 
t^LTI 1 "" 5 that such participants be persons who have com- 
pleted 8 years of elementary education and are at least 13 
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years of age but not more then 19 years of age, unless the im- 
position of any such limitation would defeat the purposes of 
this section. 

(d) Maximum Stipends.— Youths participating in a project pro- 
posed to be carried out under any application may be paid stipends 
not in excess of $60 per month during June, July, and August, and 
not in excess of $40 per month during the remaining period of the 
year. 

(20 U.S.C. 1070d-la) Enacted October 3, 1980, P.L. 96-374, sec. 405, 94 Stat. 1409; 
amended October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat 1338. 



Sec. 417D. (a) Program Authority— The Secretary shall carry 
out a program to be known as student support services (hereinafter 
referred to as "student support services"). 

(b) Permissible Services.— A support services project assisted 
under this subpart may provide services such as — 

(1) instruction in reading, writing, study skills, mathematics, 
and other subjects necessary for success beyond high school; 

(2) personal counseling; 

(3) academic advice and assistance in course selection; 

(4) tutorial services and counseling and peer counseling; 

(5) exposure to cultural events and academic programs not 
usually available to disadvantaged students; 

(6) activities designed to acquaint students participating in 
the project with the range of career options available to them; 

(7) activities designed to assist students participating in the 
project in securing admission and financial assistance for en- 
rollment in graduate and professional programs; 

(8) activities designed to assist students currently enrolled in 
2-year institutions in securing admission and financial assist- 
ance for enrollment in a four-year program of postsecondary 
education; and 

(9) programs and activities as described in paragraphs (1) 
through (8) wliich are specially designed for students of limited 
English proficiency. 

(c) Requirements for Approval of Applications.— In approving 
applications for support services projects under this subpart for 
any fiscal year the Secretary shall— 

(1) require an assurance that not less than two-thirds of the 
persons participating in the project proposed to be carried out 
under any application — 

(A) be physically handicapped, or 

(B) be low-income individuals who are first generation 
college students; 

(2) require an assurance that the remaining students partici- 
pating in the project proposed to be carried out under any ap- 
plication either be low-income individuals, first generation col- 
lege students, or physically handicapped; 

(3) require that there be a determination by the institution, 
with respect to each participant in such project, that the par- 
ticipant has a need for academic support in order to pursue 
successfully a program of education beyond high school; 
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(4) require that such participants be enrolled or accepted for 
enrollment at the institution which is the recipient of the 
grant or contract; and 

. (5) require an assurance from the institution which is the re- 
cipient of the grant or contract that each student enrolled in 

^B&ffiffiSiS^ rmancial 883181 ~ to meet 

Tlf? POfT-BACCALAUREATE ACHIEVEMENT PROGRAM AUTHORITY.-U) 

SnSM ^ °y a to ** known as the 

Ronald E. McNair Post-Baccalaureate Achievement Program" 

=,,kl ) J:- p0S baccaIau I eate achievement project assisted under this 
subsection may provide services such as— 

t\}^l°^r Unities t or re search or other scholarly activities at 
the institution or at graduate centers designed to provide stu- 
dents with effective preparation for doctoral study- 

(B) summer internships; 

(C) seminars and other educational activities designed to pre- 
pare students for doctoral study; e p 

(D) tutoring; 

(E) academic counseling; and 

(F) activities designed to assist students participating in the 
project m securing admission to and financial assistance for 
enrollment m graduate programs. 

n J? JS SEPTj* apP^ca^n? for post-baccalaureate achievement 
re^hXrSu U r£ er ^ subsection for ^ ^ year, the Se? 

(A) an assurance that not less than two-thirds of the individ- 
n?AJ > o?' Clpat , ing .- m Project proposed to be carried out 
under any application be low-income individuals who are first- 
generation college students; 

(B) an assurance that the remaining persons participating in 
the project proposed to be carried out be from a group that is 
underrepresented in graduate education; 

(Q an assurance that participants be enrolled in a degree 
program at an eligible institution in accordance with the provi- 
sions of section 487; and p 

JSfc^vf 8 Urance t h ft Participants in summer research in- 
aly^fdScatton 6 COmpleted their s °P h °more year in post>second- 

( t! 5, n 1 ? ddition , to such other selection criteria as may be pre- 
scribed by regulations, the Secretary shall consider hi maS 
awards to institutions under this subsection- maKing 
(A) the quality of research and other scholarly activities in 
which students will be involved; «.imues in 

=.Sy he le .vel of faculty involvement in the project and the de- 
scription of the research in which students will be involved! 

(CD the institution's plan for identifying and recruiting par- 

™,S2JS ? funds shall be allocated to projects authorized under this 
subsection until projects authorized by the other provisions of this 
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subpart are allocated a minimum of $168,800,000, and in no case 
exceed— to P 1 " 0 ^* 8 authorized under this subsection 

(A) $1,000,000 in the fiscal year 1988, 

(B) $2,000,000 in the fiscal year 1989, 

(C) $3,000,000 in the fiscal year 1990, and 

(D) $4,000,000 in the fiscal year 1991. 

(20 U.S.C. 1070d-lb) Enacted October 3, 1980, P.L. 96-374, sec. 405. 94 Stat 1410- 

EDUCATIONAL OPPORTUNITY CENTERS 

Sec. 417E. (a) Program Authority; Services Provided.— The 
Secretary shall carry out a program to be known as educational op- 
portunity centers which shall be designed— 

(1) to Drovide inform at xnr» *«™+v» ww^o^f iu« ««i 

v-/ r . . **.*v**aa**v*v** »»*v** ivowca 10 iinanciai and aca- 
demic assistance available for individuals desiring to pursue a 
program of postsecDndary education; and 

(2) to provide assistance to such persons in applying for ad- 
mission to institutions at which a program of postsecondary 
education is offered, including preparing necessary applica- 
tions for use by admissions and financial aid officers. 

(W Tutorial and Counseling Services.— An educational oppor- 
tunity center assisted under this subpart may provide, in adcUtior 
to the services described in paragraphs (1) and (2) of subsection (a), 
tutorial and counseling services for persons participating in the 
project if such tutorial and counseling services are not otherwise 
available through a project assisted under this subpart. 

(c) Requirements for Approval of Applications.— In approving 
applications for educational opportunity centers under this subpart 
for any fiscal year the Secretary shall— 

(1) require an assurance that not less than two-thirds of the 
persons participating in the project proposed to be carried cut 
under any application be low-income individuals who are first 
generation college students; 

b (2) require that such participants be persons who are at least 
nineteen years of age, unless the imposition of such limitation 
with respect to any person would defeat the purposes of this 
section or the purposes of section 417B; and 

(3) require an assurance that individuals participating in the 
project proposed in the application do not have access to serv- 
ices irom another project funded under this section or under 
section 417B. 

(20 U.S.C. 1070d-lc* Enacted October 3, 1980, P.L. 96-374, sec. 405, 94 Stat 1410- 
amended October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat i340. 9 

STAFF DEVELOPMENT ACTIVITIES 

Sec. 417F. For the purpose of improving the operation of the pro- 
grams and projects authorized by this subpart, the Secretary is au- 
thorized to make grants to institutions of higher education and 
other public and private nonprofit institutions and organizations to 
provide training for staff and leadership personnel employed in, or 
preparing for employment in, such programs and projects. Such 
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training shall include conferences, internships, seminars, work- 
shops, and the publication of manuals designed to improve the op- 
eration of such programs and projects and shall be carried out in 
the various regions of the Nation m order to ensure that the train- 
ing opportunities are appropriate to meet the needs in the local 
areas being served by such programs and projects. Grants for the 
purposes of this section shall be made only after consultation with 
regional and State professional associations of persons having spe- 
cial knowledge with respect to the needs and problems of such pro- 
grams and projects. 

(20 U.S.C. 1070d-ld) Enacted October 3, 1980, P.L. 96-374, sec. 405, 94 Stat 1411: 
amended October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stal. 1341. 

Subpart 5— Special Programs for Students Whose Families Are 
Engaged in Migrant and Seasonal Farmwork 

maintenance and expansion of existing programs 

Sec. 418A. (a) Program Authority.— The Secretary shall main- 
tain and expand existing secondary and postsecondary high sch^n)l 
equivalency program and college assistance migrant program 
projects located at institutions of higher education or at private 
nonprofit organizations working in cooperation with institutions of 
higher education. 

(b) Services Provided by High School Equivalency Pro- 
gram.— The services authorized by this subpart for the high school 
equivalency program include— 

(1) recruitment services to reach persons who are 17 years of 
age and over, who themselves or whose parents have apent a 
minimum of 75 days during the past 24 months in migrant and 
seasonal farmwork, and who lack a high school diploma or its 
equivalent; 

(2) educational services which provide instruction designed to 
help students obtain a general education diploma which meets 
the guidelines established by the State in which the project is 
located for high school equivalency; 

(3) supportive services which include the following: 

(A) personal, vocational, and academic counseling; 

(B) placement services designed to place students in a 
university, college, or junior college program, or in mili- 
tary seivice or career positions; and 

m (C) health services; 

(4) information concerning and assistance in obtaining avail- 
able student financial aid; 

(5) weekly stipends for high school eq»uvalency program par- 
ticipants; 

(6) housing for those enrolled in residential programs; 

(7) exposure to cultural events, academic programs, and 
other educational and cultural activities usually not available 
to migrant youth; and 

(8) other essential supportive services, as needed to ensure 
the success of eligible students. 

(c) Services Provided by College Assistance Migrant Pro- 
gram.— Services authorized by this subpart for the college assist- 
ance migrant program include — 




75 



HIGHER EDUCATION ACT OF 1965 



Sec. «8A 



(1) outreach and recruitment services to reach persons who 
themselves or whose parents have spent a minimum of 75 days 
during the past 24 months in migrant and seasonal farmwork, 
and wJ meet the minimum qualifications for attendance at a 
college or university; 

(2) supportive and instructional services which include: 

(A) personal, academic, and career counseling as an on- 
going part of the program; 

(B) tutoring and academic skill building instruction and 
ass'^tance; 

(UJ assistance with special admissions; 

(D) health services; and 

(E) other services as necessaiy to assist students in com- 
^ pleting program requirements; 

(3) assistance in obtaining student financial aid which in- 
cludes, but is not limited to: 

(A) stipends; 

(B) scholarships; 

(C) student travel; 

(D) career oriented work study; 

(E) books and supplies; 

(F) tuition and fees; 

(G) room and board; and 

(H) other assistance necessary to assist students in com- 
pleting their first year of college; 

(4) housing support for students living in institutional facili- 
ties and commuting students; 

(5) exposure to cultural events, academic programs, and 
other activities not usually available to migrant youth; t - , 

(6) other support services as necessary to ensure the success 
of eligible students. 

(d) Management Plan Required.— Each project application 
shall include a management plan which contains assurances that 
staff shall have a demonstrated knowledge and be sensitive to the 
unique characteristics and needs of the migrant and seasonal farm- 
worker population, and provisions for: 

(1) staff in-service? training; 

(2) training and technical assistance: 

(3) staff travel; 

(4) student travel; 

(5) interagency coordination; and 

(6) an evaluation plan. 

(e) Three-year Grant Period; Consideration of Prior Experi- 
ence.— Except under extraordinary circumstances, the Secretary 
shall award grants for a 3-year period. For the purpose of making 
grants under this subpart, the Secretary shall consider the prior 
experience of semce delivery under the particular project for 
T hi i C i h u funds are S0U S ht b >' each applicant. Such prior experience 
shall be awarded the same level of consideration given this factor 
for applicants for programs authorized by subpart 4 of this part in 
accordance with section 417A(b)(2). 

(0 Minimum Allocations.— The Secretary shall not allocate an 
amount less than— 

(1) $150,000 for each project under the high school equivalen- 
cy program, and 
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(2) $150,000 for each project under the college assistance mi- 
grant program. 

(g) Authorization of Appropriations.— (1) There are authorized 
^ An8 p / oprist * d for the kte* 1 school equivalency program 

000,000 for fiscal year 1987 and such sums as may be necessary 
ior each of the four succeeding fiscal years. 

(2) There are authorized to be appropriated for the college assist- 
ance migrant program $2,000,000 for fiscal year 1987 and such 
sums as may be necessary for each of the four succeeding fiscal 
years. & 

(20 U S.C. 1070d-2) Enacted October 3, 3980, P.L. 96-374, sec. 406, 94 Stat 1411: 

^pI^S.? 8 ifiJUP- maX 100 stat - 1341; amended June 3: 

Subpart 6— Robert C. Byrd Honors Scholarship Program 

STATEMENT OF PURPOSE 

Sec. 419A. It is the purpose of this subpart to establish a Robert 
Byrd Honors Scholarship Program to promote student excel^nce 

and achievement and to recognize exceptionally able students who 

show promise of continued excellence. 

9Q i§? U ' S ' C iJ,°I? d " 3 o 1) ^ c ^ 9?**? 30 ' im > RL - 98-558, sec- 801(a), 98 Stat. 
??^ ; Qfif pt^q^ 8 ' 19 ^,Ff **-}MW> 99 Stat 779; amended October 

17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 1343. 

DEFINITION 

Sec. 419B. For the purpose of this iubpart— 

(1) the term "secondary school" has the same meaning given 
that term under section 198(aX7) of the Elementary and Sec- 
ondary Education Act of 1965; and 

(2) the term "State" means each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 

oS U * S - C J i°I 0d -? 2) Enacted October 30, 1984, P.L 98-558, sec. 801(a), 98 Stat. 
2900; amended October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat 1343. 

SCHOLARSHIPS AUTHORIZED 

Sec. 419C. (a) Program Authority.— The Secretary is author- 
ized, in accordance with the provisions of this subpart, to make 
grants to States to enable the States to award scholarships to indi- 
viduals who have demonstrated outstanding academic achieveme-t 
and who show promise of continued academic achievement. 

*L P ?5 )D 0F AwA * D — Scholarships under this section shall be 
awarded for a period of one academic year for the first year o f 
rtudy at an institution of higher education. 

(c) Use at any Institution Permitted.— A student awarded a 
scholarship under this subpart may attend any institution of 
higher education. 

(d) Byrd Scholars.— Individuals awarded scholarships under this 
subpart shall be known as "Byrd Scholars". 

oo/§? USC i l fl$^3SSS%£ 0ctober 30 > 1984 > P.L 98-558, sec. 801(a), 98 Stat. 
17, 198b, P.L. 99-498, sec. 401(a), 100 Stat. 1344. 



ERIC 84 



77 



HIGHER EDUCATION ACT OF 1965 



Sec. 419F 



ALLOCATION AMONG STATES 



Sec. 419D. From the sums appropriated pursuant to section 419K 
for any fiscal year, the Secretary shall allocate to each State 
having an agreement under section 419E— 

(1) $1,500 multiplied bv the number of individuals in the 
State eligible for scholarships pursuant to section 419G(b), plus 

(2) $10,000, plus 5 percent of the amount to which a State is 
eligible under paragraph (1) of this section. 



Sec. 419E. The Secretary shall enter into an agreement with 
each State desiring to participate in the scholarship program au- 
thorized by this subpart. Each such agreement shall include provi- 
sions designed to assure that— 

(1) the State educational agency will administer the scholar- 
ship program authorized by this subpart in the State; 
> (2) the State educational agency will comply with the eligibil- 
ity and selection provisions of this subpart; 

(3) the State educational agency will conduct outreach activi- 
ties to publicize the availability of scholarships under this sub- 
part to all eligible students in the State, with particular em- 
phasis on activities designed to assure that students from low- 
income and moderate-income families have access to the infor- 
mation on the opportunity for full participation in the scholar- 
ship program authorized by this subpart; 

(4) the State educational agency will pay to each individual 
m the State who is awarded a scholarship under this subpart 
$1,500 at an awards ceremony in accordance with section 4191; 



(5, the State educational agency will use the amount of the 
allocation described in paragraph (2) of section 419D for admin- 
istrative expenses, including the conduct of the awards ceremo- 
ny required by section 4191. 



Sec. 419F. (a) HiGri School Graduation or Equivalent and Ad- 
mission to Institution Required.— Each student awarded a schol- 
arship under this subpart shall be a graduate of a public or private 
secondary school or have the equivalent of a certificate of gradua- 
tion as recognized by the State in which the student resides and 
must have been admitted for enrollment at an institution of higher 
education. 

(b) Selection Based on Promise of Academic Achievement.— 
Each student awarded a scholarship under this subpart must dem- 
onstrate outstanding academic achievement and show promise of 
continued academic achievement. 




30, 1984, PX. 98-558, sec. 801(a), 98 Stat 
98, sec. 401(a), 100 Stat. 1344. 
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(20 U.S.C. 1070d-36) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat. 
2901; amended October 17, 1986, P.L, 99-498, sec. 401(a), 100 Stat. 1344. 

SELECTION OF SCHOLARS 

Sec. 419G. (a) Establishment of Criteria.— The State education- 
al agency is authorized to establish the criteria for the selection of 
scholars under this subpart. 

lb) Adoption of Procedures.— The State educational agency 
shall adopt selection procedures which are designed to assure that 
10 individuals will be selected from among residents of each con- 
gressional district in a State (and in the case of the District of Co- 
lumbia and the Commonwealth of Puerto Rico not to exceed 10 in- 
dividuals will be selected in such District or Commonwealth). 

(c) Consultation Requirement.— In carrying out its responsibil- 
ities under subsections (a) and (b), the State educational agency 
shall consult with school administrators, school boards, teachers, 
counselors, and parents. 

(20 U.S.C 1070d-37) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat. 
2901; amended October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 1345. 

STIPENDS AND SCHOLARSHIP CONDITIONS 

Sec. 419H. (a) Amount of Award.— Each student awarded a 
scholarship under this subpart shall receive a stipend of $1,500 for 
the academic year of study for which the scholarship is awarded. 

(b) Use of Award.— The State educational agency shall establish 
procedures to assure that a scholar awarded a scholarship under 
this subpart pursues a course of study at an institution of higher 
education. 

9Q& 0 . U ' S - C ^°J?^i 8) & n£ #$ S c r to fe r B 1984 ' RL - 98 - 558 > **• m M 98 Stat. 
2902; amended October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 1345. 

AWARDS CEREMONY 

Sec. 4191. (a) Local Ceremony.— The State educational agency 
shall make :,*rangements to award scholarships under this subpart 
at a place in each State which is convenient to the individuals se- 
lected to receive such scholarships. To the extent possible, the 
award shall be made by Members of the Senate and Members of 
the House of Representatives (by the Delegate in the case of the 
District of Columbia and the Resident Commissioner in the case of 
the Commonwealth of Puerto Rico) who represent the State, Com- 
monwealth, or District, as the case may be, from which the individ- 
uals come. 

(b) Timing of Selection.— The selection process shall be complet- 
ed, and the awards made prior to the end of each secondary aca- 
demic year. 

(20 1 U.S C -10^-39) Enacted October 30, 1984, P.L. 98-558, 98 Stat. 2902; amended 
October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 1345. 

CONSTRUCTION OF NEEDS PROVISIONS 

Sec. 419 J. Nothing in this subpart, or any other Act, shall be 
construed to permit the receipt of a scholarship under this subpart 
to be counted for any needs test in connection with the awarding of 
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any grant or the making of any loan under this Act or any other 
provision of Federal law relating to educational assistance. 

onS? U ' S ' C - 1070d-40) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat 
2902; amended October 17, 1986, RL. 99-498, sec. 401(a), 100 Stat 1345. 

AUTHORIZATION OF APPROPRIATIONS 

a^L! 116 " are authoriz e d to be appropriated for this sub- 
part $8,000,000 for fiscal year 1987, and such sums as may be nec- 
essary for the 4 succeeding fiscal years. 

9Q&° U " S " C J S 18 ^ 5& 1984 ' PL - 98 " 558 » «»■ 801(a), 98 Stat. 

2902; amended October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 1346. 

Subpart 7— Assistance to Institutions of Higher Education 
payments to institutions of higher education 

Sec. 420. (a) Cost of Education Payments.— Each institution of 
higher education shall be en; tied for each fiscal year to a cost-of- 
education payment in accordance with the provisions of this sec- 
tion. 

(b) Computation of Amount.— (1) The amount of the costof-edu- 
cation payment to which an institution shall be entitled under this 
section for a fiscal year shall be, subject to subsection (d), the 
amount determined under paragraph (2XA) plus the amount deter- 
mined under paragraph (2KB). 

m (2XAXi) The Secretary shall determine the amount to which an 
institution is entitled under this subparagraph on the basis of the 
total number of undergraduate students who are in attendance at 
the institution and the number of students who are also recipients 
of basic grants under subpart 1, in accordance with the following 
table: e 

If the total number of students in at- The amount of the grant ib— 
tendance is— 

? ot Tn r nM 0 ? $E30 for each recipient. 

Over 1,000 but not over 2,5C0 $500 for each of 100 recipients; plus 

$400 for each recipient m excess of 

100. 

Over 2,500 but not over 5,000 $500 for each of 100 recipients; plus 

$400 for each of 150 recipients in 
excess of 100; plus $300 for each re- 

~ CftftAL , A „ cipient in excess of 250. 

Over 5,000 but not over 10,000 $500 for each 100 recipients; plus $400 

for each of 150 recipients in excess 
of 100; plus $300 for each of 250 re- 
cipients in excess of 250; plus $200 

^ iaaaa for each recipient in excess of 500. 

0ver 10 > 000 $500 for each of the 100 recipients; 

plus $400 for e.ich of 150 recipients 
in excess of 100; plus $300 for each 
of 250 recipiente in excera of 250; 
plus $200 for each of 500 recipients 
in excess of 500; plus $100 fo:* each 
recipient in excess of 1,000. 

(ii) In any case where a recipient of a basic grant under subpart 
1 attends an institution receiving a costof-education payment 
under this subpart on less than a full-time basis, the amount deter- 
mined under this subparagraph with respect to the student shall be 
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reduced in proportion to the degree to which that student is not 
attending u a full-time basis. 

(Hi) If during any period of any fiscal year the funds available for 
making payments on the basis of entitlements established under 
this subparagraph are insufficient to satisfy fully all such entitle- 
ments, the amount paid with respect to each such entitlement shall 
be ratably reduced. When additional funds become available for 
such purpose, the amount of payment from such additional funds 
shall be in proportion to the degree to which each such entitlement 
is unsatisfied by the payments made under the first sentence of 
this division. 

(BXO The Secretary shall determine with respect to each institu- 
tion an amount equal to the appropriate percent (specified on the 
table below) of the aggregate of— 

(I) supplemental educational opportunity grants under sub- 
part 2; 

(ID work-study payments under part C; and 

CUI) loans to students under part E; 
made for such year to students who are L attendance at such insti- 
tution. The Secretary shall determine such amounts on the basis of 
percentages of such aggregate, and the number of students in at- 
tendance at institutions during the most recent academic year 
ending prior to such fiscal year, in accordance with the following 
table: 

If the number of students in attend- The percentage of such aggregate shall 
ance at the institution is— be— 

Not over 1,000 50 percent 

Over 1,000 but not over 3,000 46 percent. 

Over 3,000 but not over 10,000 42 percent. 

Over 10,000 38 percent 

(u) If during an: period of any fiscal year the funds available for 
making payments on the basis of entitlements established under 
this subparagraph are insufficient to satisfy fuily all such entitle- 
ments, the amount paid with respect to each such entitlement shall 
be ratably reduced. When additional funds become available for 
such purpose, the amount of payment from such additional funds 
shall be in proportion to the degree to which each such entitlement 
is unsatisfied by the payments made under the first sentence of 
this division. 

(3)(A) In determining the number of students in attendance at in- 
stitutions of higher education under this subsection, the Secretary 
shall compute the full-time equivalent of part-time students. 

(B) The Secretary shall make a separate determination of the 
number of students in attendance at an institution of higher educa- 
tion and the number of recipients of basic grants at any suck insti- 
tution at each branch or separate campus of that institution locat- 
ed m a different community from the principal campus of that in- 
stitution pursuant to criteria established by him. 

(c) Applications; Contents and Manner of Filing.— An institu- 
tion of higher education may receive a cost-of-education payment 
m accordance with this section only upon application therefor. An 
application under this section shall be submitted at such time or 
times, in such manner, and containing such information as the Sec- 
retary determines necessary to carry out hL functions under this 
titie, and shall — 

O 
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(1) set forth such policies, assurances, and procedures as will 
ensure that — 

m (A) the funds received by the institution under this sec- 
tion will be used solely to defray instructional expenses in 
academically related programs of the applicant; 

m (B) the funds received by the institution under this sec- 
tion will not be used for a school or department of divinity 
or for any religious worship or sectarian activity; 

(C) the applicant will expend, during the academic year 
for which a payment is sought, for all academically related 
programs of the institution, an amount equal to at least 
the average amount so expended during the 3 years pre- 
ceding the year for which the grant is sought; and 

(D) the applicant will submit to the Secretary such re- 
ports as the Secretary may require by regulation; and 

(2) contain such other statement of policies, assurances, and 
procedures as the Secretary may require by regulation in order 
to protect the financial interests of the United States. 

(d) Apportionment of Appropriations.— (1) The Secretary shall 
pay to each institution of higher education for each fiscal year the 
amount to which it is entitled under this section. 

(2j Of the total sums appropriated to make payments on the basis 
of entitlements established under this section and to make pay- 
ments under part D of title IX— 

(A) 45 percent shall be available for making payments on the 
basis of entitlements established under parag. iph (2XA) of sub- 
section (a); 

(B) 45 percent shall be available for making payments on the 
basis of entitlements established under paragraph (2KB) of sub- 
section (a); and 

(C) 10 percent shall be available for making payments under 
part D of title IX. 

(3) No payments on the basis of entitlements established under 
paragraph (2XA) of subsection (a) may be made during any fiscal 
year for which the appropriations for making grants under subpart 
1 does not equal at least 50 percent of the appropriation necessary 
for satisfying the total of all entitlements established under such 
subpart. In no event shall, during any fiscal year, the aggregate of 
the payments to which this paragraph applies exceed that percent- 
age of the total entitlements established under such paragraph 
(2XA) which equals the percentage of the total entitlements estab- 
lished under subpart 1 which are satisfied by appropriations for 
such purpose for that fiscal year. 

(e) Limitation on Appropriations.— No funds are authorized to 
be appropriated for this subpart for fiscal year 1987. 

(20 U.S.C. 10703) Enacted June 23, 1972, P.L. 92-318, sec. 1001(a), 86 Stat. 375, 378; 
SPSHfe 1 October 3, 1980, P.L. 96-374, sec. 1391, 94 Stat. 1503; redesignated October 
30 1984, P L. 98-558, sec. 801(bXD, 98 Stat. 2902; amended October 177 198* P.L 99- 
498, sec. 401(a), 100 Stat. 1346. 

VETERANS EDUCATION OUTREACH PROGRAM 

Sec. 420A. (a) Authorization of Appropriations.— There are au- 
thorized to be appropriated to carry out the provisions of this sec- 
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tion $5,000,000 for fiscal year 1987, and such sums as may be neces- 
sary for the 4 succeeding fiscal years. 

(b) Size and Duration op Awakds.— <1) The minimum grant that 
may be awarded to an institution under this section is $1,000, 
which^ may remain available for expenditure over a period not to 
exceed 2 academic years. 

(2) The amount of the payment to which any institution shall be 
entitled under this section for any fiscal year shall be— 

(A) $300 for each person who is a veteran receiving vocation- 
al rehabilitation under chapter 31 of title 38, United States 
Code, cr a veteran receiving educational assistance under chap- 
ter 34 of such title 38, and who is in attendance at such institu- 
tion as an undergraduate student during such year; 
m (B) $150 for each person who is in attendance at such institu- 
tion as an undergraduate student during such year and who 
has been the recipient of educational assistance under sub- 
chapter V of chapter 34 of such title 38, or who has a service- 
connected disability as defined in section 101(16) of sr^h title 
38, or who is disabled, as determined in accordance with regu- 
lations promulgated by the Secretary after consultation with 
the Administrator * 'Veterans' Affairs; and 

(C) $100 for each person who is in attendance at such institu- 
tion as an undergraduate student during such year and who 
has received an honorable discharge from military service but 
who is no longer eligible to or does not receive educational ben- 
efits under chapter 31 or chapter 34 of title 38 of the United 
States Code. 

(3) In any case where a person on behalf of whom a payment is 
made under this section attends an institution on less than a full- 
time basis, the amount of the payment on behalf of that person 
shall be reduced in proportion to the degree to which that person is 
not attending on a niU-time basis. 

(4XA) The Secretary shall pay to each institution of higher educa- 
tion which has had an application approved under subsection (c) 
the amount to which it is entitled under this section. If the amount 
appropriated for any fiscal year is not sufficient to pay the 
amounts to which all such institutions are entitled, the Secretary 
shall ratably reduce such payments. If any amounts become avail- 
able for a fiscal year after such reductions have been imposed, such 
reduced payments shall be increased on the same basis as they 
were reduced. 

(B) The maximum amount of payments to any institution of 
higher education, or any branch thereof which is located in a com- 
munity which is different from that in which the parent institution 
thereof is located, in any fiscal year shall be $75,000. In making 
payments under this section for any fiscal year, the Secretary shall 
apportion the appropriation for making such payments, from funds 
which become available at a result of the limitation on payments 
set forth in the preceding sentence, in such a manner as will result 
in the receipt by each institution which is eligible for payment 
under this section of the fir3t $9,000 (or the amount of its entitle- 
ment for that fiscal year, but not less than $1,000, whichever is the 
lesser) and then additional amounts up to the limitation set forth 
iii the preceding sentence. 



ERLC 



83 



HIGHER EDUCATION ACT OF 1965 



Sec. 420A 



m (5) Not less than 90 percent of the amounts paid to any institu- 
tion under paragraph (4XA) in any fiscal year shall be used to im- 
plement the requirement of subsection (cX2XCXi), and to the extent 
that such funds remain after implementing such requirement, 
funds limited by such 90 percent requirement shall be used for im- 
plementing the requirements of clauses (ii) through (v) of subsec- 
tion (cX2XC), except that the Secretary may, in accordance with cri- 
teria established in regulations jointly prescribed by the Secretary 
with the Administrator, waive the requirement of this subsection 
to the extent that he finds -that such institution is adequately car- 
rying out all such requirements without the necessity for such ap- 
plication of such amount of the payments received under this sub- 
section. 

t W Eugibiuty for A wards. -(1) During the period beginning 
July 1, 1987, and ending September 1, 1991, each institution 
higher education shall be >ntitled to a payment under, and in ac- 
cordance with, this section during any fiscal year if the number of 
persons who are veterans with honorable discharges and are in at- 
tendance as undergraduate students at the institution is at least 

(2) An institution of higher education shall be eligible to receive 
the payment to which it is entitled under this section only if it 
makes application therefor to the Secretary. An application under 
this section shall be submitted at such time or times, in such 
manner, in such form and containing such information as the Sec- 
retary determines necessary to carry out the functions of the Secre- 
tary under this title, and shall— 

(A) set forth such policies, assurances, and procedures as will 
ensure that — 

m (i) the funds received by the institution under this sec- 
tion and available to it after the requirements of subsec- 
tion (bX5) have been met will be used solely to defray in- 
structional expenses in academically related programs of 
the applicant; 

m (ii) the funds received by the institution under this sec- 
tion will not be used for a school or department of divinity 
or for any religious worship or sectarian activity; 

(iii) the applicant will expend, during the academic year 
for which a payment is sought, for all academically related 
programs of the institution, an amount equal to at least 
the average amount so expended during the 3 years pre- 
ceding the year for which the grant is sought; 

(iv) 'the applicant will expend, during the academic year 
for which a payment is sought, for enhancing the functions 
of the Veterans Education Outreach Program, an amount 
equal to at least the amount of the award under this sec- 
tion from sources other than this or any other Federal pro- 
gram; and 

(v) the applicant will submit to the Secretary such re- 
ports as the Secretary may require by regulation; 

(B) contain such other statement of policies, assurances, and 
procedures a*$ the Secretary may require by regulation in order 
to protect the financial interests of the United States; and 
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(C) set forth such plans, policies, assurances, and procedures 
as will ensure that the applicant will make an adequate 
effort — 

(i) to maintain an office of veterans' affairs which has re- 
sponsibility for veterans' outreach, recruitment, and spe- 
cial education programs, including the provision of educa- 
tional, vocational, and personal counseling for veterans, 

(ii) to carry out programs designed to prepare education- 
ally disadvantaged veterans for postsecondary education 
under subchapter V of chapter 34 of title 38, United States 
Code, 

(iii) to carry out active outreach (with special emphasis 
on service-connected disabled veterans, other disabled or 
handicapped veterans, incarcerated veterans, and educa- 
tionally disadvantaged veterans), recruiting, and counsel- 
ing activities through the use of funds available under fed- 
erally assisted work-study programs (with special emphasis 
on the veteran-student services program under section 
1685 of such title 38), 

(iv) to carry out an active tutorial assistance program for 
veterans, including dissemination of information regarding 
such program, with special emphasis on making maximum 
use of the benefits available under section 1692 of such 
title 38, and 

(v) to coordinate activities carried out under this part 
with the readjustment counseling program authorized 
under section 612A of title 38, United States Code, and 
with the programs of veterans employment and training 
authorized under the Job Training Partnership Act and 
under chapters 41 and 42 of title 38, United States Code, in 
order to assist in serving the readjustment, rehabilitation, 
personal counseling, and employment needs of veterans, 

except that an institution which the Secretary determines, in ac- 
cordance with regulations jointly prescribe by the Secretary and 
the Administrator of Veterans' Affairs (hereinafter referred to as 
the "Administrator"), cannot feasibly itself, in terms of the number 
of veterans in attendance there, carry out any or all of the pro- 
grams set forth in clauses (i) through (v) of subparagraph (C), may 
carry out such program or programs through a consortium agree- 
ment with one or more other institutions of higher education and 
shall be required to carry out such programs only to the extent 
that the Secretary determines, in accordance with regulations 
jointly prescribed by the Secretary and the Administrator is appro- 
priate in terms of the number of veterans in attendance at such 
institution. The adequacy of efforts to meet the requirements of 
subparagraph (C) of this paragraph shall be determined by the Sec- 
retary, based upon the recommendations of the Administrator, in 
accordance with criteria established in regulations jointly pre- 
scribed by the Secretary and the Administrator. 

(3) The Secretary shall not approve an application under this 
subsection unless he determines that the applicant will implement 
the requirements of subparagraph (C) of paragraph (1) within the 
first academic year during which it receives a payment under this 
section. 
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(4) Any institution which has been eligible under this section 
prior to September 30, 1985, for a continuous period of three of the 
last five years shall be determined eligible under the terms of this 
section. 

(d) Coordination of Programs.— The Secretary, in carrying out 
the provisions of this section, shall seek to assure the coordination 
of programs assist, d under this section with programs carried out 
by the Veterans 1 Administration pursuant to title 38, United States 
Code, and the Administrator shall provide all assistance, technical 
consultation, and information otherwise authorized by law as nec- 
essary to promote the maximum effectiveness of the activities and 
Px jgrams assisted under this section. 

(e) Administration op Program.— The program provided for in 
this section shall be administered by an identifiable administrative 
unit in the Department. 

(f) Dissemination of Information.— From the amounts appropri- 
ated for this section, the Secretary shall retain one percent or 
$10,000, whichever is less, for the purpose of collecting information 
about exemplary Veterans Educational Outreach Programs and 
disseminating that information to other institutions of higher edu- 
cation having such programs on their campuses. Such collection 
and dissemination shall Be done on an annual basis* 

o (20 U.S.C. 1070e-l) Enacted June 23, 1972, P.L. 92-318, sec. IOC,.*), 86 Stat. 378, 
379; amended August 21, 1974, P.L. 93-380, sec. 835, 88 Stat. 604, 605; amended Oc- 
tober 12, 1976, P.L. 94-482, sec. 126, 90 Stat. 2098; amended Aug. 4, 1978, P.L. 95- 
3oo, oec. 6, 92 Stat. 453; amended October 3, 1980, P.L. 96-374, sec. 407, 94 Stat 
1412; redesignated October 30, 1984, P.L. 98-558, sec. 801(bX2), 98 Stat. 2902; amend- 
ed October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 1348; amended June 3, 1987, 
P.i-. 100-50, sec. 8, 101 Stat. 341. 

Subpart 8— Special Child Care Services for Disadvantaged 
College Students 

special child care services for disadvantaged college students 

Sec. 420B. (a) Program Authority.— Funds appropriated pursu- 
ant to subsection (c) shall be used by the Secretary to make grants 
to institutions of higher education to provide special child care 
services to disadvantaged students. 

(b) Applications.— Any institution wishing to receive a grant 
under this section shall submit an application to the Secretary. 
Such application shall include— 

(1) a description of the program to be established; 

(2) assurances by the applicant to the Secretary that— 

(A) not less than two-thirds of the participants in the 
program are low-income individuals; 

(B) the participants require the services to pursue suc- 
cessfully a program of education beyond high school; 

(C) the participants are enrolled at the instil jtion which 
is the recipient of the grant; 

(D) all participants will receive sufficient assistance 
(under this subpart, other provisions of this title, or other- 
wise) to meet that student's full financial need for child 
caro services related to such enrollment; and 
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(E) the institution will meet such need of participants by 
providing child care through vouchers, contracted services, 
or direct provision of services; and 
(3) such information (and meet such conditions) as may be re- 
quired by the Secretary, 
(c) Authorization of Appropriations.— There are authorized to 
be appropriated to carry out the purpose of this section, $10,000,000 
tor fiscal year 1987, and such sums as may be necessary for the 4 
succeeding fiscal years. 

m (d) Definition.— For purposes of this subpart, the term "low- 
income individual" means an individual from a family whose tax- 
able income for the preceding year did not exceed 150 percent of an 
amount equal to the poverty level determined by using the criteria 
of poverty established by the Bureau of the Census. 

(20 U.S.C. 10700 Enacted October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 1352- 
amended June 3, 1987, P.L. 100-50, sec. 9, 101 Stat. 341. 

Part B— Guaranteed Student Loan Program 

STATEMENT OF PURPOSE; NONDISCRIMINATION; AND APPROPRIATIONS 

AUTHORIZED 

Sec. 421. (a) Purpose; Discrimination Prohibited.— 

(1) Purpose.— The purpose of this port is to enable the Secre- 
tary— 

(A) to encourage States and nonprofit private institu- 
tions and organizations to establish adequate loan insur- 
ance programs for students in eligible institutions (as de- 
fined in section 435). 

(B) to provide a Federal program of student loan insur- 
ance for students or lenders who do not have reasonable 
access to a State or private nonprofit program of student 
loan insurance covered by an agreement under section 
428(b), 

(C) tz pay a portion of the interest on loans to qualified 
students which are insured under this part, and 

(D) to guarantee a portion of each loan insured 

under a program of a State or of a nonprofit private insti- 
tution or organization which meets the requirements of 
f section 428(aXD(B). 

(2) Discrimination by creditors prohibited.— No agency, or- 
ganization, institution, bank, credit union, corporation, or 
other lender who regulcrly extends, renews, or continues credit 
or provides insurance under this part shall exclude from re- 
ceipt or deny the benefits of, or discriminate against any bor- 
rower or applicant in obtaining, such credit or insurance on 
the basis of race, national origin, religion, sex, marital status, 
age, or handicapped status. 

(b) Authorization of Appropriations.— For the purpose of car- 
rying out this part— 

(1) there are authorized to be appropriated to the student 
i°i a ?AJ? 1 AAA rance fund ( estabIi shed by section 431) (A) the sum of 
$1,000,000, and (B) such further sums, if any, as may become 
necessary for the adequacy of the student loan insurance fund, 
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(2) there are authorized to be appropriated, for payments 
under section 428 with respect to interest on student loans and 
for payments under section 437, such sums for the fiscal year 
ending June 30, 1966, and succeeding fiscal years, as may be 
required therefor, 

^Lfe? ta au t horized to be appropriated the sum of 
$17,500,000 for making advances pursuant to section 422 for 
the reserve funds of State and nonprofit private student loan 
insurance programs, 

* ^L^SS are authorized to be appropriated (A) the sum of 
$12,500,000 for making advances after June 30, 1968, pursuant 
to sections 422 (a) and (b), and (B) such sums as may be neces- 
sary for making advances pursuant to section 422(c), for the re- 
serve funds of State ami nonprofit private student loan insur- 
ance programs, and 

(5) there are authorized to be appropriated such sums as may 
be necessary for the purpose of paying an administrative cost 
allowance in accordance with section 428(f) to guaranty agen- 
cies. 

Sums appropriated under paragraphs (1), (2), (4), and (5) of thui sub- 
section shall remain available until expended. No additional sums 
are authorized to be appropriated under paragraph (3) or (4) of this 
subsection by reason of the reenactment of such paragraphs by the 
Higher Education Amendments of 1986. 

a (2 ° P-fffii 1 S?J ) Nov 'n 8 » 1965 » P - L - 89 ~ 329 ' sec 421, 79 Stat 1236; amended 

Aug. 3, 1968, P L. 90-460 sees. 2, 3, 82 Stat 635-6; amended Oct. 16, 1968, P.L. 90- 
57^ sees 113 114, 119 82 Stat 1020, 1021, 1027; amended Oct 12, 1976, P.L. 94-482, 
f^Wi 0 ^ 2089, 2 1°? ; amended June 15, 1977, P.L 95-43, sec. 1 (aX8), (aX9) 
(aX10) i 5 A Stat ?VS ^o e o nd ^ 3 ' 1980 » P - L - 96 - 374 ' sec. 1391, 94 Stat 1503 

r L e w 6 ' 97 stat - 482; ™« u> ™s> 

ADVANCES FOR RESERVE FUNDS OF STATE AND NONPROFIT PRIVATE 
LOAN INSURANCE PROGRAMS 

Sec. 422. (a) Purpose of and Authority for Advances to Re- 
serve Funds.— 

(1) Purpose; eligible recipients.— From sums appropriated 
pursuant to paragraphs (3) and (4XA) of section 421(b), the Sec- 
retary is authorized to make advances to any State with which 
JF retary has made 3X1 agreement pursuant to section 
428(b) for the purpose of helping to establish or strengthen the 
reserve fund of the student loan insurance program covered by 
that agreement. If for any fiscal year a State does not have a 
student loan insurance program covered by an agreement 
made pursuant to section 428(b), and the Secretary determines 
after consultation with the chief executive officer of that State 
that there is no reasonable likelihood that the State will have 
such a student loan insurance program for such year, the Sec- 
retary may make advances for such year for the same purpose 
to . ? ne £. r more nonprofit private institutions or organizations 
with which the Secretary has made an agreement pursuant to 
section 428(b) in order to enable students in the State to par- 
ticipate in a program of student loan insurance covered by 
such an agreement. The Secretary may make advances under 
this subsection both to a State program (with which he has 
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such an agreement) and to one or more nonprofit private insti- 
tutions or organizations (with which he has such an agree- 
ment) in that State if he determines that such advances are 
necessary in order that students in each eligible institution 
have access through such institution to a student loan insur- 
^8^X?) r0gram Which meets the requirements of section 

(2) Matching requirement.— No advance shall bo made 
after June 30, 1968, unless matched by an equal amount from 
non-Federal sources Such equal amount may include the un- 
encumbered non-Federal portion of a reserve fund. As used in 
the preceding sentence, the term "unencumbered non-Federal 
portion means the amount (determined as of the time imme- 
diately preceding the making of the advance) of the reserve 
fund less the greater of— 

(A) the sum of— 

(i) advances made uuder this section prior to July 1, 
1968; 

(ii) an amount equal to twice the amount of ad- 
vances made under tlr section after June 30, 1968, 
and before the advance for purposes of which the de- 
termination is made; and 

(iii) the proceeds of earnings on advances made 
under this section; or 

(B) any amount which is required to be maintained in 
such fund pursuant to State law or regulation, or by agree- 
ment with tenders, as a reserve against the insurance of 
outstanding loans. 

(3) Terms and conditions; repayment.— Advances pursuant 
to this subsection shall be upon such terics and conditions (in- 
cluding conditions relating to the time- or times of payment) 
consistent with the requirements of section 428(b) as the Secre- 
tary detox-mines will best carry out the purpose of this section. 
Advances wade by the Secretary under this subsection shall be 
repaid withm such period as the Secretary may deem to be ap- 
propriate in earth case in the light of the maturity and solven- 
cy of the reserve fund for which the advance was made. 

(b) Limitations on Total Advances.— 

(1) In general -The total of the advances from the sums 
appropriated pursuant to paragraph (4XA) of section 421(b) to 
nonprofit private institutions and organizations for the benefit 
of students in any State and to such State may not exceed an 
amount which bears the same ratio to such sums as the popu- 
lation of such State aged 18 to 22, inclusive, bears to the popu- 
lation of all the States aged 18 to 22 inclusive, but such ad- 
vances may otherwise be in such amounts as the Secretary de- 
termines will Dest achieve the purposes for which they are 
made. The araount available for advances to any State shall 
not be less tlian $25,000 and any additional funds needed to 
meet this requirement shall be derived by proportionately re- 
ducing (but not below $25,000) the amount available for ad- 
vances to each of the remaining States. 

(2) Cawulation of population.— For the purpose of this 
subsection, the population aged 18 to 22, inclusive, of each 
State and of all the States shall be determined by the Secre- 
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tary on the basis of the most recent satisfactory data available 
to him. 

(c) Advances for Insurance Obligations.— 

(1) Use for payment of insurance obligations.— From 
sums appropriated pursuant to section 421(bX4)(B), the Secre- 
tary shall advance to each State which has an agreement with 
the Secretary under section 428(c) with respect to a student 
loan insurance program, an amount determined in accordance 
with paragraph (2) of this subsection to be used for the purpose 
of making payments under the State's insurance obligations 
under such program. 

(2) Amount of advances. — (A) Except as provided in sub- 
paragraph OB), the amount to be advanced to each such State 
shall be equal to 10 percent of the principal amount of loans 
made by lenders and insured by such agency on those loans on 
which the first payment of principal became due during the 
fiscal year immediately preceding the fiscal year in which the 
advance is made. 

OB) The amount of any advance determined according to sub- 
paragraph (A) of this paragraph shall be reduced by — 

(i) the amount of any advance or advances made to such 
State pursuant to this subsection at an earlier date; and 

(ii) the amount of the unspent balance of the advances 
made to a State pursuant to subsection (a). 

Notwithstanding subparagraph (A) and the preceding sentence 
of this subparagraph, but subject to subparagraph (D) of this 
paragraph, the amount of any advance to a State described in 
paragraph (5XA) for the first year of its eligibility under such 
paragraph, and the amount of any advance to any State de- 
scribed in paragraph (5XB) for each year of its eligibility under 
such paragraph, shall not be less than $50,000. 

(C) For the purpose of subparagraph (B), the unspent balance 
of the advances made to a State pursuant to subsection (a) 
shall be that portion of the balance of the State's reserve fund 
(remaining at the time of the State's first request for an ad- 
vance pursuant to this subsection) which bears the same ratio 
to such balance as the Federal advances made and not re- 
turned by such State, pursuant to subsection (a), bears to the 
total of all past contributions to such reserve funds from all 
sources (other than interest on investment of any portion of 
the reserve fund) contributed since the date such State execut- 
ed an agreement pursuant to section 428(b). 

(D) If the sums appropriated for any fiscal year for paying 
the amounts determined under subparagraphs (A) and (B) are 
not sufficient to pay such amounts in full, then such amounts 
shall be reduced— 

(i) by ratably reducing that portion of the amount allo- 
cated to each State which exceeds $50,000; and 

(ii) if further reduction is required, by equally reuucing 
the $50,000 minimum allocation of each State. 

If additional sums become available for paying such amounts 
for any fiscal year during which the preceding sentence has 
been applied, such reduced amounts shall be increased on the 
same basis as they were reduced. 

ERIC 
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(3) Use of earnings for insurance obligations.— The earn- 
ings, if any, on any investments of advances received pursuant 
to this subsection must be used for making payments under 
the State's insurance obligations. 

(4) Repayment of advances.— Advances made by the Secre- 
tary under this subsection shall, subject to subsection (d), be 
repaid within such period as the Secretary may deem to be ap- 
propriate and shall be deposited in the fund established by sec- 
tion 431. 

(5) Limitation on number of advances. — Advances pursu- 
ant to this subsection shall be made to a State— 

(A) in the case of a State which is actively carrying on a 
program under an agreement pursuant to section 428(b) 
which was entered into before October 12, 1976, upon such 
date as such State may request, but not before October 1, 
1977, and on the same day of each of the 2 succeeding cal- 
endar years after the date so requested; and 

(B) in the case of a State which enters into an agreement 
pursuant to section 428(b) on or after October 12, 1976, or 
which is not actively carrying on a program under an 
agreement pursuant to such section on such date, upon 
such date as such State may request, but not before Octo- 
ber 1, 1977, and on the same day of each of the 4 succeed- 
ing calendar years after the date so requested of the ad- 
vance. 

(6) Payment of advances where no State program.— (A) If 
for any fiscal year a State does not have a student loan insur- 
ance program covered by an agreement made pursuant to sec- 
tion 428(b), and the Secretary determines after consultation 
with the chief executive officer of that State that there is no 
reasonable likelihood that the State will have such a student 
loan insurance program for such year, the Secretary may 
make advances pursuant to this subsection for such year for 
the same purpose to one or more nonprofit private institutions 
or organizations with which he has made an agreement pursu- 
ant to subsection (c), as well as subsection (b), of section 428 
and subparagraph (B) of this paragraph in order to enable stu- 
dents in that State to participate in a program of student loan 
insurance covered by such agreements. 

(B) The Secretary may enter into an agreement with a pri- 
vate nonprofit institution or organization for the purpose of 
this paragraph under which such institution or organization— 

(i) agrees to establish within such State at least one 
office with sufficient staff to handle written and telephone 
inquiries from students, eligible lenders, and other persons 
in the State, to encourage maximum commercial lender 
participation within the State, and to conduct periodic 
visits to at least the major eligible lenders within the 
State; 

(ii) agrees that its insurance will not be denied any stu- 
dent because of his or her choice of eligible institutions; 
and b 

(iii) certifies that it is neither an eligible institution, nor 
has any substantial affiliation with an eligible institution. 
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(d* RaeovriRY of Advances During Fiscal Years 1988 and 



(1? Amount and use ov recovered funds.— Notwithstanding 
any other provision of thi* section, advances made by the Sec- 
retary under this section shall be repaid in accordance with 
this subsection and shall be deposited in the fund established 
by section 431. The Secretary shall, in accordance with the re- 
quirements of paragraph (2), recover (and so deposit) an 
amount equal to $75,000,000 during fiscal year 1988 and an 
amount equal to $35,000,000 for fiscal year 1989. 

(2) Determination of guaranty agency obligations.— In 
determining the amount of advances which shall be repaid by 
a guaranty agency under paragraph (1), the Secretary— 

(A) shall consider the solvency and maturity of the re- 
serve and insurance funds of the guaranty agency assisted 
by such advances, as determined by the Comptroller Gen- 
eral taking into account the requirements of State law as 
in effect on the date of enactment of the Higher Education 
Amendments of 1986; 

(B) shall not seek repayment of such advances from any 
State described in subsection (cX5XB) during any year of its 
eligibility under such subsection; and 

(C) shatt not seek repayment of such advances from any 
State if such repayment encumbers the reserve fund re- 
quirement of State law as in effect on such date of enact- 
ment. 

(20 U.S.C. 1072) Enacted Nov. 8, 1965, P.L. 89-329, sec. 422, 79 Stat 1236; amended 
Nov. 3, 1966, P.L. 89-752, sec. 11, 80 Stat 1243; amended Oct 16, 1968, P.L. 90-575, 
sec. 114, 82 Stat. 1021; amended Oct. 12, 1976, P.L. 94-482, sec. 127(a), 90 Stat. 2100, 
2101, 2102, 2103; amended June 15, 1977, P.L. 95-43, sec. KaXUXA), (B), (C), (aX12), 
(aXl3), 91 Stat. 213, 214; amended Nov. 1, 1978, P.L. 95-561, sec. 1322(a), 92 Stat 
2363; amended Oct. 3, 1980, P.L. 96-374, sec. 1391, 94 Stat 1503; amended April 7, 
1986, P.L» 99-272, sec. 16011, 100 Stat. 339; amended October 17, 1986, P.L. 99-498, 
sec. 402(a), 100 Stat 1354. 



Sec. 423. (a) Federal Insurance Barred to Lenders With 
Access to State or Private Insurance. — Except as provided in 
subsection (b), the Secretary shall not issue certificates of insurance 
under section 429 to lenders in a State if the Secretary determines 
that every eligible institution has reasonable access in that State to 
a State or private nonprofit student loan insurance program which 
is covered by an agreement under section 428(b). 

(b) Exceptions.— The Secretary may issue certificates of insur- 
ance under section 429 to a lender in a State — 

(1) for insurance of a loan made to a student borrower who 
does not, by reason of the borrower's residence, have access to 
loan insurance under the loan insurance program of such State 
(or under any private nonprofit loan insurance program which 
has received an advance uncbr section 422 for the benefit of 
students in such State); 

(2) for insurance of all the loans made to student borrowers 
by a lender who satisfies the Secretary that, by reason of the 
residence of such borrowers, such lender will not have access 
to any single State or nonprofit private loan insurance pro- 
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gram which will insure substantially all of the loans such 
lender intends to make to such student borrowers; or 

(3) under ouch circumstances as may be approved by the 
guaranty agency in such State, for the insurance of a loan to a 
borrower for whom such lender previously was issued such a 
certificate if the loan covered by such certificate is not yet 
repaid. 

J^F-SfSo 1 ?^ Nov - 8 ' 1965 ' P L. 89-329, sec. 423, 79 Stat. 1237; amended 

^ JLW^ 90 ~ 575 ' **• 119 ' 82 Stat. 1026 i amended Oct. 12, 1976, pi~ 
sec. 127(a), 90 Stat. 2103; amended June 15, 1977, P.L. 95-43, sec. l(aX14), 91 Stat. 

?^^ e o d ? d ( S ct 2^ r 3 ' ^ ?' L 96 ~ 374 ' 1391 ' 94 Stat. 1503 l amended October 
17, 1986, P.L 99-498, sec. 402(a), 100 Stat. 1358. 

SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM 

Sec. 424. (a) Limitations on Amounts of Loans Covered by Fed- 
eral Insurance.— The total principal amount of new loans made 
and installments paid pursuant to lines of credit (as defined in sec- 
tion 435) to students covered by Federal loan insurance under this 
part shall not exceed $2,000,000,000 for the period from July 1 
1976, to September 30, 1976, and for each of the succeeding fiscal 
years ending prior to October 1, 1992. Thereafter, Federal loan in- 
surance pursuant to this part may be granted only for loans made 
(or for loan installments paid pursuant to lines of credit) to enable 
students, who have obtained prior loans insured under this part, to 
continue or complete their educational program; but no insurant 
may be granted for any loan made or installment paid after Sep- 
tember 30, 1997. 

(b) Apportionment of Amounts.— The Secretary may, if he or 
she finds it necessary to do so in order to assure an equitable distri- 
bution of the benefits of this part, assign, within the maximum 
amounts specified in subsection (a), Federal loan insurance quotas 
applicable to eligible lenders, or to States or areas, and may from 
time to time reassign unused portions of these quotas. 

a (2 ° HoM? ^Sfe? Nov - ^in 965 ' PX ' 89 " 329 ' **• 424 ' 79 Stat. 1237; amended 
Aug ;& P ' L - 9 °- 460 > sec- 1. 82 Stat. 634; amended Oct. 16, 1968, P.L 90-575, 
sec. 112, 82 Stat .1020; ^amended June 23, 1972, P.L. 92-318, sec. 132(a), 86 Stat. 261 
^ en n d ^o J o Une 30 ^ 7 ?'£ L 94 ~ 328 ' ^ 90 Stat. 727; amended Oct 12, 1976, 
P.L. 94-482, sec. 127(a), 90 Stat. 2103, 2104; amended October 3, 1980, P.L 96-374 
fSSP'J 11 ^ 1, 94 Stot. 1415, 1503; amended April 7, 1986, P.L. 99-272, sec. 16018(a) 
100 Stat. 348; amended October 17, 1986, P.L. 99-498, sec. 402(a), 100 Stat. 1358. 

limitations on individual federally insured loans and on 
federal loan insurance 

Sec. 425. (a) Annual and Aggregate Limits.— 
m (1) Annual limits.— (A) The total of loans made to a student 
m any academic year or its equivalent (as determined by the 
Secretary) which may be covered by Federal loan insurance 
under this part may not exceed — 

(i) $2,625, in the case of a student who has not success- 
fully completed the first and second year of a program of 
undergraduate education; 

(ii) $4,000, in the case of a student who has successfully 
completed such first and second year but who has not suc- 
cessfully completed the remainder of a program of under- 
graduate education; or 
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(iii) $7,500, in the case of a graduate or professional stu- 
dent (as defined in regulations of the Secretary). 

(B) The annual insurable limits contained in subparagraph 
(A) shall not apply in cases where the Secretary determines, 
pursuant to regulations, that a higher amount is warranted in 
onier to carry out the purpose of this part with respect to stu- 
dents engaged in specialized training requiring exceptionally 
high costs of education. The annual insurable limit per student 
shall not be deemed to be exceeded by a line of credit under 
which actual payments by the lender to the borrower will not 
be made in any year in excess of the annual limit. 

(2) Aggregate limits.— (A) The aggregate insured unpaid 
principal amount for all such insured loans made to any stu- 
dent shall not at any time exceed— 

(i) $17,250, in the case of any student who has not suc- 
cessfully completed a program of undergraduate education, 
excluding loans made under section 428A or 428B; and 

(ii) $54,750, in the case of any graduate or professional 
student (as defined by regulations of the Secretary and in- 
cluding any loans which are insured by the Secretary 
under this part, or by a guaranty agency, made to such 
person before he or she became a graduate or professional 
student), excluding loans made under section 428A or 
428B. . 

(B) The Secretary may increase the aggregate insurable limit 
applicable to students who are pursuing programs which the 
Secretary determines are exceptionally expensive, 
(b) Level op Insurance Coverage Based on Default Rate.— 
(1) Reduction for defaults in excess of 5 or 9 percent. — 
(A) Except as provided in subparagraph (B), the insurance li- 
ability on any loan insured by the Secretary under this part 
shall be 100 percent of the unpaid balance of the principal 
amount of the loan plus interest, except that— 

(i) if, for any fiscal year, the total amount of payments 
under section 430 by the Secretary to any eligible lender 
as described in section 435(dXlXD) exceeds 5 percent of the 
sum of the loans made by such lender which are insured 
by the Secretary and which were in repayment at the end 
of the preceding fiscal year, the insurance liability under 
this subsection for that portion of such excess whici repre- 
sents loans insured after the applicable date wich respect 
to such loans, as determined under subparagraph (Q, shall 
be equal to 90 percent of the amount of such portion; or 

(ii) if, for any fiscal year, the total amount of such pay- 
ments to such a lender exceeds 9 percent of such sum, the 
insurance liability under this subsection for that portion of 
such excess which represents loans insured after the appli- 
cable date with respect to such loans, as determined under 
subparagraph (C), shall be equal to 80 percent of the 
amount of such portion. 

(B) Notwithstanding subparagraph (A), the provisions of 
clauses (i) and (ii) of such subparagraph shall not apply to an 
elif,dble lender as described in section 435(dXlXD) for the fiscal 
year in which such lender begins to carry on a loan program 



ERIC 




Sec. 426 



HIGHER EDUCATION ACT OF 1965 



94 



insured by the Secretary, or for any of the 4 succeeding fiscal 



(C) The applicable date with respect to a loan made by an 
eligible lender as described in section 435(dXlXD) shall be— 

(i) the 90th day after the adjournment of the next regu- 
lar session of the appropriate State legislature which con- 
venes after the date of enactment of the Education 
Amendments of 1976, or 

(ii) if the primary source of lending capital for such- 
lender is derived from the sale of bonds, and the constitu- 
tion of the appropriate State prohibits a pledge of such 
State's credit as security against such bonds, the day 
which is one year after such 90th day. 

(2) Computation of amounts in repayment.— For the pur- 
pose of this subsection, the sum of the loans made by a lender 
which are insured by the Secretary and which are in repay- 
ment shall be the original principal amount of loans made by 
such lender which are insured by the Secretary reduced by— 

(A) the amount the Secretary has been required to pay 
to discharge his or her insurance obligations under this 
part; 

(B) the original principal amount of loans insured by the 
Secretary which have been fully repaid; 

(C) the original principal amount insured on those loans 
for which payment of first installment of principal has not 
become due pursuant to section 427(aX2)(B) or such first in- 
stallment need not be paid pursuant to section 427(aX2XC); 



(D) the original principal amount of loans repaid by the 
Secretary under section 437. 

(3) Payments to assignees.— For the purpose of this subsec- 
tion, payments by the Secretary under section 430 to an assign- 
ee of the lender with respect to a loan shall be deemed pay- 
ments made to such lender. 

(4) Pledge of full faith and credit.— The full faith and 
credit of the United States is pledged to the payment of all 
amounts which may be required to be paid under the provi- 
sions of section 430 or 437 of this part. 



Se°- 4 ?6. Loans ma de by eligible lenders in accordance with this 
part shall be insurable by the Secretary whether made from funds 
fully owned by the lender or from funds held by the lender in a 
trust or similar capacity and available for such loans. 
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(20 U.S.C. 1076) Enacted Nov. 8, 1965, RL. 89-329, sec. 426, 79 Stat. 1238; amended 
Oct. 12, 1076, P.L. 94-482, sec. 127(a), 90 Stat. 2106; amended October 17, 1986, P.L. 
99-498, sec. 402(a), 100 Stat. 1361. 

ELIGIBILITY OF STUDENT BORROWERS AND TERMS OF FEDERALLY 
INSURED STUDENT LOANS 

Sec. 427. (a) List of Requirements.— Except as provided in sec- 
tion 428C, a loan by an eligible lender shall be insurable by the 
Secretary under the provisions of this part only if— 

(1) made to a student who (A) is an eligible student under 
section 484, (B) has agreed to notify promptly the holder of the 
loan concerning any change of address, and (C) is carrying at 
least one-half the normal full-cime academic workload for the 
course of study the student h pursuing (as determined by the 
institution); and 

(2) evidenced by a note or other written agreement which — 

(A) is made without security and without endorsement, 
except that if the borrower is a minor and such note or 
other written agreement executed by the borrower would 
not, under the applicable law, create a binding obligation, 
endorsement may be required; 

(B) provides for repayment (except as provided in subsec- 
tion (c)) of the principal amount of the loan in installments 
over a period of not less than 5 years (unless sooner repaid 
or unless the student, during the 6 months preceding the 
start of the repayment period, specifically requests that re- 
payment be made over a shorter period) nor more than 10 
years beginning 6 months after the month in which the 
student ceases to carry at an eligible institution at least 
one-half the normal full-time academic workload as deter- 
mined by the institution, except— 

(i) as provided in subparagraph (C); 

(ii) that the note or other written instrument may 
contain such reasonable provisions relating to repay- 
ment in the event of default in the payment of inter- 
est or in the payment of the cost of insurance premi- 
ums, or other default by the borrower, as may be au- 
thorized by regulations of the Secretary in effect at 
the time the loan is made; and 

(iii) that the lender and the student, after the stu- 
dent ceases to carry at an eligible institution at least 
one-half the normal full-time academic workload as 
determined by the institution, may agree to a repay- 
ment schedule which begins earlier, or is of shorter 
duration, than required by this subparagraph, but in 
the event a borrower has requested and obtained a re- 
payment period of less than 5 years, the borrower may 
at any time prior to the total repayment of the loan, 
have the repayment period oxiendsd so that the total 
repayment period is not less than 5 years; m 

(C) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid, during 
any period — 
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(i) during which the borrower (I) is pursuing a full- 
time course of study at an eligible institution, (II) is 
pursuing at least a half-time course of study (as deter- 
mined by such institution) during an enrollment 
period for which the student has obtained a loan 
under this part, or (III) is pursuing a course of study 

Eursuant to a graduate fellowship program approved 
y the Secretary, or pursuant to a rehabilitation train- 
ing program for disabled individuals approved by the 
Secretary; 

(ii) not in excess of 3 years during which the borrow- 
er is a member of the Armed Forces of the United 
States, is an active duty member of the National Oce- 
anic and Atmospheric Administration Corps, or is an 
officer in the Commissioned Corps of the Public 
Health Service; 

(iii) not in excess of 3 years during which the bor- 
rower is in service as a volunteer under the Peace 
Corps Act; 

(iv) not in excess of 3 years during which the bor- 
rower is in service as a full-time volunteer under the 
Domestic Volunteer Service Act of 1973; 

(v) not in excess of 3 years during which the borrow- 
er is in service, comparable to the service referred to 
in clauses (iii) and (iv), as a full-time volunteer for an 
organization which is exempt from taxation under sec- 
tion 501(cX3) of the Internal Revenue Code of 1954; 

(vi) not in excess of 3 years during which the bor- 
rower is engaged as a full-time teacher in a public or 
nonprofit private elementary or secondary school in a 
teacher shortage area established by the Secretary 
pursuant to section 428(bX4); 

(vii) not in excess of 2 years during which the bor- 
rower is serving an internship, the successful comple- 
tion of which is required in order to receive profession- 
al recognition required to begin professional practice 
or service or serving in an internship or residency pro- 
gram leading to a degree or certificate awarded by an 
institution of higher education, a hospital, or a health 
care facility that offers postgraduate training; 

(viii) not in excess of 3 years during which the bor- 
rower is temporarily totally disabled, as established by 
sworn affidavit of a qualified physician, or during 
which the borrower is unable to secure employment by 
reason of the care required by a dependent who is so 
disabled; 

(ix) not in excess of 24 months, at the request of the 
borrower, during which the borrower is seeking and 
unable to find full-time employment; 

(x) not in excess of 6 months of parental leave; or 

(xi) not in excess of 12 months for mothers with pre- 
school age children who are just entering or reenter- 
ing the work force and who are compensated at a rate 
not exceeding $1 in excess of the rate prescribed under 
section 6 cf the Fair Labor Standards Act of 1938, 
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and that any such period shall not be included in deter- 
mining the 10-year period provided in subparagraph (B); 

(D) provides for interest on the unpaid principal balance 
of the loan at a yearly rate, not exceeding the applicable 
maximum rate prescribed in section 427 A, which interest 
shall be payable in installments over the period of the loan 
except that, if provided in the note or other written agree- 
ment, any interest payable by the student may be deferred 
until not later than the date upon which repayment of the 
first installment of principal falls due, in which case inter- 
est accrued during that period may be added on that date 
to the principal; 

(E) provides that the lender will not collect or attempt to 
collect from the borrower any portion of the interest on 
the note which is payable by the Secretary under this part, 
and that the lender will enter into such agreements with 
the Secretary as may be necessary for the purpose of sec- 
tion 437; 

(F) entitles the student borrower to accelerate without 
penalty repayment of the whole or any part of the loan; 

(GXtf contains a notice of the system, of disclosure of in- 
formation concerning such loan to credit bureau organiza- 
tions under section 430A, and (ii) provides that the lender 
on request of the borrower will provide information on the 
repayment status of the note to such organizations; and 

(H) contains such other terms and conditions, consistent, 
with the provisions of this part and with the regulations 
issued by the Secretary pursuant to this part, as may be 
agreed upon by the parties to such loan, including, if 
agreed upon, a provision requiring the borrower to pay the 
lender, in addition to principal and interest, amounts 
equal to the insurance premium/* payable by the lender to 
the Secretary with respect to such loan; 

(3) the funds borrowed by a student are disbursed to the in- 
stitution by check or other means that is payable to and re- 
quires the endorsement or other certification by such student, 
except nothing in this title shall be interpreted to allow the 
Secretary to require checks to be made co-payable to the insti- 
tution and the borrower or to prohibit the disbursement of 
loan proceeds by means other than by check; and 

(4) in the case of any loan made for any period of enrollment 
that ends more than 180 days (or 6 months) after the date dis- 
bursement is scheduled to occur, and for an amount of $1,000 
or more, the proceeds of the loan will, subject to subsection (b), 
be disbursed directly by the lender in two or more install- 
ments, none of which exceeds one-half of the loan, with the 
second installment being disbursed after not less than one- 
third of such period (except as necessary to permit the second 
installment to be disbursed at the beginning of the second se- 
mester, quarter, or similar division of such period of enroll- 
ment). 

(b) Special Rules for Multiple Disbursement.-— For the pur- 
pose of subsection (aX4)— 

(1) all loans issued for the same period of enrollment shall be 
considered as a single loan; and 
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(2) the requirements of such subsection shall not apply in the 
case of a loan made under section 428A, 428B, or 428C or 
made to a student to cover the cost of attendance at an eligible 
institution outside the United States. e 
(c) Minimum Repayment Rate. — The total of the payments by a 
borrower during any year of any repayment period with respect to 
the aggregate amount of all loans to that borrower which are in- 
sured under this part shall not, unless the borrower and the lender 
otherwise agree, be less than $600 or the balance of all such loans 
(together with interest thereon), whichever amount is less, except 
that in the case of a husband and wife, both of whom have such 
loans outstanding, the total of the combined payments for such a 
couple during any year shall not be less than $600 or the balance 
of all such loans, whichever is less. 

(20 U.S.C. 1077) Enacted Nov. 8, 1965, P.L. 89-320 sec 427 79 <?t«t i mo, nntmAaA 
Nov. 8, 1966 P L. 89-794, sec. 1101(b). 80 S J 1476 tended Au^ 3 if 68 PL 90? 
460, sec. 2, 82 Stat 635; amended Oct. 16, 1968, PL 90-575 ^ 118 Ian 89 
Stat .1021. 1023 1027; amended June 23, 1972, P L 92-318. s^c^siM,)' 86 Stat26* 

1A iy/t>, F.L. 94-482, sec. 127(a), 90 Stat 2107, 2108* amended .TnnP 15 1Q77 pt 

P^Q'^fi 1 ^ 9 ^ 1 ^ 1 ? 1 ^ 21 ^ v*^™' 91 Stat 2f4^d1d N?ffir 9 "'ira 
P.L. 95-566, sec. 5(aXD, 92 Stat. 2403: amended October 3 IQfiO P T kni lill 9 

tll^llWAWB 94 Stat ifeS ' 1«9 

1420, 1421, 1432, 1508; amended August 31, 1981. PL 97-3 5 a* «H7 (M\V r*w\' 

APPLICABLE INTEREST RATES 

Sec. 427 A. (a) Rates To Be Consistent for Borrower's Entire 
Debt.— With respect to any loan to cover the cost of instruction for 
any period of instruction beginning on or after January 1, 1981, the 
rate of interest applicable to any borrower shall— 

(1) not exceed 7 percent per year on the unpaid principal bal- 
ance of the loan in the case of any borrower who, on the date 
of entering into the note or other written evidence of that loan, 
has an outstanding balance of principal or interest on any loan 
made, insured, or guaranteed under this part, for which the in- 
terest rate does not exceed 7 percent; 

(2) except as provided in paragraph (3), be 9 percent per year 
on the unpaid principal balance of the loan in the case of any 
borrower who, on the date of entering into the note or other 
written evidence of that loan, has no outstanding balance of 
principal or interest on any loan described in paragraph (1) or 
any loan for which the interest rate is determined under para- 
graph (1); or r 

(3) be 8 percent per year on the unpaid principal balance of 
the loan for a loan to cover the cost of education for any period 
of enrollment beginning on or after a date which is 3 months 
after a determination made under subsection (b) in the case of 
any borrower who, on the date of entering into the note or 
other written evidence of the loan, has no outstanding balance 
of principal or interest on any loan for which the interest rate 
is determined under paragraph (1) or (2) of this subsection. 
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(b) Reduction for New Borrowers After Decline in Treasury 
Bill Rates.— If for any 12-month period beginning on or after Jan- 
uary 1, 1931, the Secretary, after consultation with the Secretary of 
the Treasury, determines that the average of the bond equivalent 
rates of 91-day Treasury bills auctioned for such 12-month period is 
equal to or less than 9 percent, the interest rate for loans under 
this part shall be the rate prescribed in subsection (aX3) for borrow- 
ers described in such subsection. 

(c) Rates for Supplemental Loans for Students and Loans 
for Parents.— 

(1) In general.— Except as otherwise provided in this subsec- 
tion, the applicable rate of interest on loans made pursuant to 
section 428A or 428B on or after October 1, 1981, shall be 14 
percent per year on the unpaid principal balance of the loan. 

(2) Reduction of rate after decline in treasury bill 
rates.— If for any 12-month period beginning on or after Octo- 
ber 1, 1981, the Secretary, after consultation with the Secre- 
tary of the Treasury, determines that the average of the bond 
equivalent rates of 91-day Treasury bills auctioned for such 12- 
month period is equal to or less than 14 percent, the applicable 
rate of interest for loans made pursuant to section 428A or 
428B on and after the first day of £he first month beginning 
after the date of publication of such determination shall be 12 
percent per year on the unpaid principal balance of the loan. 

(3) Increase of rate after increase in treasury bill 
rates.— If for any 12-month period beginning on or after the 
date of publication of a determination under paragraph (2), the 
Secretary, after consultation with the Secretary of the Treas- 
ury, determines that the average of the bond equivalent rates 
of 91-day Treasury bills auctioned for such 12-month period ex- 
ceeds 14 percent, the applicable rate of interest for loans made 
pursuant to section 428A or 428B on and after the first day of 
the first month beginning after the date of publication of that 
determination under this paragraph shall be 14 percent per 
year on the unpaid principal balance of the loan. 

(4) Availability of variable rates.— (A) For any loan made 

Pursuant to section 428A or 428B and disbursed on or after 
uly 1, 1987, or any loan made pursuant to such section prior 
to such date that is refinanced pursuant to section 428A(d) or 
428B(d), the applicable rate of interest during any 12-month 
period Beginning on July 1 and ending on June 30 shall be de- 
termined under subparagraph (B), except that such rate shall 
not exceed 12 percent. 

(B) For any 12-month period beginning on July 1 and ending 
on June 30, the rate determined under this subparagraph is de- 
termined on the preceding June 1 and is equal to — 

(i) the bond equivalent rate of 52-week Treasury bills 
auctioned at the final auction held prior to such June 1; 
plus 

(ii) 3.25 percent 

(C) The Secretary shall determine the applicable rate of in- 
terest under subparagraph (B) after consultation with the Sec- 
retary of the Treasury and shall publish such rate in the Fed- 
eral Register as soon as practicable after the date of determi- 
nation. 
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(d) Interest Rates for New Borrowers After July i, 1988.— 
Notwithstanding subsections (a) and (b) of this section, with respect 

^o^ y ^oSS 1 ? than a J oan made P u *suant to sections 428A, 
42SB, and 428C) to cover the cost of instruction for any period o? 
enrollment beginning on or after July 1, 1988, to .any borrower 
who, on the date of entering into the note or other written evi- 
dence of the loan, has no outstanding balance of principal or inter- 
est on any loan made, insured, or guaranteed under this part, the 
applicable rate of interest shall be— 

(1) 8 percent per year on the unpaid principal balance of the 
loan during the period beginning on the date of the disburse- 
ment of the loan and ending 4 years after the commencement 
of repayment; and 

(2) 10 percent per year on the unpaid principal balance of 
the loan during the remainder of the repayment period. 

(e) Treatment of Excess Interest Payments on New Borrower 
Accounts Resulting From Decline i n Treasury Bill Rates.— 

d) In general.— If, with respect to a loan for which the ap- 
plicable interest rate is 10 percent under subsection (d) of this 
section at the close of any calendar quarter, the sum of the av- 
erage of the bond equivalent rates of 91-day Treasury bills auc- 
tioned for that quarter and 3.25 percent is less than 10 percent, 
then an adjustment shall be made to a borrower's account— 

(A) by calculating excess interest in the amount comput- 
^ under paragraph (2) of this subsection; and 

(B) by crediting the excess interest to the reduction of 
principal to the extent provided for under paragraph (S. of 
this subsection. 

(2) Amount of adjustment.— The amount of any actfustment 
of interest on a loan to be made under this subsection for anv 
quarter shall be equal to— 

(A) 10 percent minus the sum of (i) the average of the 
bond equivalent rates of 91-day Treasury bills auctioned 
for such calendar quarter, and (ii) 3.25 percent; multiplied 

(B) the outstanding principal balance of the loan (not in- 
cluding unearned Interest added to principal) at the end of 
such calendar quarter; divided by 

(C) four. 

(3) Annual adjustment of interest and borrower eugibs * 
ity for credit.— Any adjustment amount computed pursuant 
to paragraph (2) of this subsection for any quarter shall be 
credited, by the holder of the loan on the last day of the calen- 
dar year in which such quarter falls, to the loan account of the 
borrower so as to reduce the principal balance of such account. 
Jno such credit shall be made to the loan account of a borrower 
who on the last day of the calendar year is delinquent for more 
than i dO days in making a required payment on the loan. Any 
credit which is to be made to a borrower's account pursuant to 
this subsection shall be made effective commencing no later 
than 30 days following the last day of the calendar year in 
which the quarter falls for which the credit is being made. 
Nothing in this subsection shall be construed to require re- 
funding any repayment of a loan. At the option of the lender, 
the amount of such adjustment may be distributed to the bor- 
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rower either by reduction in the amount of the periodic pay- 
ment on the loan, or by reducing the number of payments that 
shall be made with respect to the loan. 

(4) Publication of treasury bill rate. — For the purpose of 
enabling holders of loans to make the determinations and ad- 
justments provided for in this subsection, the Secretary shall 
for each calendar quarter commencing with the quarter begin- 
ning on July 1, 1987, publish a notice of the average of the 
bond equivalent rates of 91-day Treasury bills auctioned for 
such quarter. Such notice shall be published not later than 7 
days after the end of the quarter to which the notice r^ates. 

(5) Study of treatment of excess interest payments provi- 
sions.— The Secretary shall examine and evaluate the provi- 
sions of this subsection, and not later than 6 months after the 
date of enactment of the Higher Education Amendments of 
1986, prepare and submit to the Congress such legislative pro- 
posals as the Secretary determines are necessary to carry out 
the objectives of this subsection. 

(f) Lesser Rates Permitted.— Nothing in this section or section 
428C shall be construed to prohibit a lender from charging a bor- 
rower interest at a rate less than the rate which is applicable 
under this part. 

(g) Definitions. — For the purpose of subsections (a) and (d) of 
this section — 

(1) the term "period of instruction" shall, at the discretion of 
the lender, be any academic year, semester, trimester, quarter, 
or other academic period; or shall be the period for which the 
loan is ixiucie as determined by the institution of higher educa- 
tion; and 

(2) the term "period of enrollment" shall be the period for 
which the loan is made as determined by the institution of 
higher education and shall coincide with academic terms such 
as academic year, semester, trimester, quarter, or other aca- 
demic period as defined by such institution. 

(20 U.S.C. 1077a) Enacted October 3, 1980, P.L. 96-374, sec. 415(aXD, 94 Stat 1419; 
amended August 13, 1981, P.L. 97-35, sec. 534(aXD, Stat 454; amended August 15, 
1983, P.L. 98-79, se.\ 5, 97 Stat. 481; amended October 17, 1986, P.L. 99-498, sec. 
402(a), 100 Stat 1364; amended June 3, 1987, P.L. 100-50, sec. KKdXD, 101 Stat. 342. 

FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS 

Sec. 428. (a) Federal Interest Subsidies.— 

(1) Types of loans that qualify.— Each student who has re- 
ceived a loan for study at an eligible institution — 

(A) which is insured by the Secretary under this part; or 

(B) which is insured under a progr.un of a State or of a 
nonprofit private institution or organization which was 
contracted for, and paid to the student, within the period 
specified in paragraph (5), and which — 

(i) in the case of a loan insured prior to July 1, 1967, 
was made by an eligible lender and is insured under a 
program which meets the requirements of subpara- 
graph (E) of subsection (bXD and provides that repay- 
ment of such loan shall be in installments beginning 
not earlier than 60 days after the student ceases to 
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pursue a course of study (as described in subparagraph 
(D) of subsection (bXD) at an eligible institution, or 

(ii) in the case of a loan insured after June 30, 1967, 
was made by an eligible lender and is insured under a 
program covered by an agreement made pursuant to 
subsection (b), 

shall be entitled to have paid on his or her behalf and for his 
or her account to the holder of the loan a portion of the inter- 
est on such loan under circumstances described in paragraph 
(2). 

(2) Additional requirements to receive subsidy.— (A) Each 
student qualifying for a portion of an interest payment under 
paragraph (1) shall— 

(i) have provided to the lender a statement from the eli- 
gible institution, at which the student has been accepted 
for enrollment, or at which the student is in attendance, 
which — 

(I) sets forth such student's estimated cost of attend- 
ance (as determined under section 472); and 

(II) sets forth such student's estimated financial as- 
sistance; and 

(ii) meet the requirements of subparagraph (B). 

(B) For the purpose of clause (ii) of subparagraph (A), a stu- 
dent shall qualify for a portion of an interest payment under 
paragraph (1) if the eligible institution has provided the lender 
with a statement evidencing a determination of need for a loan 
(as determined under part F of this title) and the amount of 
such need, subject to the provisions of subparagraph (D). 

(C) For the purpose of paragraph (1) and this paragraph— 

(i) a student's estimated financial assistance means, for 
the period for which the loan is sought, the amount of as- 
sistance such student will receive under subpart 1 of part 
A (as determined in accordance with section 484(b)), sub- 
part 2 of part A, and parts C and E of this title, and any 
amount paid the student under chapters 32, 34, and 35 of 
title 38, United States Code, plus other scholarship, grant, 
or loan assistance; and 

(ii) the determination of need and of the amount of a 
loan by an eligible institution under subparagraph (B) with 
respect to a student shall be calculated by subtracting 
from the estimated cost of attendance at the eligible insti- 
tution the total of the expected family contribution with 
respect to such student plus any estimated financial assist- 
ance reasonably available to such student. 

m (D) An eligible institution may not, in carrying out the provi- 
sions of subparagraphs (A) and (B) of this paragraph, provide a 
statement which certifies the eligibility of any student to re- 
ceive any loan under this part in excess of the maximum 
amount applicable to such loan. 

(E) For the purpose of subparagraph (B) and (C) of this para- 
graph, any loan obtained by a studeat under section 428A or a 
parent under section 428B of this Act or under any State-spon- 
sored or private loan program for an academic year for which 
the determination is made may be used to offset the expected 
family contribution of the student for that year. 
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(F) Except as provided in subparagraph (D), an eligible insti- 
tution may not, in carrying out the provisions of subpara- 
graphs (A) and (B) of this paragraph, refuse to provide to any 
eligible lender which has an agreement under subsection (b) of 
this section with any guaranty agency, a statement which per- 
mits a student to receive any loan under this part. 

(3) Amount of interest subsidy.— (AXO Subject to section 
438(c), the portion of the interest on a loan which a student is 
entitled to have paid, on behalf of and for the account of the 
student, to the holder of the loan pursuant to paragraph (1) of 
this subsection shall be equal to the total amount of the inter- 
est on the unpaid principal amount of the loan — 

CD which accrues prior to the beginning of the repay- 
ment period of the loan, or 

(II) which accrues during a period in which principal 
need not be paid (whether or not such principal is in fact 
paid) by reason of a provision described in subsection 
(bXIXM) of this section or in section 427(aX2XC). 

(ii) Such portion of the interest on a loan shail not exceed, 
for any period, the amount of the interest on that loan which 
is payable by the student after taking into consideration the 
amount of any interest on that loan which the student is enti- 
tled to have paid on his or her behalf for that period under any 
State or private loan insurance program. 

(iii) The holder of a loan with respect to which payments are 
rgquired to be made under this section shall be deemed to have 
a contractual right, as against the United States, to receive 
from the Secretary the portion of interest which has been so 
determined without administrative delay after the receipt by 
the Secretary of an accurate and complete request for payment 
pursuant to paragraph (4). 

(iv) The Secretary shall pay this portion of the interest to the 
holder of the loan on behalf of and for the account of the bor- 
rower at such times as may be specified in regulations in force 
when the applicable agreement entered into pursuant to sub- 
section (b) was made, or, if the loan was made by a State or is 
insured under a program which is not covered by such an 
agreement, at such times as may be specified in regulations in 
force at the time the loan was paid to the student. 



(i) a State student loan insurance program is covered by 
an agreement under subsection (b), 

(ii) a statute of such State limits the interest rate on 
loans insured by such program to a rate which is less than 
the applicable interest rate under this part, and 

(iii) the Secretary determines that subsection (d) does not 
make such statutory limitation inapplicable and that such 
statutory limitation threatens to impede the carrying out 
of the purpose of this part, 

then the Secretary may pay an administrative cost allowance 
to the holder of each loan which is insured under such pro- 
gram and which is made during the period beginning on the 
60th day after the date of enactment of the Higher Education 
Amendments of 1968 and ending 120 days after the acUourn- 
ment of such State's first regular legislative session which ad- 
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journs after January 1, 1969. Such administrative cost allow- 
ance shall be paid over the term of the loan in an amount per 
year (determined by the Secretary) which tfiall not exceed 1 
percent of the unpaid principal balance of the loan. 

(4) Submission of statements by holders on amount of 
payment.— Each holder of a loan with respect to which pay- 
ments of interest are required to be made by the Secretary 
shall submit to the Secretary, at such time or times and in 
such manner as the Secretary may prescribe, statements con- 
taining such information as may be required by or pursuant to 
regulation for the purpose of enabling the Secretary to deter- 
mine the amount of the payment which he must make with re- 
spect to that loan. 

(5) Duration of authority to make interest subsidized 
loans.— The period referred to in subparagraph (B) of para- 
graph (1) of this subsection shall begin on the date of enact- 
ment of this Act and end at the close of September 30, 1992, 
except that, in the case of a loan made or insured under a stu- 
dent loan or loan insurance program to enable a student who 
has obtained a prior loan made or insured under such program 
to continue his or her education program, such period shall 
end at the close of September 30, 1997. 

(6) Assessment of borrower's financial condition not pro- 
hibited or required.— Nothing in this or any other Act shall 
be construed to prohibit or require, unless otherwise specifical- 
ly provided by law, a lender to evaluate the total financial situ- 
ation of a student making application for a loan under this 
part, or to counsel a student with respect to any such loan, or 
to make a decision based on such evaluation and counseling 
with respect to the dollar amount of any such loan. 

(b) Insurance Program Agreements To Qualify Loans for In- 
terest Subsidies. — 

(1) Requirements of insurance program.— Any State or 
any nonprofit private institution or organization may enter 
into an agreement with the Secretary for the purpose of enti- 
tling students who receive loans which are insured under a 
student loan insurance program of that State, institution, or 
organization to have made on their behalf the payments pro- 
vided for in subsection (a) if the Secretary determines that the 
student loan insurance program — 

(A) authorizes the insurance in any academic year or its 
equivalent (as determined under regulations of the Secre- 
tary) for any student who is carrying at an eligible institu- 
tion at least one-half the normal full-time academic work- 
load (as determined by the institution) in any amount up 
to a maximum of— 

(i) $2,625, in the case of a student who has not suc- 
cessfully completed the first and second year of a pro- 
gram of undergraduate education; 

(ii) $4,000, in the case of a student who has success- 
fully completed such first and second year but who 
has not successfully completed the remainder of a pro- 
gram of undergraduate education; and 

(iii) $7,500, in the case of a graduate or professional 
student (as defined in regulations of the Secretary); 
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except in cases where the Secretary determines, pursuant 
to regulations, that a higher amount is warranted in order 
to carry out the purpose of this part with respect to stu- 
dents engaged in specialized training requiring exception- 
ally high costs of education, but the annual insurable limit 
per student shall not be deemed to be exceeded by a line of 
credit under which actual payments by the lender to the 
borrower will not be made in any years in excess of the 
annual limit; 

(B) provides that the aggregate insured unpaid principal 
amount for all such insured loans made to any student 
shall be any amount up to a maximum of— 

(i) $17,250, in the case of any student who has not 
successfully completed a program of undergraduate 
education, excluding loans made under section 428A 
or 428B; and 

(ii) $54,750, in the case of any graduate or profes- 
sional student (as defined by regulations of the Secre- 
tary and including any loans which are insured by the 
Secretary under this part, or by a guaranty agency, 
made to such student before the student became a 
graduate or professional student), excluding loans 
made under section 428A or 428B; 

except that the Secretary may increase the limit applica- 
ble to students who are pursuing programs which the Sec- 
retary determines are exceptionally expensive; 

(C) authorizes the insurance of loans to any individual 
student for at least 6 academic years of study or their 
equivalent (as determined under regulations of the Secre- 
tary); 

(D) provides that (i) the student borrower shall be enti- 
tled to accelerate without penalty the whole or any part of 
an insured loan, (ii) except as provided in subparagraph 
(M) of this paragraph, the repayment period of any insured 
loan may not exceed 10 years, and (iii) the note or other 
written evidence of any loan, may contain such reasonable 
provisions relating to repayment in the event of default by 
the borrower as may be authorized by regulations of the 
Secretary in effect at the time such note or written evi- 
dence was executed; 

(E) subject to subparagraphs (D) and (L) of this para- 
graph and except as provided by subparagraph (M) of this 
paragraph, provides that repayment of loans shall be in in- 
stallments over a period of not less than 5 years (unless 
the student, during the 6 months preceding the start of the 
repayment period, specifically requests that repayment be 
made over a shorter period) nor more than 10 years begin- 
ning 6 months after the month in which the student ceases 
to carry at least one-half the normal full-time academic 
workload as determined by the institution; 

(F) authorizes interest on the unpaid balance of the loan 
at a yearly rate not in excess (exclusive of any premium 
for insurance which may be passed on to the borrower) of 
the rate required by section 427A; 
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(G) insures not less than 100 percent of the unpaid prin- 
cipal of loans insured under the program; 

(H) provides for collection of a single insurance premium 
equal to not more than 3 percent of the principal amount 
of the loan, by deduction proportionately from each install- 
ment payment of the proceeds of the loan to the borrower, 
and insures that the proceeds of the premium will not be 
used for incentive payments to lenders; 

(I) provides that the benefits of the loan insurance pro- 
gram will not be denied any student who is eligible for in- 
terest benefits under subsection (a) (1) and (2); 

(J) provides that a student may obtain insurance under 
the program for a loan for any year of study at an eligible 
institution; 

(K) in the case of a State program, provides that such 
State program is administered by a single State agency, or 
by one or more nonprofit private institutions or organiza- 
tions under supervision of a single State agency; 

(L) provides that the total of the payments oy a borrow- 
er — 

(i) during any year of any repayment period with re- 
spect to the aggregate amount of all loans to that bor- 
rower which are insured under this part shall not, 
unless the borrower and the lender otherwise agree, 
be less than $600 or the balance of all such loans (to- 
gether with interest thereon), whichever amount is 
less, except that, in the case of a husband and wife, 
both of whom have such loans outstanding, the total of 
the combined payments for such a couple during any 
year shall not be less than $600 or the balance of all 
such loans, whichever is less; and 

(ii) for a monthly or other similar payment period 
with respect to the aggregate of all loans held by the 
lender may, when the amount of a monthly or other 
similar payment is not a multiple of $5, be rounded to 
the next highest whole dollar amount that is a multi- 
ple of $5; 

(M) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid, during 
any period — 

(i) during which the borrower (I) is pursuing a full- 
time course of study as determined by an eligible insti- 
tution, (II) is pursuing at least a half-time course of 
study (as determined by such institution) for which 
the student has obtained a loan under this part, or 
(III) is pursuing a course of study pursuant to a gradu- 
ate fellowship program approved by the Secretary, or 
pursuant to a rehabilitation training program for dis- 
abled individuals approved by the Secretary; 

(ii) not in excess of 3 years during which the borrow- 
er is a member of the Armed Forces of the United 
States, is an active duty member of the National Oce- 
anic and Atmospheric Administration Corps, or is an 
officer in the Commissioned Corps of the Public 
Health Service; 
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(iii) not in excess of 3 years during which the bor- 
rower is in service as a volunteer under the Peace 
Corps Act; 

(iv) not in excess of 3 years during which the bor- 
rower is in service as a full-time volunteer under the 
Domestic Volunteer Service Act of 1973; 

(v) not in excess of 3 years during which the borrow- 
er is in service, comparable to the service referred to 
in clauses (iii) and (iv), as a full-time volunteer for an 
organization which is exempt from taxation under sec- 
tion 501(cX3) of the Internal Revenue Code of 1954; 

(vi) not in excess of 3 years during which the bor- 
rower is engaged as a full-time teacher in a public or 
nonprofit private elementary or secondary school in a 
teacher shortage area established by the Secretary 
pursuant to paragraph (4) of this subsection; 

(vii) not in excess of 2 years during which the bor- 
rower is serving an internship, the successful comple- 
tion of which is required in order to receive profession- 
al recognition required to begin professional practice 
or service or serving in an internship or residency pro- 
gram leading to a degree or certificate awarded by an 
institution of higher education, a hospital, or a health 
care facility that offers postgraduate training; 

(viii) not in excess of 3 years during which the bor- 
rower is temporarily totally disabled, as established by 
sworn affidavit of a qualified physician, or during 
which the borrower is unable to secure employment by 
reason of the care required by a dependent who is so 
disabled; 

(ix) not in excess of 24 months, at the request of the 
borrower, during which the borrower is seeking and 
unable to find full-time employment; 

(x) not in excess of 6 months of parental leave; and 

(xi) not in excess of 12 months for mothers with pre- 
school age children who are just entering or reenter- 
ing the work force and who are compensated at a rate 
not exceeding $1 in excess of the rate prescribed under 
section 6 of the Fair Labor Standards Act of 1938; 

(N) provides that funds borrowed by a student are dis- 
bursed to the institution by check or other means that is 
payable to and requires the endorsement or other certifica- 
tion by such student, except nothing in this title shall be 
interpreted to allow the Secretary to require checks to be 
made co-payable to the institution and the borrower or to 
prohibit the disbursement of loan proceeds by means other 
than by check and except in the case of attendance at an 
institution outside the United States, the funds shall be de- 
livered directly to the student; 

(O) provides that the proceeds of any loan made for any 
period of enrollment that ends more than 180 days (or 6 
months) after the date disbursement is scheduled to occur, 
and for an amount of $1,000 or more— 

(i) will be disbursed directly by the lender in two or 
more installments, none of which exceeds one-half of 
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the loan, with the second installment being disbursed 
after not less than one-third of such period (except as 
necessary to permit the second installment to be dis- 
bursed at the beginning of the second semester, quar- 
ter, or similar division of such period of enrollment), 
or 

(ii) will be disbursed in such installments pursuant 
to the escrow provisions of subsection (i) of this sec- 
tion, 

but all loans issued for the same period of enrollment shall 
be considered as a single loan for the purpose of this sub- 
paragraph and the requirements of this subparagraph 
shall not apply in the case of a loan made under section 
428A, 428B, or 428C, or made to a student to cover the cost 
of attendance at an eligible institution outside the United 
States; 

(P) requires the borrower to notify the institution con- 
cerning any change in local address during enrollment and 
requires the borrower and the institution at which the bor- 
rower is in attendance promptly to notify the holder of the 
loan, directly or through the guaranty agency, concerning 
(i) any change of permanent address, (ii) when the student 
ceases to be enrolled on at least a half-time basis, and (iii) 
any other change in status, when such change in status af- 
fects the student's eligibility for the loan; 

(Q) provides for the guarantee of loans made to students 
and parents under sections 428A and 428B; 
m (R) with^ respect to lenders which are eligible institu- 
tions, provides for the insurance of loans by only such in- 
stitutions as are located within the geographic area served 
by such guaranty agency; 

(S) provides no restrictions with respect to the insurance 
of loans for students who are otherwise eligible for loans 
under such program if such a student is accepted for en- 
rollment in or is attending an eligible institution within 
the State, or if such a student is a legal resident of the 
State and is accepted for enrollment in or is attending an 
eligible institution outside that State; 

(T) provides no restrictions with respect to eligible insti- 
tutions (other than nonresidential correspondence schools) 
which are more onerous than eligibility requirements for 
institutions under the Federal student loan insurance pro- 
gram as in effect on January 1, 1985, unless— 

(i) that institution is ineligible under regulations for 
the limitation, suspension, or termination of eligible 
institutions under the Federal student loan insurance 
program or is ineligible pursuant to criteria issued 
under the student loan insurance program which are 
substantially the same as regulations with respect to 
such eligibility issued under the Federal student loan 
insurance program; or 

(ii) there is a State constitutional prohibition affect- 
ing the eligibility of such an institution; and 

(U) provides (i) for the eligibility of all lenders described 
in section 435(dXD under reasonable criteria, unless (I) 
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that lender is eliminated as a lender under regulations for 
the limitation, suspension, or termination of a lender 
under the Federal student loan insurance program or is 
eliminated as a lender pursuant to criteria issued under 
the student loan insurance program which are substantial- 
ly the same as regulations with respect to such eligibility 
as a lender issued under the Federal student loan insur- 
ance program, or (ID there is a State constitutional prohi- 
bition affecting the eligibility of a lender, and (ii) assur- 
ances that the guaranty agency will report to the Secre- 
tary concerning changes in such criteria, including any 
procedures in effect under such program to limit, suspend, 
or terminate lenders. 
(2) Contents of insurance program agreement.— Such an 
agreement shall — 

(A) provide that the holder of any such loan will be re- 
quired to submit to the Secretary, at such time or times 
and in such manner as the Secretary may prescribe, state- 
ments containing such information as may be required by 
or pursuant to regulation for the purpose of enabling the 
Secretary to determine the amount of the payment which 
must be made with respect to that loan; 

(B) include such other provisions as may be necessary to 
protect the United States from the risk of unreasonable 
loss and promote the purpose of this part, including such 
provisions as may be necessary for the purpose of section 
437, and as are agreed to by the Secretary and the guaran- 
ty agency, as the case may be; 

(C) provide for making such reports, in such form and 
containing such information, as the Secretary may reason- 
ably require to carry out the Secretary's functions under 
this part, and for keeping such records and for affording 
such access thereto as the Secretary may find necessary to 
assure the correctness and verification of such reports; 

(D) provide for— 

(i) conducting, except as provided in clause (ii), fi- 
nancial and compliance audits of the guaranty agency 
at least once every 2 years and covering the period 
since the most recent audit, conducted by a qualified, 
independent organization or person in accordance with 
standards established by the Comptroller General for 
the audit of governmental organizations, programs, 
and functions, and as prescribed in regulations of the 
Secretary, the results of which shall be submitted to 
the Secretary; or 

(ii) with regard to a guaranty program of a State 
which is audited under chapter 75 of title 31, United 
States Code, deeming such audit to satisfy the require- 
ments of clause (i) for the period of time covered by 
such audit; and 

(E) provide that any guaranty agency may transfer loans 
which are insured under this part to any other guaranty 
agency with the approval of the holder of the loan and 
such other guaranty agency. 
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(3) Restrictions on inducements, mailings, and advertis- 
ing.— A guaranty agency shall not— 

(A) offer, directly or indirectly, premiums, payments, or 
other inducements to any educational institution or its em- 
ployees in order to secure applicants for loans under this 
part; 

(B) conduct unsolicited mailings to students enrolled in 
secondary school of student loan application forms; or 

(C) conduct fraudulent or misleading advertising* con- 
cerning loan availability. 

(4) Targeted teacher deferment rule. — (A) The defernr ic 
for service as a teacher in a public or nonprofit private elemen- 
tary or secondary school shall be for service as such a teacher 
in shortage areas prescribed by the Secretary, in consultation 
with the chief State school officer or, in the case of nonpreM 
private elementary or secondary schools, with appropriate offi- 
cials of the nonprofit private schools in each State in accord- 
ance with this subparagraph. 

(B) For the purpose of this paragraph, the term "shortage 
areas 9 means (i) geographic areas of the State in which there 
is a shortage of elementary and secondary school teachers, and 
(ii) an area of shortage of elementary and secondary school 
teachers in specific grade levels and in specific academic, in- 
structional, subject matter, and discipline classifications. In 
curving out the provisions of this subparagraph, the Secreta? • 
shall give special consideration to areas in which emergency 
certification of individuals in a State is being used to correct 
teacher shortages; and to States which have retirement laws 
permitting early retirement. 

(5) Special rule.— For the purpose of paragraph (lXMXiXlII) 
of this subsection, the Secretary shall approve any course of 
study at a foreign university that is accepted for the comple- 
tion of a recognized international fellowship program by the 
administrator of such a program. 

(6) Guaranty agency information transfers.— (A) Until 
such time as the Secretary has implemented section 485B and 
is able to provide to guaranty agencies the information re- 
quired by such section, any guaranty agency may request in- 
formation regarding loans made after January 1, 1987, to stu- 
dents who are residents of the State for which the agency is 
the designated guarantor, from any other guaranty agency in- 
suring loans to such students. 

(B) Upon a request pursuant to subparagraph (A), a guaranty 
agency shall provide— 

(i) the name and the social security number of the bor- 
rower; and 

(ii) the amount borrowed and the cumulative amount 
borrowed. 

(C) Any costs associated with fulfilling the requert of a guar- 
anty agency for information on students shall be paid by the 
guaranty agency requesting the information. 

(c) Guaranty Agreements for Reimbursing Losses.— 

(1) Authority to enter into agreements.— (A) The Secre- 
tary may enter into a guaranty agreement with any guaranty 
agency, whereb> the Secretary shall undertake to reimburse it, 
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under such terms and conditions as the Secretary may estab- 
lish, with respect to losses (resulting from the default of the 
student borrower) on the unpaid balance of the principal and 
accrued interest of any insured loan, including the administra- 
tive costs of supplemental preclaim assistance for default pre- 
vention as defined in paragraph (6XC). The guaranty agency 
shall be deemed to have a contractual right against the United 
States, during \\he life of such loan, to receive reimbursement 
according to the provisions of this subsection. Upon receipt of 
an accurate and complete request by a guaranty agency for re- 
imbursement with respect to such losses, the Secretary shall 
pay promptly and without administrative delay. Except as pro- 
vided in subparagraph (B) of this paragraph and in paragraph 
(7), the amount to be paid a guaranty agency as reimburse- 
ment under this subsection shall be equal to 100 percent of the 
amount expended by it in discharge of its insurance obligation 
incurred under its loan insurance program. In no case shall a 
guaranty agency file a claim under this subsection for reim- 
bursement with respect to losses prior to 270 days after the 
loan becomes delinquent with respect to any installment there- 
on. 

(B) Notwithstanding subparagraph (A) — 

(i) if, for any fiscal year, the amount of such reimburse- 
ment payments by the Secretary under this subsection ex- 
ceeds 5 percent of the loans which are insured by such 
guaranty agency under such program and which were in 
repayment at the end of the preceding fiscal year, the 
amount to be paid as reimbursement under this subsection 
for such excess shall be equal to 90 percent of the amount 
of such excess; and 

(ii) if, for any fiscal year, the amount of such reimburse- 
ment payments exceeds 9 percent of such loans, the 
amount to be paid as reimbursement under this subsection 
for such excess shall be equal to 80 percent of the amount 
of such excess. 

(C) For the purpose of this subsection, the amount of loans of 
a guaranty agency which are in repayment shall be the origi- 
nal principal amount of loans made by a lender which are in- 
sured by such a guaranty agency reduced by — 

(i) the amount the insurer has been required to pay to 
discharge its insurance obligations under this part; 

(ii) the original principal amount of loans insured by it 
which have been fully repaid; and 

(iii) the original pnncipal amount insured on those loans 
for which payment of the first installment of principal has 
not become due pursuant to subsection (b)dXE) of this sec- 
tion or such first installment need not be paid pursuant to 
subsection (bXIXM) of this section. 

(2) Contents of guaranty agreements.— The guaranty 
agreement — 

(A) shall set forth such administrative and fiscal proce- 
dures as may be necessary to protect the United States 
from the risk of unreasonable loss thereunder, to ensure 
proper and efficient administration of the loan insurance 
program, and to assure that due diligence will be exercised 

0UI19 



Sec. 428 



HIGHER EDUCATION ACT OF 1965 



112 



in the collection of loans insured under the program, in- 
cluding a requirement that each beneficiary of insurance 
on the loan submit proof that reasonable attempts were 
made to locate the borrower (when the location of the bor- 
rower is unknown) and proof that contact was made with 
the borrower (when the location is known); 

(B) shall provide for making such reports, in such form 
and containing such information, as the Secretary may 
reasonably require to carry out the Secretary's functions 
under this subsection, and for keeping such, records and for 
affording such access thereto as the Secretary may find 
necessary to assure the correctness and verification of such 
reports; 

(C) shall set forth adequate assurances that, with respect 
to so much of any loan insured under the loan insurance 
program as may be guaranteed by the Secretary pursuant 
to this subsection, the undertaking of the Secretary under 
the guaranty agreement is acceptable in full satisfaction of 
State law or regulation requiring the maintenance of a re- 
serve; 

(D) shall provide that if, after the Secretary has made 
payment under the guaranty agreement pursuant to para- 
graph (1) of this subsection with respect to any loan, any 
payments are made in discharge of the obligation incurred 
by the borrower with respect to such loan (including any 
payments of interest accruing on such loan after such pay- 
ment by the Secretary), there shall be paid over to the Sec- 
retary (for deposit in the fund established by section 431) 
such proportion of the amounts of such payments as is de- 
termined (in accordance with paragraph (6)) to represent 
his equitable share thereof, but (i) shall provide for subro- 
gation of the United States to the rights of any insurance 
beneficiary only to the extent required for the purpose of 
paragraph (8); and (ii) except as the Secretary may other- 
wise by or pursuant to regulation provide, amounts so paid 
by a borrower on such a loan shall be first applied in re- 
duction of principal owing on such loan; 

(E) shall set forth adequate assurance that an amount 
equal to each payment made under paragraph (1) will be 
promptly deposited in or credited to the accounts main- 
tained for the purpose of section 422(c); 

(F) set forth adequate assurances that the guaranty 
agency will not engage in any pattern or practice which 
results in a denial of a borrower's access to loans under 
this part because of the borrower's race, sex, color, reli- 
gion, national origin, age, handicapped status, income, at- 
tendance at a particular eligible institution within the 
area served by the guaranty agency, length of the borrow- 
er's educational program, or the borrower's academic year 
in school; and 

(G) may include such other provisions as may be neces- 
sary to promote the purpose of this part. 

(3) Forbearance.— To the extent provided in regulations of 
the Secretary, a guaranty agreement under this subsection 
may contain provisions which permit such forbearance for the 
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benefit of the student borrower as may be agreed upon by the 
parties to an insured loan and approved by the insurer. Such 
regulations shall not preclude guaranty agencies from permit- 
ting the parties to such a loan from entering into a forbear- 
ance agreement solely because the loan is in default. 

(4) Definitions.— For the purpose of this subsection, the 
terms "insurance beneficiary and "default" have the mean- 
ings assigned to them by section 435. 

(5) Applicability to existing loans.— In the case of any 
guaranty agreement with a guaranty agency, the Secretary 
may, in accordance with the terms of this subsection, under- 
take to guarantee loans described in paragraph (1) which are 
insured by such guaranty agency and are outstanding on the 
date of execution of the guaranty agreement, but only with re- 
spect to defaults occurring after the execution of such guaran- 
ty agreement or, if later, after its effective date. 

(6) Secretary's equitable share.— (A) For the purpose of 
paragraph (2KD), the Secretary's equitable share of payments 
made by the borrower shall be that portion of the payments re- 
maining after the guaranty agency with which the Secretary 
has an agreement under this subsection has deducted from 
such payments— 

(i) a percentage amount equal to the complement of the 
reinsurance percentage in effect when payment under the 
guaranty agreement was made with respect to the loan; 
and 

(ii) an amount equal to 30 percent of such payments 
(subject to subparagraph (D) of this paragraph) for costs re- 
lated to the student loan insurance program, including the 
administrative costs of collection of loans reimbursed 
under this subsection, the administrative costs of pre- 
claims assistance for default prevention, the administra- 
tive costs of supplemental preclaims assistance for default 
prevention, and the administrative costs of monitoring the 
enrollment and repayment status of students (as such 
terms are defined in subparagraph (B) or (C) of this para- 
graph). 

(B) For the purpose of this paragraph and subsection (f) of 
this section, the term— 

(i) "administrative costs of collection of loans" means 
any administrative costs incurred by a guaranty agency 
which are directly related to the collection of the loan on 
which a default claim has been paid to the participating 
lender, including the attributable compensation of collec- 
tion personnel (and in the case of personnel who perform 
several functions for such an agency only the portion of 
the compensation attributable to the collection activity), 
attorneys fees, fees paid to collection agencies, postage, 
equipment, supplies, telephone and similar charges, but 
does not include the overhead costs of such agency wheth- 
er or not attributable; 

(ii) "administrative costs of preclaim assistance for de- 
fault prevention" means any administrative costs incurred 
by a guaranty agency whicn are directly related to provid- 
ing collection assistance to the lender on a delinquent 
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loan, prior to the loan's being legally in a default status, 
including the attributable compensation of appropriate 
personnel (and in the case of personnel who perform sever- 
al functions for such an agency only the portion of com- 
pensation attributable to the collection activity), fees paid 
to locate a missing borrower, postage, equipment, supplies, 
telephone and similar charges, but does not include the 
overhead costs of such agency whether or not attributable; 
and 

(iii) "administrative costs of monitoring the enrollment 
and repayment status of students" means any administra- 
tive costs by a guaranty agency which are directly related 
to ascertaining the students enrollment status, prompt no- 
tification to the lender of such status, an audit of the note 
or written agreement to determine if the provisions of that 
note or agreement are consistent with the records of the 
guaranty agency as to the principal amount of the loan 
guaranteed, and an examination of the note or agreement 
to assure that the repayment provisions are consistent 
with the provisions of this part, 
subject to such additional criteria as the Secretary may by reg- 
ulation prescribe. 

(CXi) For the purpose of this paragraph, "administrative 
costs of supplemental preclaims assistance means (subject to 
divisions (ii) through (iv)) any administrative costs— 

(I) incurred by a guaranty agency in connection with a 
loan on which the guarantor has exercised preclaims as- 
sistance required or permitted under paragraph (2XA) of 
this subsection and subsection (f), and which has been hi 
delinquent status for at least 120 days; and 

(II) which are directly related to providing collection as- 
sistance to th 1 lender on a delinquent loan, prior to a 
claim being filed with the guaranty agency, 

including the attributable compensation of appropriate person- 
nel (and in the case of personnel who perform several func- 
tions, only the portion of compensation attributable to the col- 
lection assistance), fees paid to locate a missing borrower, post- 
age, equipment, supplies, telephone, and similar charges, but 
does not include overhead costs. 

(ii) The administrative costs for which reimbursement is au- 
thorized under this subparagraph must be clearly supplemen- 
tal to the preclaim assistance for default prevention which the 
guarar-iy agency is required or permitted to provide pursuant 
to paragraph (2)(A) of this subsection and r ^section (f). 

(iii) The services associ with carry & out this subpara- 
graph may be provided by the guaranty agency directly or 
under contract, except that such services may not be carried 
out by an organization or entity (other than the guaranty 
agency) — 

CD that is the holder or servicer of the loan or an organi- 
zation or entity that owns or controls the holder or ser- 
vicer of the loan; 

(ID that is owned or controlled by the same corporation, 
partnership, association, cr individual that owns or con- 
trols the holder or servicer of the loan; or 
• i. 
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(III) that is an organization or entity that has a contract 
with a guaranty agency to perform collection activities 
with respect to tne same loans in the event of default, 
(iv) The costs for each delinquent loan associated with carry- 
ing out this subparagraph may i exceed 2 percent of the out- 



pleme .*ai preclaims assistance tx~*nurized by this subpara- 
graph or $100, whichever is less. In the case of accounts 
brought into repayment status as a result of performing sup- 
plemental preclaims assistance, the cost of such assistance is a 
permissible charge to the borrower (for the cost of collection) 
for which the borrower shall be liable. 

(D) In the case of a State which enacts and enforces a gar- 
nishment law that complies with the requirements of section 
428E, subparagraph (AXii) shall be applied by substituting "35 
percent" for "30 percent". 

(7) New programs eligible for ioo percent reinsurance.— 
(A) Notwithstanding paragraph (1XB), the amount to be paid a 
guaranty agency for any fiscal year— 

(i) which bsgins on or after October 1, 1977; and 

(ii) which is either the fiscal year in which such guaran- 
ty agency begins to actively carry on a student loan insur- 
ance program which is subject to a guaranty agreement 
under subsection (b) of this section, or is one of the 4 suc- 
ceeding fiscal years, 

shall be 100 percent of the amount expended by such guaranty 
agency in discharge of its insurance obligation insured under 
such program. 

(B) The Secretary shall continuously monitor the operations 
of those guaranty agencies to which the provisions of subpara- 
graph (A) are applicable and revoke the application of such 
subparagraph to any such guaranty agency which the Secre- 
tary determines has not exercised reasonable prudence in the 
administration of such program. 

(8) Assignment to protect federal fiscal interest.— If the 
Secretary determines that the protection of the Federal fiscal 
interest so requires, a guaranty agency shall assign to the Sec- 
retary any loan of which it is the holder and for which the Sec- 
retary has made a payment pursuant to paragraph (1) of this 
subsection. 

(9) Reinsurance fees. — (A) Any guaranty agency which has 
entered into an agreement with the Secretary pursuant to this 
subsection shall pay to the Secretary during each fiscal year a 
reinsurance fee in an amount equal to — 

(i) 0.25 percent of the total principal amount of the cov- 
ered loans upon which insurance was issued by such 
agency during such fiscal year, in any fiscal year other 
than a fiscal year described in clause (ii); or 

(ii) 0.5 percent of the total principal amount of the cov- 
ered loans upon which insurance was issued by such 
agency during such fiscal year, in any fiscal year with re- 
spect to which the Secretary reimbursed the agency for 
any losses (resulting from the default of the borrower) pur- 
suant to paragraph (1X3) of this subsection. 
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(B) The amount to be paid pursuant to subparagraph (A) 
may be paid from any funds available to the guaranty agency. 

(C) When the Secretary first reimburses a guaranty agency 
pursuant to paragraph (1XB) of this subsection, the Secretary 
shall notify such agency of the exact date of such reimburse- 
ment. 

(D) For purposes of subparagraph (A), the term "covered 
loans" means loans made under this part to which the insur- 
ance applies, but does not include loans made under section 
428A(d), 428B(d), or428C. 

(d) Usury Laws Inapplicable— No provision of any law of the 
United States (other than this Act) or of any State (other than a 
statute applicable principally to such State's student loan insur- 
ance program) which limits the rate or amount of interest payable 
on loans shall apply to a loan — 

(1) which bears interest (exclusive of any premium for insur- 
ance) on the unpaid principal balance at a rate not in excess of 
the rate specified in this part; and 

(2) which is insured (i) by the United States under this part, 
or (ii) by a guaranty agency under a program covered by an 
agreement made pursuant to subsection (b) of this section. 

(e) Payments for lender referral services. — 

(1) In general. — The Secretary shall make payments in ac- 
cordance with this paragraph to a guaranty agency in any 
State which provides a lender referral service for students who 
meet the requirements of paragraph (2). 

(2) Student eligibility. — A student is eligible to apply for 
lender referral services to a guaranty agency in a State if— 

(A) such student is either a resident of such State or is 
accepted for enrollment in or is attending an eligible insti- 
tution in such State; and 

(B) such student has sought and was unable to find a 
lender willing to make a loan under this part. 

(3) Amount of payment.— The amount which the Secretary 
shall pay to any eligible guaranty agency under this paragraph 
shall be equal to one-half of 1 percent of the total principal 
amount of the loans (upon which insurance was issued under 
this part) to a student described in paragraph (2) who subse- 
quently obtained such loans because of such agency's referral 
service. 

(4) Incentive fees to lenders. — Nothing in this or any law 
shall prohibit an agency from using all or any portion of the 
funds received under this part for the payment of incentive 
fees to lenders who agree to participate in a lender referral 
service. 

(5) Authorization of appropriations.— There is authorized 
to be appropriated such sums as are necessary to carry out the 
provisions of this paragraph. 

(f) Payments of Certain Costs.— 

(1) Payments based on insurance program agreement.— 
(A) The Secretary shall make payments in accordance with the 
provisions of this paragraph to any guaranty agency for the 
purposes of— 

(i) the administrative cost of promotion of commercial 
lender participation; 
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(ii) the administrative costs of collection of loans; 

(iii) the administrative costs of preclaims assistance for 
default prevention; 

(iv) the administrative costs of monitoring the enroll- 
ment and repayment status of students; or 

(v) other such costs related to the student loan insurance 

rrogram subject to such agreement. 
The total amount of payments for any fiscal year made 
under this paragraph shall be equal to 1 percent of the total 
principal amount of the loans upon which insurance was 
issued under this part during such fiscal year by such guaran- 
ty agency. The guaranty agency shall be deemed to have a con- 
tractual right against the United States to receive payments 
according to the provisions of this subparagraph. Payments 
shall be made promptly and without administrative delay to 
any guaranty agency submitting an accurate and complete ap- 
plication therefor under this subparagraph. 

(2) Applications for payments. — No payment may be made 
under paragraph (1) of this subsection unless the guaranty 
agency submits to the Secretary an application at such time, at 
least annually, in such manner, and containing or accompa- 
nied by such information, as the Secretary may reasonably re- 
quire. Each such application shall — 

(A) set forth assurances that the student loan insurance 
program subject to the guaranty agreement complies with 
subparagraphs (A), (B), (G), (R), (S), (T), and (U) of subsec- 
tion (bXD; 

(B) contain provisions designed to demonstrate the capa- 
bility of carrying out a necessary and successful program 
of collection of and preclaim assistance for the loan pro- 
gram subject to that agreement; 

(C) set forth an estimate of the costs which are eligible 
for payment under the provisions of tliis subsection; 

(D) provide for such administrative and fiscal proce- 
dures, including an audit, as are necessary to carry out the 
provisions of this subsection; and 

(E) set forth assurances that the guaranty agency will 
furnish such data and information, including where neces- 
sary estimates, as the Secretary may reasonably require, 
to carry out the provisions of this subsection. 

(g) Action on Insurance Program and Guaranty Agree- 
ments.— If a nonprofit private institution or organization — 

(1) applies to enter into an agreement with the Secretary 
under subsections (b) and (c) with respect to a student loan in- 
surance program to be carried on in a State with which the 
Secretary does not have an agreement under subsection (b), 
and 

(2) as provided in the application, undertakes to meet the re- 
quirements of section 422(cX6XB) (i), (ii), and (iii), 

the Secretary shall consider and act upon such application within 
180 days, and shall forthwith notify the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives of Lis actions. 

(h) Lending by Guaranty Agencies.— 
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(1) Lending from salue mae advances.— From sums ad- 
vanced by the Association pursuant to section 439(p), each 
guaranty agency or an eligible lender in a State described in 
section 435(dXl) (D) or (F) of the Act is authorized to make 
loans directly to students otherwise unable to obtain loans 
under this part. 

(2) Amount of advances. — (A) Each guaranty agency or an 
eligible lender in a State described in section 435(dXD (D) or (F) 
which has an application approved under section 439(pX2) may 
receive advances under section 439(p) for each fiscal year in an 
amount necessary to meet the demand for loans under this sec- 
tion. The amount such agency or lender is eligible to receive 
may not exceed 25 percent of the average of the loans guaran- 
teed by that agency or lender for the 3 years preceding the 
fiscal year for which the determination is made. Whenever the 
determination required by the preceding sentence cannot be 
made because the agency or lender does not have 3 years pre- 
vious experience, the amount such agency or lender is eligible 
to receive may not exceed 25 percent of the loans guaranteed 
under a program of a State of comparable size. 

(B) Each guaranty agency and each eligible lender in a State 
described in section 435(d)(1) (D) or (F) shall repay advances 
made under section 439(p) in accordance with agreements en- 
tered into between the Association and such agency or lender. 

(3) Loan term, conditions, and benefits. — Loans made pur- 
suant to this subsection shall have the same terms, conditions, 
and benefits as all other loans made under this part. 

(i) Multiple Disbursement of Loans.— 

(1) Escrow accounts administered by escrow agent.— Any 
guaranty agency or eligible lender (hereafter in this subsection 
referred to as the "escrow agent") may enter into an agree- 
ment with any other eligible lender that is not an eligible in- 
stitution or an agency or instrumentality of the State (hereaf- 
ter in this subsection referred to as the "lender") for the pur- 
pose of authorizing disbursements of the proceeds of a loan to a 
student. Such agreement shall provide that the lender will pay 
the proceeds of such loans into an escrow account to be admin- 
istered by the escrow agent in accordance with the provisions 
of paragraph (2) of this subsection. Such agreement may allow 
the lender to make payments into the escrow account in 
amounts that do not exceed the sum of the amounts required 
for disbursement of initial or subsequent installments to bor- 
rowers and to make such payments not more than 21 days 
prior to the date of the disbursement of such installment to 
such borrowers. Such agreement shall require the lender to 
notify promptly the eligible institution when funds are 
escrowed under this subsection for a student at such institu- 
tion. 

(2) Authority of escrow agent. — Each escrow agent enter- 
ing into an agreement under paragraph (1) of this subsection is 
authorized to— 

(A) make the disbursements in accordance with the note 
evidencing the loan; 
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(B) commingle the proceeds of all loans paid to the 
escrow agent pursuant 'to^the escrow agreement entered 
into under sucn paragraph (1);^ ^ — v 

(C) invest the proceeds of such loans in obligations of the 
Federal Government or obligations which are insured or . 
guaranteed by the Federal Government; ^ - 

(D) retain interest or other earnings on such investment; 
and 

(E) return to the lender undisbursed funds when the stu- 
dent ceases to carry at an eligible institution at least one- 
half of the normal full-time academic workload as deter- 
mined by the institution. 

(j) Lenders-of-Last-Resort. — In each State, the guaranty agency 
or an eligible lender in the State described in section 435(dXlXD) of 
this Act shall make loans directly, or through an agreement with 
an eligible lender or lenders, to students eligible to receive interest 
benefits paid on their behalf under subsection (a) of this section 
who are otherwise unable to obtain loans under this part. Loans 
made under this subsection shall not exceed the amount of the 
need of the borrower, as determined under subsection (aX2XB), nor 
be less than $200. The guaranty agency shall consider the request 
of any eligible lender, as defined under section 435(dXlXA) of this 
Act, to serve as the lender-of-Iast-resort pursuant to this subsection, 
(k) Information on Defaults.— 

(1) Provision of information to eligible institutions.— In 
order to notify eligible institutions of former students who are 
in default of their continuing obligation to repay student loans, 
each guaranty agency may, upon the request of an eligible in- 
stitution, furnish information with respect to students who 
were enrolled at the eligible institution and who are in default 
on the repayment of any loan made, insured, or guaranteed 
under this part. The information authorized to be furnished 
under this subsection may include the names and addresses of 
such students. 

(2) Public dissemination not authorized.— Nothing in para- 
graph (1) of this subsection shall be construed to authorize 
public dissemination of the information described in paragraph 

(20 U.S.C. 1078) Enacted Nov. 8, 1965, P.L. 89-329, sec. 428, 79 Stat. 1240; amended 
Aug. 3, 1968, P.L. 90-460, sees. l k 2, 3, 82 Stat. 634-638; amended Oct. 16, 1968, P.L. 
90-575, sees. Ill, 112, 113, 115, 116, 117, 1220, 82 Stat. 1020-27; amended June 23, 
1972, P.L 92-318, sec. 132(b), 86 Stat. 261; further amended June 23, 1972, P.L. 92- 
318, sec. 132C (a) and (b), 86 Stat. 262, 263; sec. 428(e) repealed June 23, 1972, P.L. 
92-318, sec. 132D(c), 86 Stat. 264; amended April 18, 1974, P.L 93-269, 88 Stat. 87, 
89; amended June 30, 1976, P.L. 04-328, sec 2(b), 90 Stat. 727; amended Oct. 12, 
1976, P.L 94-482, sec. 127(a), 90 Stat. 2108-2120; amended June 15, 1977, P.L 95-43, 
sec. 1(a) (19), (20), &\ (22), (23), (24), (25), (26), (27), (28), (29), 91 Stat. 214, 215, 216; 
amended November 1, 1978, P.L. 95-566, sec. 5 (aX2), (bXD, 0>X3H5), 92 Stat. 2403; 
amended October 3, 1980, P.L 96-374, sees. 411(b), 412 (c), (d), (f), 413(b), (d), 414, 
415(a) (3), (4), (5), 0>X2), 417, 423 (b), (c), (d), 1391, 94 Stat. 1416, 1417, 1418, 1419, 1420, 
1422, 1432, 1503; amended August 13, 1981, P.L. 97-35, sees. 532(a), (bXD, 535(c), (d), 
536(b), 537(bX2), (c), (dXD, (eX2), 95 Stat. 451, 452, 455, 456, 457; amended August 15, 
1983, P.L 98-79, sec. 10(b), 97 Stat 484; amended April 7, 1986, P.L 99-272, sees. 
16012(b), 16013(a), (c), (eX2), (3), 16014(aXD, (b), 16015(b), 16016, 16018(aX2), 16021, 
16032(c), 100 Stat. 339-343, 348, 349, 355; amended May 23, 1S86, P.L 99-320, sec. 
2(aX2), (b), 100 Stat. 491; amended October 17, 1986, P.L 99-498, sec. 402, 100 Stat. 
1367; amended June 3, 1987, P.L. 100-50, sec. 10(aHc), (eHm), 101 Stat. 341, 342. 

IKJC '• bSi 127 



Sec. 428A 



HIGHER EDUCATION ACT OF 1965 



120 



SUPPLEMENTAL LOANS FOR STUDENTS 

Sec. 428A. (a) Authority To Borrow.— Graduate and profession- 
al students (as defined by regulations of the Secretary) and under- 
graduate independent students shall be eligible to borrow funds 
under this section in amounts specified in subsection (b), and unless 
otherwise specified in subsections (c) and (d), loans under this sec- 
tion shall have the same terms, conditions, and benefits as all 
other loans made under this ^art. In addition, undergraduate de- 
pendent students shall be eligible to borrow funds under this sec- 
tion if the financial aid administrator determines, sifter review of 
the financial information submitted by the student and considering 
the debt burden of the student, that extenuating circumstances will 
likely preclude the student's parents from borrowing under section 
428B for purposes of the expected family contribution and that the 
student's family is otherwise unable to provide such expected 
family contribution. 

(b) Limitations on Amounts of Loans.— 

(1\ Annual limit.— Subject to paragraphs (2) and (3), the 
maximum amount a student may borrow in any academic year 
or its equivalent (as defined by regulation by the Secretary) is 
$4,000. 

(2) Aggregate limit. — The aggregate insured principal 
amount for insured loans made to any student under this sec- 
tion, exclusive of interest capitalized under subsection (c), shall 
not exceed $20,000. 

(3) Limitation based on need. — Any loan under this section 
may be counted as part of the expected family contribution in 
the determination of need under this title, but no loan may be 
made to any student under this section for any academic year 
in excess of (A) the student's estimated cost of attendance, 
minus (B) other financial aid as certified by the eligible institu- 
tion under section 428(aX2XA). The annual insurable limit on 
account of the student shall not be deemed to be exceeded by a 
line of credit under which actual payments to the borrower 
will not be made in any year in excess of the annual limit. 

(c) Payment of Piuncipal and Interest.— 

(1) Commencement of repayment.— Repayment of principal 
on loans made under this section shall commence not later 
than 60 days after the date such loan is disbursed by the 
lender, subject to deferral pursuant to sections 427(aX2XC) and 
428(bXlXM). 

(2) Capitalization of interest.— Interest on loans made 
under this section for which payments of principal are deferred 
under sections 427(aX2XCXi) and 428(bXlXMXi) shall, if agreed 
upon by the borrower and the lender (A) be paid monthly or 
quarterly or (B) be added to the principal amount of the loan 
on a quarterly basis by the lender. Such capitalization of inter- 
est shall not be deemed to exceed the annual insurable limit 
on account of the student. 

(3) Subsidies prohibited. — No payments to reduce interest 
costs shall be paid pursuant to section 428(a) of this part on 
loans made pursuant to this section. 
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(4) Applicable rates of interest.— Interest on loans made 
pursuant to this section shall be at the applicable rate of inter- 
est provided in section 427 A(c). 

(5) Amortization.— The amount of the periodic payment and 
the repayment schedule for any loan made pursuant to this 
section shall be established by assuming an interest rate equal 
to the applicable rate of interest at the time the repayment of 
the principal amount of the loan commences. At the option of 
the lender, the note or other written evidence of the loan may 
require that— .„ _ . , 

(A) the amount of the periodic payment will be adjusted 
annually, or l , 

(B) the period of repayment of principal will be length- 
ened or shortened, 

in order to reflect adjustments in interest rates occurring as a 
consequence of section 427A(cX4). 
(d) Refinancing.— 

(1) Refinancing to secure combined payment.— An eligible 
lender may at any time consolidate loans held by it which are 
made under this section to a borrower, including loans which 
were made under section 428B as in effect prior to the enact- 
ment of the Higher Education Amendments of 1986, under a 
single repayment schedule which provides for a single princi- 
pal payment and a single payment of interest, and shall calcu- 
late the repayment period for each included loan from the date 
of the commencement of repayment of the most recent includ- 
ed loan. Unless the consolidated loan is obtained by a borrower 
who is electing to obtain variable interest under paragraph (2) 
or (3), such consolidated loan 3hall bear interest at the weighty 
ed average of the rates of all included loans. The extension of 
any repayment period of an included loan pursuant to this 
paragraph shall be reported (if required by them) to the Secre- 
tary or guaranty agency insuring ,the loan, as the case may be, 
but no additional insurance premiums shall be payable with 
respect to any such extension. The extension of the repayment 
period of any included ban shall not require the formal exten- 
sion of the promissory note evidencing the included loan or the 
execution of a new promissory note, but shall be treated as an 
administrative forbearance of the repayment terms of the in- 
cluded loan. 

(2) Refinancing to secure variable interest rate.— An eli- 
gible lender may reissue a loan which was made under this 
section before July 1, 1987, or under section 428B as in effect 
prior to the enactment of the Higher Education Amendments 
of 1986 in order to permit the borrower to obtain the interest 
rate provided under section 427A(cX4). A lender offering to re- 
issue a loan or loans for such purpose may charge a borrower 
an amount not to exceed $100 to cover the administrative costs 
of reissuing such loan or loans, not more than one-half of 
which shall be paid to the guarantor of the loan being reissued 
to recover costs of reissuance. Reissuance of a loan under this 
paragraph shall not affect any insurance applicable with re- 
spect to the loan, and no additional insurance fee may be 
charged to the borrower with respect to the loan. 
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(3) Refinancing by discharge op previous loan.— A bor- 
rower who has applied to an original lender for reissuance of a 
loan under paragraph (2) and who is denied such reissuance 
may obtain a loan from another lender for the purpose of dis- 
charging the loan from such original lender. A loan made for 
such purpose — 

(A) shall bear interest at the applicable rate of interest 
provided under section 427A(c)(4); 

(B) shall not result in the extension of the duration of 
the note (other than as permitted under subsection 
(c)(5XB)); 

(C) may be subject to an additional insurance fee but 
shall not be subject to the administrative cost charge per- 
mitted by paragraph (2) of this subsection; and 

(D) shall be applied to discharge the borrower from any 
remaining obligation to the original lender with respect to 
the original loan. 

(4) Certification in lieu op promissory note presenta- 
tion.— Each new lender may accept certification from the 
original lender of the borrower's original loan in lieu of presen- 
tation of the original promissory note. 

(5) Notification to borrowers op availability op refi- 
nancing options.— Each holder of a loan made under this sec- 
tion or under section 428B as in effect prior to the date of en- 
actment of this Act shall, not later than October 1, 1987, in the 
case of loans made before the date of enactment of this Act, 
notify the borrower of such loan — 

(A) of the refinancing options for which the borrower is 
eligible under this subsection; 

(B) of those options which will be made available by the 
holder and of the practical consequences of such options in 
terms of interest rates and monthly and total payments 
for a set of loan examples; and 

(C) that, with respect to any option that the holder will 
not make available, the holder will, to the extent practica- 
ble, refer the borrower to an eligible lender offering such 
option. 



Sec. 428B. (a) Authority To Borrow.— Parents of a dependent 
student shall be eligible to borrow funds under this section in 
amounts specified in subsection (b), and unless otherwise specified 
in subsections (c) and (d), such loans shall have the same terms, 
conditions, and benefits as all other loans made under this part. 
Whenever necessary to carry out the provisions of this section, the 
terms student" and "borrower" as used in this part shall include 
a parent borrower under this section. 

(b) Limitations on Amounts op Loans.— 
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(1) Annual limit.— Subject to paragraphs (2) and (3), the 
maximum amount parents may borrow for one student in any 
academic year or its equivalent (as defined by regulation of the 
Secretary) is $4,000. 

(2) Aggregate limit.— The aggregate insured principal 
amount for insured loans made to parents on account of a stu- 
dent shall not exceed $20,000. 

(3) Limitation based on need. — Any loan under this section 
may be counted as part of the expected family contribution in 
the determination of need under this title, but no loan may be 
made to any parent under this section for any academic year 
in excess of (A) the student's estimated cost of attendance, 
minus (B) other financial aid as certified by the eligible institu- 
tion under section 428(aX2XA). The annual insurable limit on 
account of any student shall not be deemed to be exceeded by a 
line of credit under which actual payments to the borrower 
will not be made in any year in excess of the annual limit. 

(c) Payment op Principal and Interest. — 

(1) Commencement of repayment.— Repayment of principal 
on loans made under this section shall commence not later 
than 60 days after the date such loan is disbursed by the 
lender, subject to deferral (A) during any period during which 
the parent meets the conditions required for a deferral under 
clause (i), (viii), or (ix) of section 427(aX2XC) or 428(bXlXM); and 
(B) during any period during which the borrower has a depend- 
ent student for whom a loan obligation was incurred under 
this section and who meets the conditions required for a defer- 
ral under clause (i) of either such section. 

(2) Capitalization op interest. — Interest on loans made 
under this section for which payments of principal are deferred 
pursuant to paragraph (1) of this subsection shall, if agreed 
upon by the borrower and the lender (A) be paid monthly or 
quarterly or (B) be added to the principal amount of the loan 
on a quarterly basis by the lender. Such capitalization of inter- 
est shall not be deemed to exceed the annual insurable limit 
on account of the student. 

(3) Subsidies prohibited.— No payments to reduce interest 
coste shall be paid pursuant to section 428(a) of this part on 
loans made pursuant to this section. 

(4) Applicable rates op interest. — Interest on loans made 
pursuant to this section shall be at the applicable rate of inter- 
est provided in section 427 A(c). 

(5) Amortization.— The amount of the periodic payment and 
the repayment schedule for any loan made pursuant to this 
section shall be established by assuming an interest rate equal 
to the applicable rate of interest at the time the repayment of 
the principal amount of the loan commences. At the option of 
the lender, the note or other written evidence of the loan may 
require that — 

(A) the amount of the periodic payment will be adjusted 
annually, or 

(B) the period of repayment of principal will be length- 
ened or shortened, 

in order to reflect adjustments in interest rates occurring as a 
consequence of section 427A(cX4). 
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(d) Refinancing.— 

(1) Refinancing to secure combined payment.— An eligible 
lender may at any time consolidate loans held by it which are 
made under this section to a borrower, including loans which 
were made under section 428B as in effect prior to the enact- 
ment of the Higher Education Amendments of 1986, under a 
single repayment schedule which provides for a single princi- 
pal payment and a single payment of interest, and shall calcu- 
late the repayment period for each included loan from the date 
of the commencement of repayment of the most recent includ- 
ed loan. Unless the consolidated loan is obtained by a borrower 
who is electing to obtain variable interest under paragraph (2) 
or (3), such consolidated loan shall bear interest at the weight- 
ed average of the rates of all included loans. The extension of 
any repayment period of an included loan pursuant to this 
paragraph shall be reported (if required by them) to the Secre- 
tary or guaranty agency insuring the loan, as the case may be, 
but no additional insurance premiums shall be payable with 
respect to any such extension. The extension of the repayment 
period of any included loan shall not require the formal exten- 
sion of the promissory note evidencing the included loan or the 
execution of a new promissory note, but shall be treated as an 
administrative forbearance of the repayment terms of the in- 
cluded loan. 

(2) Refinancing to secure variable interest rate.— An eli- 
gible lender may reissue a loan which was made under this 
section before July 1, 1987, or under section 428B as in effect 
prior to the enactment of the Higher Education Amendments 
of 1986 in order to permit the borrower to obtain the interest 
rate provided under section 427A(cX4). A lender offering to re- 
issue a loan or loans for such purpose may charge a borrower 
an amount not to exceed $100 to cover the administrative costs 
of reissuing such loan or loans, not more than one-half of 
which shall be paid to the guarantor of the loan being reissued 
to cover costs of reissuance. Reissuance of a loan under this 
paragraph shall not affect any insurance applicable with re- 
spect to the loan, and no additional insurance fee may be 
charged to the borrower with respect to the loan. 

(3) Refinancing by discharge of previous loan.— A bor- 
rower who has applied to an original lender for reissuance of a 
loan under paragraph (2) and who is denied such reissuance 
maj' obtain a loan from another lender for the purpose of dis- 
charging the loan from such original lender. A loan made for 
such purpose — 

(A) shall bear interest at the applicable rate of interest 
provided under section 427A(cX4); 

(B) shall not result in the extension of the duration of 
the note (other than as permitted under subsection 
(cX5XB)); 

(C) may be subject to aa additional insurance fee but 
shall not be subject to the administrative cost charge per- 
mitted by paragraph (2) of this subsection; and 

(D) shall be applied to discharge the borrower from any 
remaining obligation to the original lender with respect to 
the original loan. 
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(4) Certification in lieu of promissory note presenta- 
tion.— Each new lender may accept certification from the 
original lender of the borrower's original loan in lieu of presen- 
tation of the original promissory note. 

(5) Notification to borrowers of availability of refi- 
nancing options.— Each holder of a loan made under this sec- 
tion or under section 428B as in effect prior to the date of en- 
actment of this Act shall, not later than October 1, 1987,in the 
case of loans made before the date of enactment of this Act, 
notify the borrower of such loan— 

(A) of the refinancing options for which the borrower is 
eligible under this subsection; 

(B) of those options which will be made available by the 
holder and of the practical consequences of such options in 
terms of interest rates and monthly and total payments 
for a set of loan examples; and 

(C) that, with respect to any option that the holder will 
not make available, the holder will, to the extent practica- 
ble, refer the borrower to an eligible lender offering such 
option. 

(20 U.S.C. 1078-2) Enacted October 3, 1980, P.L. 96-374, sec. 419, 94 Stat 1424; 
amended August 13, 1981, P.L. 97-35, sees. 532(b)(3), 534(aX2), (cXD, (cX3), 95 Stat. 
452, 454, 455; amended August 15, 1983, P.L. 98-79, sec. 12, 97 Stat, 484; amended 
October 17, 1986, P.L. 99-498, sec. 402(a), 100 Stat 1386; amended June 3, 1987, P.L. 
100-50, sec. I0(o), (pX2), (q), (r), 101 Stat 343, 344. 

CONSOLIDATION LOANS 

Sec. 428C. (a) Agreements With Eligible Lenders.— 

(1) Agreement required for insurance coverage.— For the 
purpose of providing loans to eligible borrowers for consolida- 
tion of their obligations with respect to eligible student loans, 
the Secretary or a guaranty agency shall enter into agree- 
ments in accordance with subsection (b) with the following eli- 
gible lenders: 

(A) the Student Loan Marketing Association; 

(B) State agencies described in subparagraphs (D) and (F) 
of section 435{dXD; and 

(C) other eligible lenders described in subparagraphs (A), 
(B), (C), (E), and (J) of such section. 

(2) Insurance coverage of consolidation loans.— Except 
as provided in section 429(e), no contract of insurance under 
this part shall apply to a consolidation loan unless such loan is 
made under an agreement pursuant to this section and is cov- 
ered by a certificate issued in accordance with subsection (bX2). 
Loans covered by such a certificate that is issued by a guaran- 
ty agency shall be considered to be insured loans for the pur- 
poses of reimbursements under section 428(c), but no payment 
shall be made with respect to such loans under section 428(f) to 
any such agency. 

(3) Definition of eligible borrower. — (A) For the purpose 
of this section, the term "eligible borrower" means a borrower 
who, at the time of application for a consolidation loan— 
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(i) has an outstanding indebtedness on eligible student 
loans, at the time of application for a consolidation loan, of 
not less than $5,000; and 

(ii) is in repayment status, or in a grace period preceding 
repayment, and is not delinquent with respect to any re- 
quired payment on such indebtedness by more than 90 
days. 

(B) An individual's status as an eligible borrower under this 
section terminates upon receipt of a consolidation loan under 
this section except with respect to eligible student loans re- 
ceived after the date of receipt of the consolidation loan. Loans 
made under this section shall, to the extent used to discharge 
loans made under this title, be counted against the applicable 
limitations on aggregate indebtedness contained in sections 
425(aX2), 428(bXlXB), 428A(bX2), and 464(aX2). Nothing in this 
subparagraph shall be interpreted to authorize the Secretary 
to require lenders, holders, or guarantors of consolidation loans 
to receive, to maintain, or to make reports with respect to pre- 
existing records relating to any eligible student loan (as de- 
fined under section 428C(aX4)) discharged by a borrower in re- 
ceiving a consolidation loan. 

(4) Definition of eligible student loans.— For the purpose 
of paragraph (I), the term "eligible student loans" means 
loans — 

(A) made, insured, or guaranteed under this part except 
for loans made to parent borrowers under section 428B, in- 
cluding loans made to parent borrowers under section 
428B as in effect prior to the enactment of the Higher 
Education Amendments of 1986; 

(B) made under part E of this title; or 

(C) made under subpart II of part C of title VII of the 
PubMc Health Service Act. 

(b) Contents of Agreements, Certificates of Insurance, and 
Loan Notes.— 

(1) Agreements with lenders.— Any lender described in 
subparagraph (A), (B), or (C) of subsection (aXD who wishes to 
make consolidation loans under this section shall enter into an 
agreement with the Secretary or a guaranty agency which pro- 
vides — 

m (A) that, in the case of all lenders described in subsec- 
tion (aXD, the lender will make a consolidation loan to an 
eligible borrower (on reauest of that borrower) only if the 
borrower certifies that the borrower has no other applica- 
tion pending for a loan under this section and (i) the 
lender holds an outstanding loan of that borrower which is 
selected by the borrower for consolidation under this sec- 
tion, or (ii) the borrower certifies that the borrower has 
sought and has been unable to obtain a consolidation loan 
from the holders of the outstanding loans of that borrower 
(which are so selected for consolidation); 

(B) that each consolidation loan made by the lender will 
bear interest, and be subject to repayment, in accordance 
with subsection (c); 

(C) that each consolidation loan will be made, notwith- 
standing any other provision of this part limiting the 
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annual or aggregate principal amount for all insured loans 
made to a borrower, in an amount (i) which is not less 
than the minimum amount required for eligibility of the 
borrower under subsection (aX3), and (ii) which is equal to 
the sum of the unpaid principal and accrued unpaid inter- 
est and late charges of all eligible student loans received 
by the eligible borrower which are selected by the borrow- 
er for consolidation; 

(D) that the proceeds of each consolidation loan will be 
paid by the lender to the holder or holders of the loans so 
selected to discharge the liability on such loans; 

(E) such other terms and conditions as the Secretary or 
the guaranty agencymay specifically require of the lender 
to carry out thus section. 

(2) Issuance of certificate of comprehensive insurance 
coverage.— The Secretary shall issue a certificate of compre- 
hensive insurance coverage under section 429(b) to a lender 
which has entered into an agreement with the Secretary under 
paragraph (1) of this subsection. The guaranty agency may 
issue a certificate of comprehensive insurance coverage to a 
lender with which it has an agreement under such paragraph, 
The Secretary shall not issue a certificate to a lender described 
in subparagraph (B) or (C) of subsection (aXD unless the Secre- 
tary determines that such lender has first applied to, and has 
been denied a certificate of insurance by, the guaranty agency 
which insures the preponderant of its loans (by value). 

(3) Contents of certificate.— A certificate issued under 
paragraph (2) shall, at a minimum, provide — 

(A) that all consolidation loans made by such lender in 
conformity with the requirements of this section will be in- 
sured by the Secretary or the guaranty agency (whichever 
is applicable) against loss of principal and interest; 

(B) that a consolidation loan will not be insured unless 
the lender has determined to its satisfaction, in accordance 
with reasonable and prudent business practices, for each 
loan being consolidated — 

(i) that the loan is a legal, valid, and binding obliga- 
tion of the borrower; m . 

(ii) that each such loan was made and serviced in 
compliance with applicable laws and regulations; and 

(iii) in the case of loans under this part, that the in- 
surance on such loan is in full force and effect; 

(C) the effective date and expiration date of the certifi- 
cate* 

(D) the aggregate amount to which the certificate ap- 
plies; 

(E) the reporting requirements of the Secretary on the 
lender and an identification of the office of the Depart- 
ment of Education or of the guaranty agency which will 
process claims and perform other related administrative 
functions; 

(F) the alternative repayment terms which will be of- 
fered to borrowers by the lender; 

(G) that, if the lender prior to the expiration of the cer- 
tificate no longer proposes to make consolidation loans, the 
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lender will so notify the issuer of the certificate in order 
that the certificate may be terminated (without affecting 
the insurance on any consolidation loan made prior to 
such termination); and 

(H) the terms upon which the issuer of the certificate 
mav limit, suspend, or terminate the lender's authority to 
make consolidation loans under the certificate (without af- 
fecting the insurance on any consolidation loan made prior 
to such limitation, suspension, or termination). 
(4) Terms and conditions of loans.— A consolidation loan 
made pursuant to this section shall be insurable by the Secre- 
tery or aguaranty agency pursuant to paragraph (2) only if 
the loan is made to an eligible borrower who has agreed to 
n r j j holder of the loan promptly concerning any change 
of address and the bar is evidenced by a note or other written 
agreement which— 

(A) is made without security and without endorsement, 
except that if the borrower is a minor and such note or 
other written agreement executed by him or her would 
not, under applicable law, create a binding obligation, en- 
dorsement may be required; 

(B) provides for the payment of interest and the repay- 
ment of principal in accordance with subsection (c) of this 
section; 

(C) provides that periodic installments of principal need 
not be paid, but interest shall accrue and be paid, during 
any period for which the borrower would be eligible for a 

foo^U^ nde ^ . cIaU8e (viii) » or <W of section 
428(bXlXM), and that any such period shall not be included 
™ d ^nnining the repayment period pursuant to subsec- 
tion (cX2) of this section; 

(D) entitles the borrower to accelerate without penalty 
repayment of the whole or any part of the loan; and 

(EXi) contains a notice of the system of disclosure con- 
cerning such loan to credit bureau organizations under 
section 430A, and (ii) provides that the lender on request 
of the borrower will provide information on the repayment 
status of the note to such organizations, 
(c) Payment op Principal and Interest.— 

(1) Interest rates.— (A) Consolidation loans made under this 
section shall bear interest at rates determined under subpara- 
graph (B) or (C). For the purposes of payment of special allow- 
ances under section 438(b)(2), the interest rate required by this 
subsection is the applicable interest rate with respect to a con- 
solidation loan. 

(B) Except as provided in subparagraph (C), a consolidation 
loan shall bear interest at an annual rate on the unpaid princi- 
pal balance of the loan which is equal to the weighted average 
of the interest rates on the loans consolidated, rounded to the 
nearest whole percent. 

(C) A consolidation loan shall bear interest at an annual rate 
on the unpaid principal balance of the loan equal to not less 
than 9 percent. 

(2) Repayment schedules.— (A) Notwithstanding any other 
provision of this part, to the extent authorized by its certificate 
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of insurance under subsection (bX2XF) and approved by the 
issuer of such certificate, the lender of a consolidation loan 
shall establish repayment terms as will promote the objectives 
of this section, which may include the establishment of grad- 
uated or income sensitive repayment schedules. Such repay- 
ment terms shall require that if the sum of the consolidation 
loan and the amount outstanding on other student loans to the 
individual — 

(i) is equal to or greater than $5,000 but less than $7,500, 
then such consolidation loan shall be repaid in not more 
than 10 years; 

(ii) is equal to or greater than $7,500 but less than 
$10,000, then such consolidation loan shall be repaid in not 
more than 12 years; 

(iii) is equal to or greater than $10,000 but less than 
$20,000, then such consolidation loan shall be repaid in not 
more than 15 years; 

(iv) is equal to or greater than $20,000 but less than 
$45,000, then such consolidation loan shall be repaid in not 
more than 20 years; or 

(v) is equal to or greater than $45,000, then such consoli- 
dation loan shall be repaid in not more than 25 years. 

(B) Unless a consolidation loan under subparagraph (AXii) 
will be used to discharge at least $5,000 of loans made under 
this part, such loan shall be repaid in accordance with sub- 
paragraph (AXi). 

(C) The amount outstanding on other student loans which 
me. be counted for the purpose of subparagraph (A) may not 
exceed the amount of the consolidation loan. 

(3) Additional repayment requirements.— Notwithstanding 
paragraph (2)— 

(A) a repayment schedule established with respect to a 
consolidation loan shall require that the minimum install- 
ment paymert equal to 1 not less than the accrued unpaid 
interest; and 

(B) the lender of a consolidation loan may, with respect 
to repayment on the loan, when the amount of a monthly 
or other similar payment on the loan is not a multiple of 
$5, round the payments the next highest whole dollar 
amount that is a multiple of $5. 

(4) Commencement op repayment.— Repayment of a consoli- 
dation loan shall commence within 60 days after all holders 
have, pursuant to subsection (bXD(D), discharged the liability 
of the borrower on the loans selected for consolidation. 

(5) Insurance premiums prohibited.— No insurance premi- 
um shall be charged to the borrower on any consolidation loan, 
and no insurance premium shall be payable by the lender to 
the Secretary with respect to any such loan, but a fee may be 
payable by the lender to the guaranty agency to cover the costs 
of increased or extended liability with respect to such loan. 

(d) Termination op Authority.— The authority to make loans 
under this section expires at the close of September 30, 1992. Noth- 
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ing in this section shall be construed to authorize the Secretary to 
promulgate rules or regulations governing the terms or conditions 
of the agreements and certificates under subsection (b). Loans 
made under this section which are insured by the Secretary shall 
be considered to be new loans made to students for the purpose of 
section 424(a). 

(20 U.S.C. 1078-3) Enacted April 7, 1986, P.L. 99-272, sec. 16017(a), 100 Stat 343: 

tStpi % r 1? * ^ ?nVo"- 49 o 8 ' e 8ec - 402(a) ' 100 Stat - 1388;Uended June 3 
1987, P.L. 100-50, sec. 10(s), 101 Stat. 345. 

COMMINGLING OF FUNDS 

Sec. 428D. Notwithstanding any other provision of this part re- 
garding permissible uses of funds from any source, funds received 
by a guaranty agency under any provision of this part may be com- 
mingled with funds received under any other provision of this part 
and may be used to carry out the purposes of such other provision, 
except that — 

(1) the total amount expended for the purposes of such other 
provision shall not exceed the amount the guaranty agency 
would otherwise be authorized to expend; and 

(2) the authority to commingle such funds shall not relieve 
such agency of any accounting or auditing obligations under 
this part. 

139 2 3° U,S " C ' 1078 ~ 4) Enacted October 17, 1986, P.L. 99-498, sec. 402(a), 100 Stat. 
STATE GARNISHMENT LAW REQUIREMENTS 

Sec. 428E. (a) Requirements for Additional Cost Payments.— 
A garnishment law complies with the requirements of this section 
if such law— 

(1) provides that the amount deducted for any pay period 
may not exceed 10 percent of disposable pay, except that a 
greater percentage may be deducted upon the written consent 
of the individual involved except that 1 any State which has a 
garnishment law in effect on the date of the enactment of the 
Higher Education Amendments of 1986 which provides for the 
deduction of an amount not to exceed 15 percent of disposable 
pay, shall be deemed to meet the requirements of thLs para- 
graph; 

(2) provides the individual with a minimum of 30 days writ- 
ten notice, informing such individual of the nature and 
amount of the indebtedness determined by such agency to be 
due, the intention of the agency to initiate proceedings to col- 
lect the debt through deductions from pay, and an explanation 
of the rights of the individual under such law; 

(3) provides the individual with an opportunity to inspec; 
and copy records relating to the debts; 

(4) ^ provides the individual with an opportunity to enter into 
a written agreement with the agency, under terms agreeable to 
the head of the agency or his designee, to establish a schedule 
for the repayment of the debt; 

1 So in original. 
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(5) provides the individual with an opportunity for a hearing 
in accordance with subsection (b) on the determination of the 
agency concerning the existence or the amount of the debt, 
and in the case of an individual whose repayment schedule is 
established other than by a written agreement pursuant to 
paragraph (4), concerning the terms of the repayment sched- 
ule, but does not permit additional administrative or judicial 
procedures that would delay collection of the debt (such as re- 
duction of the debt to a judgment); 

(6) provides that the employer will be held liable to the 
agency for any amount which such employer fails to withhold 
from wages due an employee following receipt by such employ- 
er of notice of the withholding order, but such employer shall 
not be required to vary the normal pay and disbursement 
cycles in order to comply with this paragraph; and 

(7) provides for the imposition of a fine against any employer 
who discharges from employment, refuses to employ, or takes 
disciplinary action against any individual subject to wage with- 
holding required by this section because of the existence of 
such withholding and the obligations or additional obligations 
which it imposes upon the emplo>er. 

(b) Hearing Requirements.— A hearing described in subsection 
(a)(5) shall be provided if the individual, on or before the 15th day 
following receipt of the notice described in subsection (aX2), and in 
accordance with such procedures as the head of the agency may 
prescribe, files a petition requesting such a hearing. The timely 
filing of a petition for hearing shall stay the commencement of col- 
lection proceedings. A hearing under subsection (aX5) may not be 
conducted by an individual under the supervision or control of the 
head of the agency, except that nothing in this sentence shall be 
construed to prohibit the appointment of an administrative law 
judge. The hearing official shall issue a final decision at the earli- 
est practicable date, but not later than 60 days after the filing of 
the petition requesting the hearing. 

(c) N' tice Requirements.— The notice of the withholding order 
shall itain only such information as may be necessary for the 
employer to comply with the withholding order. 

(d) Definition.— For the purpose of this section, the term "dis- 
posable pay" means that part of pay of any individual remaining 
after the deduction of any amounts required by law to be withheld. 

(20 U.S.C. 1078-5) Enacted October 17, 1986, P.L. 99-498, sec. 402(a), 100 Stat 
1393; amended June 3, 1987, P.L. 100-50, sec. 10(t), 101 Stat. 345. 



Sec. 428F. (a) Authority To Establish Pilot Program.— The 
Secretary shall, in accordance with the requirements of this sec- 
tion, establish a pilot program to test the feasibility of rehabilitat- 
ing defaulted loans under this part. Such pilot program shall be 
commenced within 3 months after the date of enactment of this 
section and shall be completed not later than 3 years after such 
date. The Secretary shall submit a report on the results of such 
pilot program within 3 months after its completion. 

(b) Method of Rehabilitation. — 
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(1) Sale of loan pursuant to agreement.— Upon securing 
consecutive payments for 12 months of amounts owed on a 
loan for which the Secretary has made a payment under sec- 
tion 428(cXD, the guaranty agency (pursuant to an agreement 
with the Secretary) or the Secretary shall, if practicable, sell 
the rehabilitated loan to an eligible lender, other than an eligi- 
ble lender who has been found by the guaranty agency or the 
Secretary to have substantially failed to exercise the due dili- 
gence required of lenders under this part. 

(2) Terms of agreement.— Such agreement between the 
guaranty agency and the Secretary shall provide— 

(A) for the repayment by the agency to the Secretary of 
81.5 percent of the amount of the principal balance out- 
standing at the time of such sale multiplied by a percent- 
age amount equal to the reinsurance percentage in effect 
when payment under the guaranty agreement was made 
with respect to the loan; and 

(B) for the reinstatement by the Secretary (I) of the obli- 
gation to reimburse such agency for the amount expended 
by it in discharge of its insurance obligation under its loan 
insurance program, and (II) of the obligation to pay to the 
holder of the rehabilitated loan a special allowance pursu- 
ant to section 438. 

(3) Proceeds ol" sales offset against default claims. — 
Amounts received by the Secretary pursuant to the sale of re- 
habilitated loans by a guaranty agency under this paragraph 
shall be deducted from the calculations of the amount of 
claims for reimbursement filed by the agency under section 
428(cXD for the fiscal year in which the amount was received, 
notwithstanding the fact that the default occurred in a prior 
fiscal year. 

(4) Effect of rehabilitation on borrower eligibility. — 
Any borrower whose loan is rehabilitated under this subsection 
shall not be precluded by section 484 from receiving additional 
assistance under this title (for which he or she is otherwise eli- 
gible) on the basis of defaulting on the loan prior to rehabilita- 
tion. 

(5) Applicability of other terms, conditions, and bene- 
fits.— A loan which is rehabilitated under this paragraph 3hall 
be subject to the same terms and conditions and qualify for the 
same benefits and privileges as other loans made under this 
part. 

(20 U.S.C. 1078-6) Enacted October 17, 1986, P.L. 99-498, sec. 402(a), 100 Stat 
1394; amended June 3, 1987, P.L. 100-50, sec. 10(u), 101 Stat. 346. 

certificate of federal loan insurance— effective date of 

insurance 

Sec. 429. (a) Loan-by-Loan Insurance.— 

(1) Authority to issue certificates on application.— If, 
upon application by an eligible lender, made upon such form, 
containing such information, and supported by such evidence 
as the Secretary may require, and otherwise it. conformity 
with this section, the Secretary finds that the applicant has 
made a loan to an eligible student which is insurable under 
q L ^ ^ 
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the provisions of this part, he may issue to the applicant a cer- 
tificate of insurance covering the loan and setting forth the 
amount and terms of the insurance. 

(2) Effectiveness of certificate.— Insurance evidenced by a 
certificate of insurance pursuant to subsection (aXl) shall 
become effective upon the date of issuance of the certificate, 
except that the Secretary is authorized, in accordance with reg- 
ulations, to issue commitments with respect to proposed loans, 
or with respect to lines (or proposed lines) of credit, submitted 
by eligible lenders, and in that event, upon compliance with 
subsection (aXD by the lender, the certificate of insurance may 
be issued effective as of the date when any loan, or any pay- 
ment by the lender pursuant to a line of credit, to be covered 
by such insurance was made. Such insurance shall cease to be 
effective upon 60 days' default by the lender in the payment of 
any installment of the premiums payable pursuant to subsec- 

(3) Contents of applications.— An application submitted 
pursuant to subsection (aXl) shall contain (A) an agreement by 
the applicant to pay, in accordance with regulations, the pre- 
miums fixed by the Secretary pursuant to subsection (c), and 
(B) an agreement by the applicant that if the loan is covered 
by insurance the applicant will submit such supplementary re- 
ports and statement during the effective period of the loan 
agreement, upon such forms, at such times, and containing 
such information as the Secretary may prescribe by or pursu- 
ant to regulation. 

(b) Comprehensive Insurance Coverage Certificate.— 

(1) Establishment of system by regulation.— In lieu of re- 
quiring a separate insurance application and issuing a separate 
certificate of insurance for each student loan made by an eligi- 
ble lender as provided in subsection (a), the Secretary may, in 
accordance with regulations consistent with section 424, issue 
to any eligible lender applying therefor a certificate of compre- 
hensive insurance coverage which shall, without further action 
by the Secretary, insure all insurable loans made by that 
lender, on or after the date of the certificate and before a spec- 
ified cutoff date, within the limits of an aggregate maximum 
amount stated in the certificate. Such regulations may provide 
for conditioning such insurance, with respect to any loan, upon 
compliance by the lender with such requirements (to be stated 
or incorporated by reference in the certificate) as in the Secre- 
tary's judgment will best achieve the purpose of this subsection 
wliile protecting the United States from the risk of unreason- 
able loss and promoting the objectives of this part, including 
(but not limited to) provisions as to the reporting of such loans 
and information relevant thereto to the Secretary and as to 
the payment of initial and other premiums and the effect of 
default therein, and including provision for confirmation by 
the Secretary from time to time (through endorsement of the 
certificate) of the coverage of specific new loans by such certifi- 
cate, which confirmation shall be incontestable by the Secre- 
tary in the absence of fraud or misrepresentation of fact or 
patent error. 
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(2) Uncovered loans.— If the holder of a certificate of com- 
prehensive insurance coverage issued under this subsection 
grants to a student a line of credit extending beyond the cutoff 
date specified in that certificate, loans or payments thereon 
made by the holder after that date pursuant to the line of 
credit shall not be deemed to be included in the coverage of 
that certificate except as may be specifically provided therein; 
but, subject to the limitations of section 424, the Secretary 
may, in accordance with regulations, make commitments to 
insure such future loans or payments, and such commitments 
may be honored either as provided in subsection (a) or by in- 
clusion of such insurance on comprehensive coverage under 
the subsection for the period or periods in which such future 
loans or payments are made. 

(c) Charges for Federal Insurance.— The Secretary shall, pur- 
suant to regulations, charge for insurance on each loan under this 
part a premium in an amount not to exceed one-fourth of 1 percent 
per year of the unpaid principal amount of such loan (excluding in- 
terest added to principal), payable in advance, at such times and in 
such manner as may be prescribed by tfie Secretary. Such regula- 
tions may provide that such premium shall not be payable, or if 
paid shall be refundable, with respect to any period after default in* 
the payment of principal or interes* or after the borrower has died 
or becomes totally and permanently disabled, if (1) notice of such 
default or other event has been duly given, and (2) requests for pay- 
ment of the loss insured against has been made or the Secretary 

*? ade such Pay™ 611 * on his ovm motion pursuant to section 
430(a). 

(d) Assignability op Insurance.— The rights of an eligible lender 
arising under insurance evidenced by a certificate of insurance 
issued to it under this section may be assigned as security by such 
lender only to another eligible lender, and subject to regulation bv 
the Secretary. 

m (e) Consoudation Not To Affect Insurance. — The consolida- 
tion of the obligations of two or more federally insured loans ob- 
tained by a student borrower in any fiscal year into a single obliga- 
tion evidenced by a single instrument of indebtedness shall not 
affect the insurance by the United States. If the loans thus consoli- 
dated are covered by separate certificates of insurance issued under 
subsection (a), the Secretary may upon surrender of the original 
certificates issue a new certificate of insurance in accordance with 
that subsection upon the consolidated obligation; if they are cov- 
ered by a single comprehensive certificate issued under subsection 
(b), the Secretary may amend that certificate accordingly. 

(20 U.S.C. 1079) Enacted Nov. 8, 1965, P.L. 89-329, sec. 429, 79 Stat. 1243: amended 

?^gM 1 L 76 ^ p ; l 94 ;t 2 v 127(a) > 90 Stat - 2l23 > 2124 212 * i afiS 
3 ' 19 ^/ P ; L 1rt 9 rt 6 ;? 7 f'^ 1351, 94 Stat 1503 » amended October 17, 1986, P.L. 99-498, 
sec. 402(a), 100 Stat. 1395. 

DEFAULT OF STUDENT UNDER FEDERAL LOAN INSURANCE PROGRAM 

Sec. 430. (a) Notice to Secretary and Payment of Loss.— Upon 
default by the student borrower on any loan covered by Federal 
loan insurance pursuant to this part, and prior to the commence- 
ment of suit or other enforcement proceedings upon security for 
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that loan, the insurance beneficiary shall promptly notify the Sec- 
retary, and the Secretary shall if requested (at that time or after 
further collection efforts) by the beneficiary, or may on the Secre- 
tary's own motion, if the insurance is still in effect, pay to the ben- 
eficiary the amount of the loss sustained by the insured upon that 
loan as soon as that amount has been determined. The "amount of 
the loss" on any loan shall, for the purposes of this subsection and 
subsection (b), be deemed to be an amount equal to the unpaid bal- 
ance of the principal amount and accrued interest, including inter- 
est accruing from the date of submission of a valid default claim 
(as determined by the Secretary) to the date on which payment is 
authorized by the Secretary, reduced to the extent required by sec- 
tion 4250)). Such beneficiary shall be required to meet the stand- 
ards of due diligence in the collection of the loan and shall be re- 
quired to submit proof that reasonable attempts were made to 
locate the borrower (when the location of the borrower is unknown) 
and proof that contact was made with the borrower (when the loca- 
tion is known). The Secretary shall make the determination re- 
quired to carry out the provisions of this section not later than 90 
days after the notification by the insurance beneficiary and shall 
make payment in full on the amount of the beneficiary's loss pend- 
ing completion of the due diligence investigation. 

(b) Effect of Payment of Loss.— Upon payment of the amount 
of the loss pursuant to subsection (a), the United States shall be 
subrogated for all of the rights of the holder of the obligation upon 
the insured loan and shall be entitled to an assignment of the note 
or other evidence of the insured loan by the insurance beneficiary. 
If the net recovery made by the Secretary on a loan after deduction 
of the cost of that recovery (including reasonable administrative 
costs and collection costs, to the extent set forth in regulations 
issued by the Secretary) exceeds the amount of the loss, the excess 
shall be paid over to the insured. The Secretary may, in attempting 
to make recovery on such loans, contract with private business con- 
cerns, State student loan insurance agencies, or State guaranty 
agencies, for payment for services rendered by such concerns or 
agencies in assisting the Secretary in making such recovery. Any 
contract under this subsection entered into by the Secretary shall 
provide that attempts to make recovery on such loans shall be fair 
and reasonable, and do not involve harassment, intimidation, false 
or misleading representations, or unnecessary communications con- 
cerning the existence of any such loan to persons other than the 
student borrower. 

(c) Forbearance Not Precluded.— Nothing in this section or m 
this part shall be construed to preclude any forbearance for the 
benefit of the student borrower which may be agreed upon by the 
parties to the insured loan and approved by the Secretary, or to 
preclude forbearance by the Secretary in the enforcement of the in- 
sured obligation after payment on that insurance. Any forbearance 
which is approved by the Secretary under this subsection with re- 
spect to the repayment of a loan, including a forbearance during 
default, shall not be considered as indicating that a holder of a fed- 
erally insured loan has failed to exercise reasonable care and due 
diligence in the collection of the loan. 

(d) Care and Diligence Required of Holders.— Nothing in this 
section or in this part shall be construed to excuse the holder of a 
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federally insured loan from exercising reasonable care and dili- 
gence in the making and collection of loans under the provisions of 
this part. If the Secretary, after a reasonable notice and opportuni- 
ty for hearing to an eligible lender, finds that it has substantially 
failed to exercise such care and diligence or to make the reports 
and statements required under section 428(aX4) and section 
429(aX3), or to pay the required Federal loan insurance premiums, 
the Secretary shall disqualify that lender for further Federal insur- 
ance on loans granted pursuant to this part until the Secretary is 
satisfied that ite failure has ceased and finds that there is reasona- 
ble assurance that the lender will in the future exercise necessary 
care and diligence or comply with such requirements, as the case 
maybe. 

(20 U.S.C. 1080) Enacted Nov. 8, 1965, P.L. 89-329, sec. 430, 79 Stat 1244; amended 
Oct 16, 1968, P.L. 90-575, sec. 113, 82 Stat. 1021; amended June 23, 1972, PL. 92- 
318, sec. 132B(c), 86 Stat. 262; amended October 12, 1976, P.L. 94-482, sec. 127(a), 90 
Stat. 2125, 2126; amended June 15, 1977, P.L. 95-43, sec. l(aX33), 91 Stat 216; 
amended October 3, 1980, P.L. 96-374, sees. 416(aXD, (b), 422, 1391, 94 Stat. 1421, 
1422, 1432, 1503; amended April 7, 1986, P.L. 99-272, sees. 16014(aX2), 16022, 100 
Stat 341, 349; amended October 17, 1986, P.L. 99-498, sec. 402(a), 100. Stat 1397. 

REPORTS TO CREDIT BUREAUS AND INSTITUTIONS OF HIGHER EDUCATION 

Sec. 430A. (a) Agreements To Exchange Information.— For the 
purpose of promoting responsible repayment of loans covered by 
Federal loan insurance pursuant to this part or covered by a guar- 
anty agreement pursuant to section 428, the Secretary, each guar- 
anty agency, eligible lender, and subsequent holder shall enter into 
agreements with credit bureau organizations to exchange informa- 
tion concerning student borrowers, in accordance with the require- 
ments of this section. For the purpose of assisting such organiza- 
tions in complying with the Fair Credit Reporting Act, such agree- 
ments may provide for timely response by the Secretary (concern- 
ing loans covered by Federal loan insurance), by a guaranty 
agency, eligible lender, or subsequent holder (concerning loans cov- 
ered by a guaranty agreement), or to requests from such organiza- 
tions for responses to objections raised by borrowers. Subject to the 
requirements of subsection (c), such agreements shall require the 
Secretary, the guaranty agency, eligible lender, or subsequent 
holder, as appropriate, to disclose to such organizations, with re- 
spect to any loan under this part that has not been repaid by the 
borrower — 

(1) the total amount of loans made to any borrower under 
this part and the remaining balance of the loans; 

(2) information concerning the date of any default on the 
loan and the collection of the loan, including information con- 
cerning the repayment status of any defaulted loan on which 
the Secretary has made a payment pursuant to section 430(a) 
or the guaranty agency has made a payment to the previous 
holder of the loan; and 

(3) the date of cancellation of the note upon completion ~f re- 
payment by the borrower of the loan or payment by the Secre- 
tary pursuant to section 437. 

(b) Additional Information.— Such agreements may also pro- 
vide for the disclosure by such organizations to the Secretary or a 
guaranty agency, whichever insures or guarantees a loan, upon re- 
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ceipt of a notice under subsection (aX2) that such a loan is in de- 
fault, of information concerning the borrower's location or other in- 
formation which may assist the Secretary, the guaranty agency, 
the eligible lender, or the subsequent holder in collecting/the loan. 

(c) Contents op Agreements.— Agreements entered into pursu- 
ant to this section shall contain such provisions as may be neces- 
sary to ensure that — 

(1) no information is disclosed by the Secretary or the guar- 
anty agency, eligible lender, or subsequent holder unless its ac- 
curacy and completeness have been verified and the Secretary 
or the guaranty agency has determined that disclosure would 
accomplish the purpose of this section; 

(2) as to any information so disclosed, such organizations will 
be promptly notified of, and will promptly record, any change 
submitted by the Secretary, the guaranty agency, eligible 
lender, or subsequent holder with respect to such information, 
or any objections by the borrower with respect to any such in- 
formation, as required by section 611 of the Fair Credit Report- 



(3) no use will be made of any such information which would 
result in the use of collection practices with respect to such a 
borrower that are not fair and reasonable or that involve har- 
assment, intimidation, false or misleading representations, or 
unnecessary communication concerning the existence of such 
loan or concerning any such information; and 

(4) with regard to notices of default under subsection (aX2) of 
this section, except for disclosures made to obtain the borrow- 
er's location, the Secretary, or the guaranty agency, eligible 
lender, or subsequent holder whichever is applicable (A) shall 
not disclose any such information until the borrower has been 
notified that such information will be disclosed to credit 
bureau organizations unless the borrower enters into repay- 
ment of his or her loan, but (B) shall, if the borrower has not 
entered into repayment within a reasonable period of time, but 
not less than 30 days, from the date such notice has been sent 
to the borrower, disclose the information required by this sub- 
section. 

(d) Contractor Status of Participants.— A guaranty agency, el- 
igible lender, or subsequent holder or credit bureau organization 
which discloses or receives information under this section shall not 
be considered a Government contractor within the meaning of sec- 
tion 552a of title 5, United States Code. 

(e) Disclosure to Institutions.— The Secretary and each guaran- 
ty agency, eligible lender, and subsequent holder of a loan are au- 
thorized to disclose information described in subsections (a) and (b) 
concerning student borrowers to the eligible institutions such bor- 
rowers attend or previously attended. To further the purpose of 
this section, an eligible institution may enter into an arrangement 
with any or all of the holders of delinquent loans made to borrow- 
ers who attend or previously attended such institution for the pur- 
pose of providing current information regarding the borrower's lo- 
cation or employment or for the purpose of assisting the holder in 
contacting and influencing borrowers to avoid default. 

(f) Duration of Authority.— Notwithstanding paragraphs (4) 
and (6) of subsection (a) of section 605 of the Fair Credit Reporting 



ing Act (15 U.S.C. 1681i); 
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Act (15 U.S.C. 1681c (aX4), (aX6)), a consumer reporting agency may 
make a report containing information received from the Secretary 
or a guaranty agency, eligible lender, or subsequent holder regard- 
ing the status of a borrower's defaulted account on a loan guaran- 
teed under this part until— 

(1) 7 years from the date on which the Secretary or the 
agency paid a claim to the holder on the guaranty or 

(2) with regard to an account on a loan on which the Secre- 
tary or the«guaranty agency has paid a claim but not reported 
the account to a consumer reporting agency on or before Octo- 
ber 1, 1985, 7 years from that date. 

(20 U.S.C. 1080a) Enacted April 7, 1986, P.L. 99-272, sec. 16023, 100 Stat. 349; 
amended May 23, 1986, P.L. 99-320, sec. (c), 100 Stat. 491; amended October 17, 1986, 
P.L. 99-498, sec. 402(a), 100 Stat. 1398; amended June 3, 1987, P.L. 100-50, sec. l<Kv), 
101 Stat. 346. 



Sec. 431. (a) Establishment.— There is hereby established a stu- 
dent loan insurance fund (hereinafter in this section called the 
"fund") which shall be available without fiscal year limitation to 
the Secretary for making payments in connection with the default 
of loans insured by the Secretary under this part, or in connection 
with payments under a guaranty agreement under section 428(c). 
All amounts received by the Secretary as premium charges for in- 
surance and as receipts, earnings, or proceeds derived from any 
claim or other assets acquired by the Secretary in connection with 
operations under this part, any excess advances under section 422, 
and any other moneys, property, or assets derived by the Secretary 
from operations in connection with this section, shall be deposited 
in the fund. All payments in connection with the default of loans 
insured by the Secretary under this part, or in connection with 
such guaranty agreements shall be paid from the fund. Moneys in 
the fund not needed for current operations under this section may 
be invested in bonds or other obligations guaranteed as to principal 
and interest by the United States. 

(b) BOjvSCWZNG Authors -If at any time the moneys in the 
fund are insufficient to make payments in connection with the de- 
fault of any loan insured by the Secretary under this part, or in 
connection with any fjuaranty agreement made under section 
428(c), the Secretary L authorized, to the extent provided in ad- 
vance by appropriations Acts, to issue to the Secretary of the 
Treasury notes or other obligations .n such forms and denomina- 
tions, bearing such maturities, and subject to such terms and condi- 
tions as may be prescribed by the Secretary with the approval of 
the Secretary of the Treasury. Such notes or other obligations shall 
bear interest at a rate determined by the Secretary of the Treas- 
ury, taking into consideration the current average market yield on 
outstanding marketable obligations of the United States of compa- 
rable maturities during the month preceding the issuance of the 
notes or other obligations. The Secretary of the Treasury is author- 
ized and directed to purchase any notes and other obligations 
issued hereunder and for that purpose is authorized to use as a 
public debt transaction the proceeds from the sale of any securities 
issued under the Second Liberty Bond Act, as amended, and the 
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purposes for which securities may be issued under that Act, as 
amended, are extended to include any purchase of such notes and 
obligations. Tht. Secretary of the Treasury may at any time sell 
any of the notes or other obligations acquired under this subsec- 
tion. All redemptions, purchases, and sales by the Secretary of the 
Treasury of such notes or other obligations shall be treated as 
public debt transactions of the United States. Sums borrowed 
under the subsection shall be deposited in the fund and redemption 
of such notes and obligations shall be made by the Secretary from 
such fund. 

(20 U.S.C. 1081) Enacted Nov. 8, 1965, P.L 89-329, sec. 431, 79 Stat. 1245; amended 
Aug. 3, 1968, P.L 90-460, sec. 3, 82 Stat. 638; amended October 12, 1976, P.L. 94-482, 
sec. 127(a), 90 Stat. 2126, 2127; amended October 3, 1980, P.L. 96-374, sec. 1391, 94 
Stat. 1503; amended October 17, 1986, P.L. 99-498, sec. 402(a), 100 Stat. 1400; amend- 
ed June 3, 1987, P.L. 100-50, sec. 10(w), 101 Stat. 346. 



Sec. 432. (a) General Powers.— In the performance of, and with 
respect to, the functions, powers, and duties, vested in him by thi3 
part, the Secretary may— 

(1) prescribe such regulations as may be necessary to carry 
out the purposes of this part; 

(2) sue and be sued in any court of record of a State having 
general jurisdiction or in any district court of the United 
States, and such district courts shall have jurisdiction of civil 
actions arising under this part without regard to the amount 
in controversy, and action instituted under this subsection by 
or against the Secretary shall survive notwithstanding any 
change in the person occupying the office of Secretary or any 
vacancy in that office; but no attachment, injunction, garnish- 
ment, or other similar process, mesne or final, shall be issued 
against the Secretary or property under the Secretary's control 
and nothing herein shall be construed to except litigation aris- 
ing out of activities under this part from the application of sec- 
tions 509, 517, 547, and 2679 of title 28 of the United States 
Code; 

(3) include in any contract for Federal loan insurance such 
terms, conditions, and covenants relating to repayment of prin- 
cipal and payment of interest, relating to tfcs Secretary's obli- 
gations and rights to those of eligible lenders, and borrowers in 
case of default, and relating to such other matters as the Sec- 
retary determines to be necessary to assure that the purposes 
of this part will be achieved; and any term, condition, and cov- 
enant made pursuant to this paragraph or pursuant to any 
other provision of this part may be modified by the Secretary, 
after notice and opportunity for a hearing on the record, if the 
Secretary finds that the modification is necessary to protect 
the United States from the risk of unreasonable loss; 

(4) subject to the specific limitations in this part, consent to 
modification, with respect to rate of interest, time of payment 
of any installment of principal and interest or any portion 
thereof, or any other provision of any note or other instrument 
evidencing a loan which has been insured by the Secretary 
under this part; 



LEGAL POWERS AND RESPONSIBILITIES 






Sec. 432 



HIGHER EDUCATION ACT OF 1965 



140 



(5) enforce, pay, or compromise, any claim on, or arising be- 
cause of, any such insurance or any guaranty agreement under 
section 428(c); and 

(6) enforce, pay, compromise, waive, or release any right, 
title, claim, lien, or demand, however acquired, including any 
equity or any right of redemption. 

(b) Financial Operations Responsibilities.— The Secretary 
shall, with respect to the financial operations arising by reason of 
this part — 

(1) prepare annually and submit a budget program as provid- 
ed for wholly owned Government corporations by chapter 91 of 
title 31, United States Code; and 

(2) maintain with respect to insurance under this part an in- 
tegral set of accounts and prepare financial statements in ac- 
cordance with generally accepted accounting principles, which 
shall be audited annually by the General Accounting Office in 
conformity with generally accepted Government auditing 
standards except that the transactions of the Secretary, includ- 
ing the settlement of insurance claims and of claims for pay- 
ments pursuant to section 428, and transactions related thereto 
and vouchers approved by the Secretary in connection with 
such transactions, shall be final and conclusive upon all ac- 
counting and other officers of the Government. 

(c) Data Collection — 

(1) Collection by category of loan.— (A) For loans insured 
after December 31, 1976, or in the case of each insurer after 
such earlier date where the data required by this subsection 
are available, the Secretary and all other insurers under this 
part shall collect and accumulate all data relating to (i) loan 
volume insured and (ii) defaults reimbursed or default rates ac- 
cording to the categories of loans listed in subparagraph (B) of 
this paragraph. 

(B) The data indicated in subparagraph (A) of this paragraph 
shall be accumulated according to the category of lender 
making the loan and shall be accumulated separately for lend- 
ers who are (i) eligible institutions, (ii) State or private, non- 
profit direct lenders, (iii) commercial financial institutions who 
are banks, savings and loan associations, or credit unions, and 
(iv) all other types of inbtitutions or agencies. 

(C) The Secretary may designate such additional subcategor- 
ies within the categories specified in subparagraph (B) of this 
paragraph as the Secretary deems appropriate. 

(D) The category or designation of a loan shall not be 
changed for any reason, including its purchase or acqiL ition 
by a lender of another category. 

(2) Collection and reporting requirements.— (A) The Sec- 
retary shall collect data under this subsection from all insurers 
under this part and shall publish not less often than once 
every fiscal year a report showing loan volume guaranteed and 
default data for each category specified in subparagraph (B) of 
paragraph (1) of this subsection and for the total of all lenders. 

(B) The reports specified in subparagraph (A) of this para- 
graph shall include a separate report for each insurer under 
this part including the Secretary, and where an insurer in- 
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sures loans for lenders in more than one State, such insurer's 
report shall list all data separately for each State. 

(3) Institutional, public, or nonprofit lenders.— For pur- 
poses of clarity in communications, the Secretary shall sepa- 
rately identify loans made by the lenders referred to in clause 
(i) and loans made by the lenders referred to in clause (ii) of 
paragraph (1XB) of this subsection. 

(d) Delegation.— 

(1) Regional offices.— The functions of the Secretary under 
this part listed in paragraph (2) of this subsection may be dele- 
gated to employees in the regional office of the Department. 

(2) Delegable functions.— The functions which may be del- 
egated pursuant to this subsection are— 

(A) reviewing applications for loan insurance under sec- 
tion 429 and issuing contracts for Federal loan insurance, 
certificates of insurance, and certificates of comprehensive 
insurance coverage to eligible lenders which are financial 
or credit institutions subject to examination and supervi- 
sion by an agency of the United States or of any State; 

(B) receiving claims for payments under section 430(a), 
examining those claims, and pursuant to regulations of the 
Secretary, approving claims for payment, or requiring 
lenders to take additional collection action as a condition 
for payment of claims; and 

(C) certifying to the central office when collection of de- 
faulted loans has been completed, compromising or agree- 
ing to the modification of any Federal claim against a bor- 
rower (pursuant to regulations of the Secretary issued 
under section 432(a)), and recommending litigation with re- 
spect to any such claim. 

(e) Use of Information on Borrowers.— Notwithstanding any 
other provision of law, the Secretary may provide to eligible lend- 
ers, and to any guaranty agency having a guaranty agre? ment 
under section 428(cXD, any information with respect to the names 
and addresses of borrowers or other relevant information which is 
available to the Secretary, from whatever source such information 
may be derived. 

(0 Audit of Financial Transactions.— 

(1) Comptroller General and Inspector General author- 
ity.— The Comptroller General and the Inspector General of 
the Department of Education shall each have the authority to 
conduct an audit of the financial transactions of— 

(A) any guaranty agency operating under an agreement 
with the Secretary pursuant to section 428(b); 

(B) any eligible lender as defined in section 435(dXD (D), 
(F), or (H); 

(C) a representative sample of eligible lenders under this 
part, upon the request of the Committee on Education and 
Labor of the House of Representatives or the Committee 
on Labor and Human Resources of the Senate, with re- 
spect to the payment of the special allowance under sec- 
tion 438 in order to evaluate the program authorized by 
this part; and 

(D) any Authority required to file a plan for doing busi- 
ness under section 438(d). 
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(2) Access to records.— For the purpose of carrying out this 
subsection, the records of any entity described in subparagraph 
(A), (B), (C), or (D) of paragraph (1) shall be available to the 
Comptroller General and the Inspector General of the Depart- 
ment of Education. For the purpose of section 716(c) of title 31, 
United States Code, such records shall be considered to be 
records to which the Comptroller General has access by law, 
and for the purpose of section 6(aX4) of the Inspector General 
Act of 1978, such records shall be considered to be records nec- 
essary in the performance of functions assigned by that Act to 
the Inspector General. 

m (3) Definition op records.— For the purpose of this subsec- 
tion, the term "record" includes any information, document, 
report, answer, account, paper, or other data or documentary 
evidence. 

(4) Audit procedures. — In conducting audits pursuant to 
this subsection, the Comptroller General and the Inspector 
General of the Department of Education shall audit the 
records to determine the extent to which they, at a minimum, 
comply with Federal statutes, and rules and regulations pre- 
scribed by the Secretary, in effect at the time that the record 
was made, and in no case shall the Comptroller General or the 
Inspector General apply subsequently determined standards, 

S>rocedures, or regulations to the records of such agency, 
ender, or Authority, 
(g) Civil Penalties — 

(1) Authority to impose penalties.— Upon determination, 
after reasonable notice and opportunity for a hearing on the 
record, that a lender or a guaranty agency— 

(A) has violated or failed to cany out any provision of 
this part or any regulation prescribed under tnis part, or 

(B) has engaged in substantial misrepresentation of the 
nature of its financial charges, 

the Secretary may impose a civil penalty upon such lender or 
agency of not to exceed $25,000 for each violation, failure, or 
misrepresentation. 

(2) Limitations. — No civil penalty may be imposed uader 
paragraph (1) of this subsection unless it is determined that 
the violation, failure, or substantial misrepresentation referred 
to in that paragraph resulted from — 

m (AXO a clear and consistent pattern or practice of viola- 
tions, failures, or substantial misrepresentations in which 
the lender or guaranty agency did not maintain proce- 
dures reasonably adapted to avoid the violation, failure, or 
substantial misrepresentation; 

(ii) gross negligence; or 

(iii) willful actions on the part of the lender or guaranty 
agency; and 

(B) the violation, failure, or substantial misrepresenta- 
tion is material. 

(3) Correction op failure. — A lender or guaranty agency 
has no liability under paragraph (1) of this subsection if, prior 
to the institution of an action under that paragraph, the 
lender or guaranty agency cures or corrects the violation or 
failure or notifies the person who received the substantial mis- 
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representation of the actual nature of the financial charges in* 
volved. 

(4) Consideration as single violation.— For the purpose of 
paragraph (1) of this subsection, violations, failures, or substan- 
tial misrepresentations arising from a specific practice of a 
lender or guaranty agency shall be deemed to be a single viola- 
tion, failure, or substantial misrepresentation even if the viola- 
tion, failure, or substantial misrepresentation affects more 
than one loan or more than one borrower, or both, and the Sec- 
retary may only impose a single civil penalty for each such vio- 
lation, failure, or substantial misrepresentation. 

(5) Assignees not liable for vioiations by others. — If a 
loan affected by a violation, failure, ov substantial misrepresen- 
tation is assigned to another holder, the lender or guaranty 
agency responsible for the violation, failure, or substantial mis- 
representation shall remain liable fcr any civil money penalty 
provided for under paragraph (1) of this subsection, but the as- 
signee shall not be liable for any such civil money penalty. 

(6) Compromise.— -Until a matter is referred to the Attorney 
General, any civil penalty under paragraph (1) of this subsec- 
tion niay be compromised by the Secretary. In determining the 
amount of such penalty, or the amount agreed upon in compro- 
mise, the Secretary shall consider the appropriateness of the 
penalty to the resources of the lender or guaranty agency sub- 
ject to the determination; the gravity of the violation, failure, 
or substantial misrepresentation; the frequency and persist- 
ence of the violation, failure, or substantial misrepresentation; 
and the amount of any losses resulting from the violation, fail- 
ure, or substantial misrepresentation. The amount of such pen- 
alty, when finally determined, or the amount agreed upon in 
compromise, may be deducted from any sums owing by the 
United States to the lender or agency charged, unless the 
lender or agency has, in the case of a final agency determina- 
tion, commenced proceedings for judicial review within 90 days 
of the determination, in which case the deduction may not be 
made during the pendency of theproceeding. 

(h) Authority of the Secretary To Impose and Enforce Limi- 
tations, Suspensions, and Terminations.— 

(1) Imposition of sanctions.— (A) If the Secretary, after a 
reasonable notice and opportunity for hearing to an eligible 
lender, finds that the eligible lender- 



CD has substantially failed— 

(I) to exercise reasonable care and diligence in the 
making and collecting of loans under the provisions of 
this part, 

(II) to make the reports or statements under section 
428(aX4), or 

(HI) to pay the required loan insurance premiums to 
any guaranty agency, or 
(ii) has engaged in— 

(I) fraudulent or misleading advertising or in solici- 
tations that have resulted in the making of loans in- 
sured or guaranteed under this part to borrowers who 
are ineligible; or 
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(II) the practice of making loans that violate the cer- 
tification for eligibility provided in section 428, 
the Secretary shall limit, suspend, or terminate that lender 
from participation in the insurance programs operated by 
guaranty agencies under this part. 

(B) The Secretary shall not lift any such limitation, suspen- 
sion, or termination until the Secretary is satisfied that the 
lender's failure under subparagraph (AXi) of this paragraph or 
practice under subparagraph (AXii) of this paragraph has 
ceased and finds that there are reasonable assurances that the 
lender will— 

(i) exercise the necessary care and diligence, 

(ii) comply with the requirements described in subpara- 
graph (AXi), or 

(iii) cease to engage in the practices described in sub- 
paragraph (AXii), 

as the case may be. 

(2) Review op sanctions on lenders.— (A) The Secretary 
shall, in accordance with sections 556 and 557 of title 5, United 
States Code, review each limitation, suspension, or termination 
imposed by any guaranty agency pursuant to section 
428(bXlXU) within 60 days after receipt by the Secretary of a 
notice from the guaranty agency of the imposition of such limi- 
tation, suspension, or termination, unless the right to such 
review is waived in writing by the lender. The Secretary shall 
disqualify such lender from participation in the student loan 
insurance program of each of the guaranty agencies under this 
part, and notify such guaranty agencies of such disqualifica- 
tion — 

(i) if such review is waived; or 

(ii) if such review is not waived, unless the Secretary de- 
termines that the limitation, suspension, or termination 
was not imposed in accordance with requirements of such 



(B) The Secretary shall not lift any such disqualification 
until the Secretary is satisfied that the lender has corrected 
the failures which led to the limitation, suspension, or termi- 
nation, and finds that there are reasonable assurances that the 
lender will, in the future, comply with the requirements of this 
part. The Secretary 3'hall notify each guaranty agency of the 
lifting of any such disqualification. 

(3) Review op sanctions on eligible institutions.— (A) The 
Secretary shall, in accordance with sections 556 and 557 of title 
5, United States Code, review each limitation, suspension, or 
termination imposed by any guaranty agency pursuant to sec- 
tion 428(bXlXT) within 60 days after receipt by the Secretary of 
a notice from the guaranty agency of the imposition of such 
limitation, suspension, or termination, unless the right to such 
review is waived in writing by the institution. The Secretary 
shall disqualify such institution from participation in the stu- 
dent loan insurance program of each of the guaranty agencies 
under this part, and notify such guaranty agencies of such dis- 
qualification — 

(i) if such review is waived; or 
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(ii) if such review is not waived, unless the Secretary de- 
termines that the limitation, suspension, or termination 
was not imposed in accordance with requirements of 3uch 
section. 

(B) The Secretary shall not lift any such disqualification 
until the Secretary is satisfied that the institution has correct- 
ed the failures which led to the limitation, suspension, or ter- 
mination, and finds that there are reasonable assurances that 
the institution will, in the future, comply with the require- 
ments of this part. The Secretary shall notify each guaranty 
agency of the lifting of any such disqualification, 
(i) Authority To Sell Defaulted Loans.— In the event that all 
other collection efforts have failed, the Secretary is authorized to 
sell defaulted student loans assigned to the United States under 
this part to collection agencies, eligible lenders, guaranty agencies, 
or other qualified purchaser on such terms as the Secretary deter- 
mines are in the best financial interests of the United States. A 
loan may not be sold pursuant to this subsection if such loan is in 
repayment status. 

(20 U.S.C. 1082) Enacted Nov. 8, 1965, P.L. 89-329, sec. 432, 79 Stat. 1246; amended 
Aug. 3, 1968, P.L. 90-460, sec. 3, 82 Stat 638; amended Oct. 12, 1976, P.L. 94-482, 
sec. 127(a), 90 Stat 2127, 2128, 2129; amended October 3, 1980, P.L. 96-374, sees. 
416(c), 1391, 94 Stat. 1421, 1503; amended April 7, 1986, P.L. 99-272, sec. 16024, 100 
Stat. 351; amended October 17, 1986, P.L. 99-498, sec. 402(a), 100 Stat. 1401; amend- 
ed June 3, 1987, P.L. 100-50, sec. 10(x), (y), 101 Stat. 346. 

STUDENT LOAN INFORMATION BY ELIGIBLE LENDERS 

Sec. 433. (a) Required Disclosure Before Disbursement.— Each 
eligible lender shall, at or prior to the time such lender disburses a 
loan which is insured or guaranteed under this part (other than a 
loan made under section 428C), provide thorough and accurate loan 
information on such I ^an to the borrower. Any disclosure required 
by this subsection may be made b an eligible lender as part of the 
written application material provided to the borrower, or as part of 
the promissory note evidencing the loan, or on a separate written 
form provided to the borrower. The disclosure shall include— 

(1) the name of the eligible lender, and the address to which 
communications and payments should be sent; 

(2) the principal amount of the loan; 

(3) the amount of any charges, such as the origination fee 
and insurance premium, collected by the lender at or prior to 
the disbursal of the loan and whether such charges are deduct- 
ed from the proceeds of the loan or paid separately by the bor- 
rower; 

(4) the stated interest rate on the loan; 

(5) the yearly and cumulative maximum amounts that may 
be borrowed; 

(6) an explanation of when repayment of the loan will be re- 
quired and when the borrower will be obligated to pay interest 
that accrues on the loan; 

(7) a statement as to the minimum and maximum repayment 
term which the lender may impose, and the minimum annual 
payment required by law; 

(8) a statement of the total cumulative balance, including the 
^ n <m applied for, owed by the student to that lender, and an 
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estimate of the projected monthly payment, given such cumu- 
lative balance; 

(9) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the Ioai v i; 

(10) a statement that the borrower has the right to prepay 
all or part of the loan, at any time, without penalty, a state- 
ment summarizing circumstances in which repayment of the 
loan or interest that accrues on the loan may be deferred, and 
a brief notice of the program for repayment of loans, on the 
basis of military service, pursuant to section 902 of the Depart- 
ment of Defense Authorization Act, 1981 (10 U.S.C. 2141, note); 

(11) a definition of default and the consequences to the bor- 
rower if the borrower defaults, including a statement that the 
default will be reported to a credit bureau or credit reporting 
agency; 

(12) to the extent practicable, the effect of accepting the loan 
on the eligibility of the borrower for other forms of student as- 
sist "•nee; and 

(IS) an explanation of any cost the borrower may incur in 
the making or collection of the loan, 
(b) Required Disclosure Before Repayment.— Each eligible 
lender shall, at or prior to the start of the repayment period of the 
student borrower on loans made, insured, or guaranteed under this 
part, disclose to the borrower the information required under this 
subsection. Any disclosure required by this subsection may be made 
by an eligible lender either in a promissory note evidencing the 
loan or loans or in a written statement provided to the borrower. 
The disclosure shall include— 

(1) the name of the eligible lender, and the address to which 
communications and payments should be sent; 

(2) the scheduled date upon which the repayment period is to 
begin; 

(3) the estimated balance owed by the borrower on the loan 
or loans covered by the disclosure as of the scheduled date on 
which the repayment period is to begin (including, if applica- 
ble, the estimated amount of interest to be capitalized); 

(4) the stated interest rate on the loan or loans, or the com- 
bined interest rate of loans with different stated interest rates; 

(5) the nature of any fees which may accrue or be charged to 
the borrower during the repayment period; 

(6) the repayment schedule for all loans covered by the dis- 
closure including the date the first installment is due, and the 
number, amount, and frequency of required payments; 

(7) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the loan 
and of the availability and terms of such other options, except 
that such explanation is not required when the loan being 
made is a consolidation loan under section 428C; 

(8) the projected total of interest charges which the borrower 
will pay on the loan or loans, assuming that the borrower 
makes payments exactly in accordance with the repayment 
schedule; and * - 

(9) a statement that the borrower has the right to prepay all 
or part of the loan or loans covered by the disclosure at any 
time without .penalty. 
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(c) Cost op Disclosure and Consequences op Nondisclosure.— 
Such information shall be available without cost to the borrower. 
The failure oi: an eligible lender to provide information as required 
by this section shall not (1) relieve a borrower of the obligation to 
repay a loan in accordance with its terms, (2) provide a basis for a 
claim for civil damages, or (3) be deemed to abrogate the obligation 
of the Secretary under a contract of insurance or reinsurance, or 
the obligation of a guaranty agency under a contract of guaranty. 
Nothing in this section shall be construed as subjecting the lender 
to the Truth in Lending Act with regard to loans made under this 
part. The Secretary may limit, suspend, or terminate the continued 
participation of an eligible lender in making loans under this part 
for failure by that lender to comply with this section. 

(d) Separate Statement.— Each eligible lender shall, at the time 
such lender notifies a borrower of approval of a loan which is in- 
sured or guaranteed under this part, provide the borrower with a 
separate pajser which summarizes (in plain English) the rights and 
responsibilities of the borrower with respect to the loan, including 
a statement of the consequences of defaulting on the loan and a 
statement that each borrower who defaults will be reported to a 
credit bureau. The requirement of this subsection shall be in addi- 
tion to the information required by subsection (a) of this section. 

(20 U.S.C. 1083) Enacted Nov. 8, 1965, P.L. 89-329, sec. 433, 78 Stat. 1247; amended 
Oct. 16, 1968, P.L. 90-575, sec. 116, 82 Stat 102; amended June 23, 1972; P.L. 92-318; 
sec. 132(c), 86 Stet 261; amended Oct. 12, 197C, P.L. 94-482, sec. 127(a), 90 Stat. 2129; 
amended June 15, 1977, P.L. 95-43, sec. l(aX34), 91 Stat. 216; amended October 3, 
1980, P.L. 96-374, sec. 1391, 94 Stat. 1503; amended October 17, 1986, P.L. 99-498, 
sec. 402(a), 100 Stat 1406; amended June 3, 1987, P.L. 100-50, sec. 10(z), 101 Stat. 
346. 

PARTICIPATION BY FEDERAL CREDIT UNIONS IN FEDERAL, STATE, AND 
PRIVATE STUDENT LOAN INSURANCE PROGRAMS 

Sec. 434. Notwithstanding any other provision of law, Federal 
credit unions shall, pursuant to regulations of the National Credit 
Union Administration, have power to make insured loans to stu- 
dent members in accordance with the provisions of this part relat- 
ing to federally insured loans, or in accordance with the provisions 
of any State or nonprofit private student loan insurance program 
which meets the requirements of section 428(a)(1)(B). 

(20 U.S.C. 1084) Enacted Nov. 8, 1965, P.L. 89-329, sec. 434, 79 Stat. 1247; amended 
Oct. 16, 1969, P.L. 90-575, sec. 116, 82 Stat. 1024; amended June 23, 1972, P.L. 92- 
318, sec. 132EKe), 86 Stat 264; amended Oct. 12, 1976, P.L. 94-482, sec. 127(a), 90 Stat. 
2129, 2130; amended October 17, 1986, P.L. 99-448, sec. 402(a), 100 Stat. 1408. 

DEFINITIONS FOR STUDENT LOAN INSURANCE PROGRAM 

Sec. 435. As used in this part: 
(a) Eligible Institution.— 

(1) In general.— The term "eligible institution" means— 

(A) an institution of higher education; 

(B) a vocational school; or 

(C) with respect to students who are nationals of the 
United States, an institution outside the Unitf " States 
which is comparable to an institution of higher ^cation 
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or to a vocational school and which has been approved by 

the Secretary for the purpose of this part, 
except that such term does not include any such institution or 
school which emplcys or uses commissioned salesmen to pro- 
mote the availability of any loan program described in section 
428(aXD, 428A, or 428B at that institution or school. 

(2) Foreign medical schools.— B'or the purpose of qualifying 
an institution under paragraph (IXC) of this subsection, the 
Secretary shall establish criteria by regulation. In the case of a 
graduate medical school outside the United States, such crite- 
ria shall include a requirement that a student attending a 
medical school is ineligible for loans made, insured, or guaran- 
teed under this part unless at least 60 percent of the students 
enrolled in such school are nationals of the country in which 
the school is located. A school that is unable to meet that crite- 
ria may establish the eligibility of its students for such loans if 
the United States nationals attending such school achieve a 
pass rate on the examinations administered by the Educational 
Commission for Foreign Medical Graduates that is — 

(A) not less than 45 percent for students taking such ex- 
amination in the first and second years after the date of 
enactment of the Higher Education Amendments of 1986; 
and 

(B) not less than 50 percent for students taking such ex- 
amination in any subsequent year. 

(b) Institution of Higher Education.— The term "institution of 
higher education" means an educational institution in any State 
which — 

(1) admits as regular students only persons having a certifi- 
cate of graduation from a school providing secondary educa- 
tion, or the recognized equivalent of such certificate, or who 
are beyond the age of compulsory school attendance; 

(2) is legally authorized within such State to provide a pro- 
gram of education beyond secondary education; 

(3) provides an educational program for which it awards a 
bachelor's degree or provides not less than a 2-year program 
which is acceptable for full credit toward such a degree, or in 
the case of a hospital or health care facility, which provides 
training of not less than one year for graduates of accredited 
health professions programs, leading to a degree or certificate 
upon completion of such training; 

(4) is a public or other nonprofit institution; and 

(5) is accredited by a nationally recognized accrediting 
agency or association approved by the Secretary for this pur- 
pose or, if not so accredited — 

(A) is an institution with respect to which the Secretary 
has determined that there is satisfactory assurance, con- 
sidering the resources available to the institution, the 
period of time, if any, during which it has operated, the 
effort it is making to meet accreditation standards, and 
the purpose for which this determination is being made, 
that the institution will meet the accreditation standards 
of such an agency or association within a reasonable time; 
or 
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(B) is an institution whose credits are accepted on trans- 
fer by not less than three institutions which are so accred- 
ited, for credit on the same basis as if transferred from an 
institution so accredited. 
Such term includes any school which provides not less than a 1- 
year program of training to prepare students for gainful employ- 
ment in a recognized occupation and which meets the provisions of 
paragraphs (1), (2), (4), and (5). If the Secretary determines that a 
particular category of such schools does not meet the requirements 
of paragraph (5) because there is no nationally recognized accredit- 
ing agency or association qualified to accredit schools in such cate- 
gory, the Secretary shall, pending the establishment of such an ac- 
crediting agency or association, appoint an advisory committee, 
composed of persons specially qualified to evaluate training provid- 
ed by schools in such category, which shall (i) prescribe the stand- 
ards of content, scope, and quality which must be met in order to 
qualify schools in such category to participate in the program pur- 
suant to this part, and (ii) determine whether particular schools 
not meeting the requirements of paragraph (5) meet those stand- 
ards. For the purpose of this subsection, the Secretary shall publish 
a list of nationally recognized accrediting agencies or associations 
which the Secretary determines to be reliable authorities as to the 
quality of training offered. 

(c) Vocational School.— The term "vocational school" means a 
business or trade school, or technical institution or other technical 
or vocational school, in any State, which — 

(1) admits as regular students only persons who have com- 
pleted or left elementary or secondary school and who have 
the ability to benefit (as determined by the institution under 
section 481(d)) from the training offered by such institution; 

(2) is legally authorized to provide, and provides within that 
State, a program of postsecondary vocational or technical edu- 
cation designed to fit individuals for useful employment in rec- 
ognized occupations; 

(3) has been in existence for 2 years or has been specially ac- 
credited by the Secretary as an institution meeting the other 
requirements of this subsection; and 

(4) is accredited — 

(A) by a nationally recognized accrediting agency or as- 
sociation listed by the Secretary pursuant to this para- 
graph; 

(B) if the Secretary determines that there is no national- 
ly recognized accrediting agency or association qualified to 
accredit schools of a particular category, by a State agency 
listed by the Secretary pursuant to this paragraph; and 

(C) if the Secretary determines there is no nationally 
recognized or State agency or association qualified to ac- 
credit schools of a particular category, by an advisory com- 
mittee appointed by the Secretary and composed of per- 
sons specially qualified to evaluate training provided by 
schools of that category, which committee shall prescribe 
the standards of content, scope, and quality which must be 
met by those schools in order for loans to students attend- 
ing them to be insurable under this part and shall also de- 
termine whether particular schools meet those standards. 
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For the purpose of this subsection, the Secretary shall publish a 
list of nationally recognized accrediting agencies or associations 
and State agencies which the Secretary determines to be reliable 
authority as to the quality of education or training afforded, 
(d) Eligible Lender.— 

(1) In general.— Except as provided in paragraphs (2) 
through (5), the term "eligible lender" means—; 

(A) a National or State chartered bank, a mutual sav- 
ings bank, a savings and loan association, a stock savings 
bank, a trust company, or a credit union which— 

(i) is subject to examination and supervision by an 
agency of the United States or of the State in which 
its principal place of operation is established, and 

(u) does not have as its primary consumer credit 
function the making or holding of loans made to stu- 
dents under this part unless (I) it is a bank which is 
wholly owned by a State, (II) it is a single wholly 
owned subsidiary of a bank holding company which 
does not have as its primary consumer credit function 
the making or holding of loans made to students 
under this part, or (IDE) it is a trust company which 
makes student loans as a trustee pursuant to an ex- 
press trust and which operated as a lender under this 
part prior to January 1, 1881; 

(B) a pension fund as defined m the Employee Retire- 
ment Income Security Act, 

(C) an insurance company which is subject to examina- 
tion and supervision by an agency of the United States or 
a State; 

(D) in any State, a single agency of the State or a single 
nonprofit private agency designated by the State; 

(E) an eligible institution which meets the requirements 
of paragraphs (2) through (5) of this subsection; 

(F; for purposes only of purchasing and holding loans 
made by other lenders under this part, the Student Loan 
Marketing Association or an agency of any State function- 
ing as a secondary market; 

(G) for purposes of making loans under sections 428A(d), 
428B(d), 428C, and 439(q), the Student Loan Marketing As- 
sociation; 

(H) for purposes of making loans under sections 428(h) 
and 428Q), a guaranty agency; 

(I) a Rural Rehabilitation Corporation, or its successor 
agency, which has received Federal funds under Public 
Law 499, Eighty-first Congress (64 Stat. 98 (1950)); and 

(J) for purpose of making loans under section 428C, any 
nonprofit private agency functioning in any State as a sec- 
ondary market. 

(2) Additional requirements of eligible institutions.— To 
be an eligible lender under this part, an eligible institution— 

(A) shall employ at least one person whose full-time re- 
sponsibilities are limited to the administration of programs 
of financial aid for students attending- such institution; 

(B) shall not be a home study school; 
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(C) shall make loans to not more than 50 percent of the 
undergraduate students at the institutions; 1 and 

(D) shall not make a loan, other than a loan to a gradu- 
ate or professional student, unless the borrower has previ- 
ously received a loan from the school or has been denied a 
loan by an eligible lender; 

except that the requirements of subparagraphs (C) and (D) shall 
not apply with respect to loans made, and loan commitments made, 
after the date of enactment of the Higher Education Amendments 
of 1986 and prior to July 1, J987. 2 

(3) Disqualification for high default rates.— The term 
"eligible lender" does not include any eligible institution in 
any fiscal year immediately after the fiscal year in which the 
Secretary determines, after notice and opportunity for a hear- 
ing, that for each of 2 consecutive years, 15 percent or more of 
the total amount of such loans as are described in section 
428(a)(1) made by the institution with respect to students at 
that institution and repayable in each such year, are in de- 
fault, as defined in section 435(o). 

(4) Waiver of disqualification. — Whenever the Secretary 
determines that — 

(A) there is reasonable possibility that an eligible institu- 
tion may, within 1 year after a determination is made 
under paragraph (3), improve the collection of loans de- 
scribed in section 428(aXD, so that the application of para- 
graph (3) would be a hardship to that institution, or 

(B) the termination of the lender's status under para- 
graph (3) would be a hardship to the present or for pro- 
spective students of the eligible institution, after consider- 
ing the management of that institution, the ability of that 
institution to improve the collection of loans, the opportu- 
nities that institution offers to economically disadvantaged 
students, and other related factors, 

the Secretary shall waive the provisions of paragraph (3) with 
respect to that institution. Any determination required under 
this paragraph shall be made by the Secretary prior to the ter- 
mination of an eligible institution as a lender under the excep- 
tion of paragraph (3). Whenever the Secretary grants a waiver 
pursuant to this paragraph, the Secretary shall provide techni- 
cal assistance to the institution concerned in order to improve 
the collection rate of such loans. 

(5) Disqualification for use of certain incentives.— The 
term "eligible lender" does not include any lender that the 
Secretary determines, after notice and opportunity for a hear- 
ing, has after the date of enactment of this paragraph — 

(A) offered, directly or indirectly, points, premiums, pay- 
ments, or other inducements, to any educational institu- 
tion or individual in order to secure applicants for loans 
under this part; 

(B) conducted unsolicited mailings to students of student 
loan application forms, except to students who have previ- 
ously received loans under this part from such lender; 
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(C) offered, directly or indirectly, loans under this part 
as an inducement to a prospective borrower to purchase a 
policy of insurance or other product; or 

(D) engaged in fraudulent or misleading advertising. 

(e) Line of Credit.— The term "line of credit" means an arrange- 
ment or agreement between the lender and the borrower whereby 
a loan is paid out by the lender to the borrower in annual install- 
ments, or whereby the lender agrees to make, in addition to the 
initial loan, additional loans in subsequent years. 

(f) Due Diligence.— The term "due diligence" requires the utili- 
zation by a lender, in the servicing and collection of loans insured 
under this part, of collection practices at least as extensive and 
forceful as those generally practiced by financial institutions for 
the collection of consumer loans. 

(g) Temporarily Totally Disabled.— 

(1) In general.— The term "temporarily totally disabled" 
when used with respect to a borrower means a borrower who, 
by reason of injury or illness, cannot be expected to be able to 
attend an eligible institution or to be gainfully employed 
during a reasonable period of recovery from such injury or ill- 
ness not to exceed 3 years. 

(2) Disabled dependent of a borrower. — Such term when 
used with respect to a disabled dependent of a borrower means 
a spouse or other dependent who, during a period of injury or 
illness of not less than 3 months, requires continuous nursing 
or similar services. 

(3) Determinations.— The determination that a borrower, or 
dependent of the borrower is temporarily totally disabled must 
be established by a sworn affidavit of a qualified physician. 

(h) Parental Leave. — The term "parental leave' means a 
period — 

(1) during which the borrower is pregnant, caring for his or 
her newborn child, or caring for his or her child immediately 
following the placement of the child through adoption; 

(2) during which such borrower is not in attendance at an el- 
igible institution or gainfully employed; and 

(3) which follows, by 6 months or less, a period during which 
the borrower was enrolled in at least a half-time course of 
study at an eligible institution. 

(i) Holder.— The term "holder" means an eligible lender who 
owns a loan. 

0") Guaranty \gency.— The term "guaranty agency" means any 
State or nonprofit private institution or organization with whicn 
the Secretary has an agreement under section 428(b). 

(k) Insurance Beneficiary.— The term "insurance beneficiary" 
means the insured or its authorized representative assigned in ac- 
cordance with section 429(d). 

(1) Default.— The term "default" includes only such defaults as 
have existed for (1) 180 days in the case of a loan which is repay- 
able in monthly installments, or (2) 240 days in the case of a loan 
which is repayable in less frequent installments. 

(20 U.S.C. 1085) Enacted Nov. 8, 1965, P.L. 89-329, sec. 435, 79 Stat. 1247; as 
amended Oct. 29, 1966, P.L. 89-698, sec. 204, 80 Stat 1072; amended Oct. 16, 1968, 
P.L. 90-575, sees. 116, 118, 82 Stat. 1023-26; amended October 12, 1976, P.L. 94-482, 
sec. 127(a), 90 Stat. 2130, 2131; amended June 15, 1977, P.L. 95-43, sec. 1 (aX35), 
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(aX36), 91 Stat 216; amended October 3, 1980, P.L. 96-374, sees. 412(e), 421(eX2), 
1391, 94 Stat. 1418. 1482, 1503; amended April 7, 1986, P.L. 99-272, sees. 16017(bX2), 
16020, 100 Stat. 343, 349; amended October 17, 1986, P.L. 99-498, sec. 402(a), 100 
Stat. 1408; amended June 3, 1987, P.L. 100-50, sec. 10(aa), 101 Stat. 847. 

DISTRICT OF COLUMBIA STUDENT LOAN INSURANCE PROGRAM 

Sec. 436. (a) Authority.— The government of the District of Co- 
lumbia is authorized (1) to establish a student loan insurance pro- 
gram which meets the requirements of this part for a State loan 
insurance program in order to enter into agreements with the Sec- 
retary for the purposes of this /title, (2) to enter into such agree- 
ments with the Secretary, (3) to use amounts appropriated for the 
purposes of this section to establish a fund for such purposes and 
for expenses in connection therewith, and (4) to accept and use do- 
nations for the purposes of this section. 

(b) Binding Effect on Minors.— Notwithstanding the provisions 
of any applicable law, if the borrower, on any loan insured under 
the program established pursuant to this section, is a minor, any 
otherwise valid vote or other written agreement executed by him 
for the purposes of such loan shall create a binding obligation. 

(c) Appropriations Authorized. — There are authorized to be ap- 
propriated such amounts as may be necessary for the purposes of 
this section. , 

(20 U.S.C. 1086) Enacted Nov. 3, 1966, P.L. 89-752, sec. 12, 80 Stat. 1244; amended 
Oct. 16, 196S, P.L. 90-575, sec. 116, 82 Stat 1024; amended Oct. 12, 1976, P.L. 94-482, 
sec. 127(a), 90 Stat 2132, 2133; amehded October 3, 1980, P.L. 96-374, sec. 1391, 94 
Stat. 1503; amended October 17, 1986, P.L. 99-498, sec. 402(a), 100 Stat. 1413. 

REPAYMENT BY THE SECRETARY OF LOANS OF BANKRUPT, DECEASED, OR 
DISABLED BORROWERS 

Sec. 437. (a) Repayment in Full.— If a student borrower who has 
received a loan described in subparagraph (A) or (B) of section 
428(aXl) dies or becomes permanently and totally disabled (as de- 
termined in accordance with regulations of the Secretary), then the 
Secretary shall discharge the borrower's liability on the loan by re- 
paying the amount owed on the loan. 

(b) Repayment of Amount Discharged. — If a student borrower 
who has received a loan described in subparagraph (A) or (B) of sec- 
tion 428(aXl) is relieved of his obligation to repay such loan, in 
whole or in part, through a discharge in bankruptcy, the Secretary 
shall repay the amount of the loan so discharged. 

(20 U.S.C. 1087) Enacted Oct. 16, 1968, P.L. 90-575, sec. 113, 82 Stat. 1020; amend- 
ed June 23, 1972, P.L. 92-318, sec. 132D, 86 Stat 263; amended Oct. 12, 1976, P.L. 
94-482, sec. 127(a), 90 Stat. 2133; amended October 3, 1980, P.L. 96-374, sec. 1391, 94 
Stat. 1503; amended October 17, 1986, P.L. 99-498, sec. 402(a), 100 Stat. 1414. 

SPECIAL ALLOWANCES 

Sec. 438. (a) Findings.— In order to assure (1) that the limitation 
on interest payments or other conditions (or both) on loans made or 
insured under this part, do not impede or threaten to impede the 
carrying out of the purposes of this part or do not cause the return 
to holders of loans to be less than equitable, (2) that incentive pay- 
ments on such loans are paid promptly to eligible lenders, and (3) 
^that appropriate consideration of relative administrative costs and 
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money market conditions is made in setting the quarterly rate of 
such payments, the Congress finds it necessary to establish an im- 
proved method for the determination of the quarterly rate of the 
special allowances on such loans, and to provide for a thorough, ex- 
peditious, and objective examination of alternative methods for the 
determination of the quarterly rate of such allowances, 
(b) Computation and Payment.— 

. (J) Quarterly payment based on unpaid balance.— A spe- 
cial allowance shall be paid for each of the 3-month periods 
ending March 31, June 30, September 30, and December 31 of 
every year and the amount of such allowance paid to any 
holder with respect to any 3-month period shall be a percent- 
age of the average unpaid balance of principal (not including 
unearned interest added to principal) of all eligible loans held 
by such holder during such period. 

(2) Rate of special allowance.— (A) Subject to subpara- 
graphs (B), (C), and (D) and paragraph (4), the special allow- 
ance paid pursuant to this subsection on loans shall be comput- 
riV P y determining the average of the bond equivalent rates 
of 91-day Treasury bills auctioned for such 3-month neriod, (ii) 
by subtracting the applicable interest rate on such loans from 
such average, (iii) by adding 3.25 percent to the resultant per- 
cent, and (iv) by dividing the resultant percent by 4. 

(BXi) The quarterly rate of the special allowance for holders 
of loans which were made or purchased with funds obtained by 
the holder from the issuance of obligations, the income from 
which is exempt from taxation under the Internal Revenue 
Code of 1954 shall be one-half the quarterly rate of the special 
allowance established under subparagraph (A), except that, in 
determining the rate for the purpose of this division, subpara- 
graph (AXiii) shall be applied by substituting "3.5 percent*' for 
3.25 percent . Such rate shall also apply "to holders of loans 
which were made or purchased with funds obtained by the 
holder from collections or default reimbursements on, or inter- 
ests or other income pertaining to, eligible loans made or pur- 
chased with funds described in the preceding sentence of this 
subparagraph or from income on the investment of such funds. 
This subparagraph shall not apply to loans which were made 
or insured prior to October 1, 1980. 

(ii) The rate set under division (i) shall not be less than (I) 2.5 
percent per year in the case of loans for which the applicable 
interest rate is 7 percent per year, (II) 1.5 percent per year in 
the case of loans for which the applicable interest rate is 8 per- 
cent per year, or (HI) 0.5 percent in the case of loans for which 
the applicable rate is 9 percent per year. 

(iii) No special allowance may be paid under this subpara- 
graph unless the issuer of such obligations complies with sub- 
section (d) of this section. 

(C) Jn the case of loans made pursuant to section 428A or 
:ZZa, , whi ch the interest rate is determined under section 
4^7A(cX4), a special allowance shall not be paid unless the rate 
determined for any 12-month period under subparagraph (B) of 
such section exceeds 12 percent. 

(DXi) In the case of loans made or purchased directly from 
funds loaned or advanced pursuant to a qualified State obliga- 
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tion, subparagraph (AXiii) shall be applied by substituting "3.5 
percent" for "3.25 percent". 

(ii) For the purpose of division (i) of this subparagraph, the 
term "qualified State obligation" means— 

(I) an obligation of the Maine Educational Loan Market- 
ing Corporation to the Student Loan Marketing Associa- 
tion pursuant to an agreement entered into on January 31, 
1984; or 

(II) an obligation of the South Carolina Student Loan 
Corporation to the South Carolina National Bank pursu- 
ant to an agreement entered into on July 30, 1986. 

(3) Contractual right of holders to special allowance. — 
The holder of an eligible loan shall be deemed to have a con- 
tractual right against the United States, during the life of such 
loan, to receive the special allowance according to the provi- 
sions of this section. The special allowance determined for any 
such 3-month period shall be paid promptly after the close of 
such period, and without administrative delay after receipt of 
an accurate and complete request for payment, pursuant to 
procedures established by regulations promulgated under this 
section. 

(4) Penalty for late payment.— (A) If payments of the spe- 
cial allowances payable under this section or of interest pay- 
ments under section 428(a) with respect to a loan have not 
been made within 30 days after the Secretary has received an 
accurate, timely, and complete request for payment thereof, 
the special allowance payable to such holder shall be increased 
by an amount equal to the daily interest accruing on the spe- 
cial allowance and interest benefits payments due the holder. 

(B) Such daily interest shall be computed at the daily equiva- 
lent rate of the sum of the special allowance rate computed 
pursuant to paragraph (2) and the interest rate applicable to 
the loan and shall be paid for the later of (i) the 31st day after 
the receipt of such request for payment from the holder, or (ii) 
the 31st day after the final day of the period or periods covered 
by such request, and shall be paid tor each succeeding day 
until, and including, the date on which the Secretary author- 
izes payment. 

(C) For purposes of reporting to the Congress the amounts of 
special allowances paid under this section, amounts of special 
allowances paid pursuant to this paragraph shall be segregated 
and reported separately. 

(5) Definition of eligible loan.— As used in this section, 
the term "eligible loan" means a loan— 

(AXi) on which a portion of the interest is paid on behalf 
of the student and for the student's account to the holder 
of the loan under section 428(a); 

(ii) which is made under section 428A, 428B, 428C, or 
439(o); or 

(iii) which was made prior to October 1, 1981; and 

(B) which is insured under this part, or made under a 
program covered by an agreement under section 428(b) of 
this Act. 

(6) Regulation of time and manner of payment.— The Sec- 
retary shall pay the holder of an eligible loan, at such time or 
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times as are specified in regulations, a special allowance pre- 
scribed pursuant to this subsection subject to the condition 
that such holder shall submit to the Secretary, at such time or 
times and in such a manner as the Secretary may deem 
proper, such information as may be required by regulation for 
the purpose of enabling the Secretary to carry out his func- 
tions under this section and to carry out the purposes of this 
section* 

(7) Use of average quarterly balance.— The Secretary 
shall permit lenders to calculate interest benefits and special 
allowance through the use of the average quarterly balance 
method until July 1, 1988. 
(c) Origination Fees.— 

(1) Deduction from interest and special allowance subsi- 
DiES.-Notwithstandmg subsection (b), the total amount of in- 
terest and special allowance payable under section 428(aX3XA) 
ana subsection (b) of this section, respectively, to any holder 
shall be reduced by the Secretary by the amount which the 
lender is authorized to charge as an origination fee in accord- 
ance with paragraph (2) of this subsection. If the total amount 
?U n S ^ d speci? 1 allowance payable under section 
428(aX3XA) and subsection (b) of this section, respectively, is 
less than the amount the lender was authorized to charge bor- 
rowers for origination fees in that quarter, the Secretary shall 
deduct the excess amount from the subsequent quarters' pay- 
ments until the total amount has been deducted. 

(2) Amount of origination fees.— With respect to any loan 
%K r i^f 8 made under sections 428A, 428B, 428C, and 
46iHfl)) for which a completed note or other written evidence of 
the loan was sent or delivered to the borrower for signing on 
or after 10 days after the date of enactment of the Postsecond- 
ary Student Assistance Amendments of 1981, each eligible 
lender under this part is authorized to charge the borrower an 
origination fee in an amount not to exceed 5 percent of the 
principal amount of the loan, to be deducted proportionately 
from each installment payment of the proceeds of the loan 
prior to payment to the borrower. 

(3) Relation to applicable interest.— Such origination fee 
shall not be taken into account for purposes of determining 
compliance with section 427 A. 

(4) Disclosure required.— The lender shall disclose to the 
tion'fee 61 ' amount and method of calculating the origina- 

(5) Prohibition on department compelling origination fee 
collections by lenders.— Nothing in this subsection shall be 
construed to permit the Secretary to require any lender that is 
malong loans that are insured or guaranteed under this part, 
? nS- vSv PP am , ount wai , b e Payable for interest under sec- 
tion 428(aX3XA) or for special allowances under subsection (b) 
ol this section, to collect any origination fee or to submit the 
sums collected as origination fees to the United States. The 
Secretary shall, not later than January 1, 1987, return to any 
such lender any such sums collected before the enactment of 
this paragraph, together with interest thereon. 

(d) Lending From Proceeds of Tax Exempt Obligations.— 

■.m 
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(1) Plan for doing business required.— In order for the 
holders of loans any portion of which were made or purchased 
with funds obtained by the holder from an Authority issuing 
obligations, the income from which is . exempt from taxation 
under the Internal Revenue Code of 1954, to be eligible to re- 
ceive a special allowance under subsection (bX2) of this section, 
the Authority shall submit to the Governor of the State, and to 
the guaranty agency determined by the Secretary to be the 
principal guaranty agency for the State, a plan for doing busi- 
ness. The Governor shall, after consultation with the guaranty 
agency, approve or disapprove the plan within 30 days of the 
receipt of the proposed plan from the Authority. Such plan 
shall also be transmitted to the Secretary within 60 days after 
approval. 

(2) Contents of plan.— Each such plan shall contain provi- 
sions designed to asaure that— 

(A) no eligible lender in the area served by the Author- 
ity will be excluded from participation in the program of 
the Authority and all eligible lenders may participate in 
the program on the same terms and conditions if eligible 
lenders are going to participate in the program; 

(B) no director or staff member of the Authority who re- 
ceives compensation from the Authority may own stock in, 
or receive compensation from, any agency that would con- 
tract to service and collect the loans of the Authority; 

(C) student loans will not be purchased from participat- 
ing lenders at a premium or discount amounting to more 
than 1 percent of the unpaid principal amount borrowed 
plus accrued interest to the date of acquisition, but a rea- 
sonable loan transfer fee may be paid by the purchaser; 

(D) the Authority will, within the limit of funds avail- 
able and subject to the applicable State and Federal law, 
make loans to, or purchase loans incurred by, all eligible 
students who are residents of, or who attend an eligible in- 
stitution within, the area served by the Authority; 

(E) the Authority has a plan under which the Authority 
will pursue the development of new lender participation in 
a continuing program of benefits to students together with 
assurances of existing lender commitments to the pro- 
gram; and 

(F) there will be an annual audit of the Authority by a 
certified public accounting firm which will include review 
of compliance by the Authority with the provisions of the 
plan. 

(3) Nondiscrimination.— In order for the holders of loans 
which were made or purchased with funds obtained by the 
holder from an Authority issuing obligations, the income from 
which is exempt from taxation under the Internal Revenue 
Code of 1954, to be eligible to receive a special allowance under 
subsection (bX2) of this section on any such loans, the Author- 
ity shall not engage in any pattern or practice which results in 
a denial of a borrower's access to loans under this part because 
of the borrower's race, sex, color, religion, national origin, age, 
handicapped status, income, attendance at a particular eligible 
institution within the area served by the Authority, length of 
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the borrower's educational program, or the borrower's academ- 
ic year in school. 

(4) Report by the secretary.— The Secretary shall, no later 
than September 30, 1988, and each succeeding September 30th, 
submit a report to the Committee on Education and Labor of 
the House of Representatives and the Committee on Labor and 
Human Resources of the Senate specifying— 

(A) the amount of student loan credit provided through 
the use of tax-exempt obligations for the most recent fiscal 
year; 

(B) an assessment of the impact of the availability of 
such financing on the availability of student credit in the 
areas served by the authorities issuing such obligations; 

(C) an assessment of Uie need for additional tax-exempt 
financing for student credit for the next fiscal year; and 

(D) any other information determined by the Secretary 
to be relevant to the purposes of the report. 

(e) Regulations To Prevent Denial of Loans to Eligible Stu- 
dents.— The Secretary shall adopt or amend appropriate regula- 
tions pertaining to programs carried out under this part to prevent, 
where practicable, any practices which the Secretary finds have 
demed loans to a substantial number of eligible students. 



Sec. 439. (a) Purpose.— The Congress hereby declares that it is 
the purple of this section (1) to establish a private corporation 
which will be financed by private capital and which will serve as a 
secondary market and warehousing facility for student loans, in- 
cluding loans which are insured by the Secretary under this part 
or by a guaranty agency, and which will provide liquidity for stu- 
dent loan investments; (2) in order to facilitate secured transactions 
involving student loans, to provide for perfection of security inter- 
ests in student loans either through, the taking of possession or by 
notice filing; and (3) to assure nationwide the establishment of ade- 
quate loan insurance programs for students, to provide for an addi- 
tional program of loan insurance to be covered by agreements with 
the Secretary, 
(b) Establishment.— 

(1) In general.— There is hereby created a body corporate to 
be known as the Student Loan Marketing Association (herein- 
after referred to as the "Association"). The Association shall 
have succession until dissolved. It shall maintain its principal 
office in the District of Columbia and shall be deemed, for pur- 
poses of venue and jurisdiction in civil actions, to be a resident 
and citizen thereof. Offices may be established by the Associa- 




student loan marketing association 
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tion in such other place or places as it may deem necessary or 
appropriate for the conduct of its business. 

(2) Exemption from State and local taxes.— The Associa- 
tion, including its franchise, capital, reserves, surplus, mort- 
gages, or other security holdings, and income shall be exempt 
from all taxation now or hereafter imposed by any State, terri- 
tory, possession, Commonwealth, or dependency of the United 
States, or by the District of Columbia, or by any county, mu- 
nicipality, or local taxing authority, except that any real prop- 
erty of the Association shall be subject to State, territorial, 
county, municipal, or local taxation to the same extent accord- 
ing to its value as other real property is taxed. 

(3) Appropriations authorized for establishment.— There 
is hereby authorized to be appropriated to the Secretary 
$5,000,000 for making advances for the purpose of helping to 
establish the Association. Such advances shall be repaid within 
such period as the Secretary may deem to be appropriate in 
light of the maturity and solvency of the Association. Such ad- 
vances shall bear interest at a rate not less than (A) a rate de- 
termined by the Secretary of the Treasury taking into consid- 
eration the current average market yield on outstanding mar- 
ketable obligations of the United States with remaining period 
to maturity comparable to the maturity of such advances, ad- 
justed to the nearest one-eighth of 1 percent, plus (B) an allow- 
ance adequate in the judgment of the Secretary to cover ad- 
ministrative costs and probable losses. Repayments of such ad- 
vances shall be deposited into miscellaneous receipts of the 
Treasury. 

(c) Board of Directors.— 

(1) Board membership.— The Association shall have a Board 
of Directors which shall consist of twenty-one persons, one of 
whom shall be designated Chairman by the President. 

(2) Interim board.— An interim Board of Directors shall be 
appointed by the President, one of whom he shall designate an 
interim Chairman. The interim Board shall consist of twenty- 
one members, seven of whom shall be representative of banks 
or other financial institutions which are insured lenders pursu- 
ant to this section, seven:* of whom shall be representative of 
educational institutions, and seven of whom shall be represent- 
ative of the general public. The interim Board shall arrange 
for an initial offering of common and preferred stocks and take 
whatever other actions are necessary to proceed with the oper- 
ations of the Association. 

(3) Regular board.— When, in the judgment of the Presi- 
dent, sufficient common stock of the Association has been pur- 
chased by educational institutions and banks or other financial 
institutions, the holders of common stock which are education- 
al institutions shall elect seven members of the Board of Direc- 
tors and the holders of common stock which are banks or other 
financial institutions shall elect seven members of the Board of 
Directors. The President shall appoint the remaining seven di- 
rectors, who shall be representative of the general public. 

(4) Succession of regular board. — At the time the events 
described in paragraph (3) have occurred, the interim Board 
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'shall turn over the affairs of the Association to the regular 
Board so chosen or appointed. 

(5) Terms of appointed and elected members. — The direc- 
tors appointed by the President shall serve at the pleasure of 
the President and until their successors have been appointed 
and have qualified. The remaining directors shall each be 
elected for a term ending on the date of the next annual meet- 
ing of the common stockholders of the Association, and shall 
serve until their successors have been elected and have quali- 
fied. Any appointive seat on the Board which becomes vacant 
shall be filled by appointment of the President. Any elective 
seat on the Board which becomes vacant after the annual elec- 
tion of the directors shall be filled by the Board, but only for 
the unexpired portion of the term. 

(6) Meetings and functions of board.— The Board of Direc- 
tors shall meet at the call of its Chairman, but at least semian- 
nually. The Board shall determine the general policies which 
shall govern the operations of the Association. The Chairman 
of the Board shall, with the approval of the Board, select, ap- 
point, and compensate qualified persons to fill the offices as 
may be provided for in the bylaws, with such executive func- 
tions, powers, and duties as may be prescribed by the bylaws or 
by the Board of Directors, and such persons shall be the execu- 
tive officers of the Association and shall discharge all such ex- 
ecutive functions, powers, and duties. 

(d) Authority of Association. — 

(1) In general.— 7ue Association is authorized, subject to 
the provisions of this section — 

(A) pursuant to commitments or otherwise to make ad- 
vances on the security of, purchase, or repurchase, service, 
sell or resell, offer participations, or pooled interests or 
otherwise deal in, at prices and on terms and conditions 
determined by the Association, student loans which are in- 
sured by the Secretary under this part or by a guaranty 
agency; 

(B) to buy, sell, hold, underwrite, and otherwise deal in 
obligations, if such obligations are issued, for the purpose 
of making or purchasing insured loans, by a guaranty 
agency or by an eligible lender in a State described in sec- 
tion 435(dXD (D) or (F); 

(C) to buy, sell, hold, insure, underwrite, and otherwise 
deal in obligations issued for the purpose of financing or 
refinancing the construction, reconstruction, renovation, or 
purchase of educational and training facilities and housing 
for students and faculties (including the underlying real 
property), and related equipment, instrumentation, and 
furnishings; 

(D) to undertake a program of loan insurance pursuant 
to agreements with the Secretary under section 428, and 
except with respect to loans under subsection (o) of this 
section or under section 428C, the Secretary may enter 
into an agreement with the Association for such purpose 
only if the Secretary determines that (i) eligible borrowers 
are seeking and unable to obtain loans under this part, 
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and (ii) no guaranty agency is capable of or willing to pro- 
vide a program of loan insurance for such borrowers; and 
(E) to undertake any other activity which the Board of 
Directors of the Association determines to be in further- 
ance of the programs of insured student loans authorized 
under this part or will otherwise support the credit needs 
of students, except that — . 

(i) in carrying out all such activities the purpose 
shall always be to provide secondary market and other 
support for lending programs offered by other organi- 
zations and not to replace or compete with such other 
programs; 

(ii) nothing in this subparagraph (E) shall be deemed 
to authorize the Association to acquire, own, operate, 
or control any bank, savings and loan association, sav- 
ings bank or credit union; and 

(iii) not later than 30 days prior to the initial imple- 
mentation of a program undertaken pursuant to this 
subparagraph (E), the Association shall advise the 
Chairman and the Ranking Member on the Committee 
on Labor and Human Resources of the Senate and the 
Chairman and the Ranking Member of the Committee 
on Education and Labor of the House of Representa- 
tives in writing of its plans to offer such program and 
shall provide information relating to the general 
terms and conditions of such program. 

The Association is further authorized to undertake any activity 
with regard to student loans which are not insured or guaran- 
teed as provided for in this subsection as it may undertake 
with regard to insured or guaranteed student loans. Any ware- 
housing advance made on the security of such loans shall be 
subject to the provisions of paragraph (3) of this subsection to 
the same extent as a warehousing advance made on the securi- 
ty of insured loans. 

(2) Warehousing advances.— Any warehousing advance 
made under paragraph (1XA) of this subsection shall be made 
on the security of (A) insured loans, (B) marketable obligations 
and securities issued, guaranteed, or insured by, the United 
States, or ftv which the full faith and credit of the United 
States is picked for the repayment of principal and interest 
thereof, or (C) marketable obligations issued, guaranteed, or in- 
sured by esiy agency, instrumentality, or corporation of the 
United States for wh5ch the credit of such agency, instrumen- 
tality, or corporation is pledged for the repayment of principal 
and interest thereof, in an amount equal to the amount of such 
advance. The proceeds of any such advance secured by insured 
loans shall either be invested in additional insured loans or the 
lender shall provide assurances to the Association that during 
the period of the borrowing it will maintain a level of insured 
loans in its portfolio not less than the aggregate outstanding 
balance of such loans held at the time of the borrowing. The 
proceeds from any such advance secured by collateral de- 
scribed in clauses (B) and (C) shall be invested in additional in- 
sured student loans. 
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(3) Perfection op security interests in student loans.— 
Notwithstanding the provisions of any State law to the con- 
trary, including the Uniform Commercial Code as in effect in 
any State, a security interest in insured student loans created 
on behalf of the Association or any eligible lender as defined in 
section 435(a) may be perfected either through the taking of 
possession of such" loans or by the filing of notice of such secu- 
rity interest in such loans in the manner provided by such 
State law for perfection of security interests in accounts. 

(4) Form of securities.— Securities issued pursuant to the of- 
fering of participations or pooled interests under paragraph (1) 
of this subsection may be in the form of debt obligations, or 
trust certificates of beneficial ownership, or both. Student 
loans set aside pursuant to the offering of participations or 
pooled interests shall at all times be adequate to ensure the 
timely principal and interest payments on such securities. 

(5) Restrictions on facilities and housing activities. — Not 
less than 75 percent of the aggregate dollar amount of obliga- 
tions bought, sold, held, insured, underwritten, and otherwise 
supported in accordance with the authority contained in para- 
graph (IXC) shall be obligations which are listed by a national- 
ly recognized statistical rating organization at a rating below 
the third highest rating of such organization. 

(e) Advances to Lenders That Do Not Discriminate.— The As- 
sociation, pursuant to such criteria as the Board of Directors may 
prescribe, shall make advances on security or purchase student 
loans pursuant to subsection (d) only after the Association is as- 
sured that the lender (1) does not discriminate by pattern or prac- 
tice against any particular class or category of students by requir- 
ing that, as a condition to the receipt of r loan, the student or his 
family maintain a business relationship with the lender, except 
that this clause shall not apply in the case of a loan made by a 
credit union, savings and loan association, mutual savings bank, in- 
S ti £ aaa AAA f hi S her education, or any other lender with less than 
$75,000,000 in deposits, and (2) d >s not discriminate on the basis of 
race, sex, color, creed, or national origin. 

(f) Stock of the Association.— 

(1) Common stock to insured lenders and eligible institu- 
tions only. — The Association shall have common stock having 
such par value as may be fixed by its Board of Directors from 
time to time which may be issued only to lenders under this 
part, pertaining to guaranteed student loans, who are qualified 
as insured lenders under this part or who are eligible institu- 
tions, as defined in section 435(a), olher than an institution 
outside of the United. States. 

(2) Voting rights.— Each share of common stock shall be en- 
titled to one vote with rights of cumulative voting at all elec- 
tions of Directors. Voting shall be by classes as described in 
subsection (cX3). 

(3) Number of shares; transferability.— The maximum 
number of shares of common stock that the Association may 
issue and have outstanding at any one time shall be fixed by 
the Board of Directors from time to time. Any common share 
issued shall be fully transferable, except that, as to the Asso- 
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ciation, it shall be transferred only on the books of the Associa- 
tion. 

(4) Dividends. — To the extent that net income is earned and 
realized, subject to subsection (gX2), dividends may be declared 
on common stock and nonvoting common stock by the Board of 
Directors. Such dividends as may be declared by the Board 
shall be paid to the holders of outstanding shares of common 
stock and nonvoting common stock, except that no such divi- 
dends shall be payable with respect to any share which has 
been .called for redemption past the effective date of such call. 

(5) Nonvoting common stock. — The Association is author- 
ized to issue nonvoting common stock having such par value as 
may be fixed by its Board of Directors from time to time. Any 
nonvoting common stock shall be freely transferable, except 
that, as to the Association, it shall be transferable only on the 
books of the Association. 

(g) Preferred Stock.— 

(1) Authority op board.— The Association is authorized to 
issue nonvoting preferred stock having such par value as may 
be fixed by its Board of Directors from time to time. Any pre- 
ferred share issued shall be freely transferable, except that, as 
to the Association, it shall be transferred only on the books of 
the Association. 

(2) Rights op preferred stock.— The holders of the pre- 
ferred shares shall be entitled to such rate of cumulative divi- 
dends and such shares shall be subject to such redemption or 
other conversion provisions as may be provided for at the time 
of issuance. No dividends shall -be payable on any share of 
common stock at any time when any dividend is due on any 
share of preferred stock and has not been paid. 

(3) Preference on termination of business.— In the event 
of any liquidation, dissolution, or winding up of the Associa- 
tion's business, the holders of the preferred shares shall be 
paid in full at par value thereof, plus all accrued dividends, 
before the holders of the common shares receive any pajment. 

(h) Debt Obligations.— 

(1) Approval by secret^ of education and the treas- 
ury.— The Association is authorized with the approval of the 
Secretary of Education and the Secretary of the Treasury to 
issue and have outstanding obligations having such maturities 
and bearing such rate or rates of interest as may be deter- 
mined by the Association* The authority of the Secretary of 
Education to approve the issuance of such obligations is limit- 
ed to obligations issued by the Association and guaranteed by 
the Secretary pursuant to paragraph (2) of this subsection. 
Such obligations may be redeemable at the option of the Asso- 
ciation before maturity in such manner as may be stipulated 
therein. The Secretary of the Treasury may not direct 3S a con- 
dition of his approval that any such issuance of obligations by 
the Association be made or sold to the Federal Financing 
Bank. To the extent that the average outstanding amount of 
the obligations owned by the Association pursuant to the au- 
thority contained in subsection (dXD (B) and (C) of this section 
and as to which the income is exempt from taxation under the 
Internal Revenue Code of 1954 does not exceed the average 



ERIC 




Sec. 439 



HIGHER EDUCATION ACT OF 1965 



164 



stockholders' equity of the Association, the interest on obliga- 
tions issued under this paragraph shall not be deemed to be in- 
terest on indebtedness incurred or continued to purchase or 
carry obligations for the purpose of section 265 of the Internal 
Revenue Code of 1954. 

(2) Guarantee op debt. — The Secretary is authorized, prior 
to October 1, 1984, to guarantee payment when due of princi- 
pal and interest on obligations issued by the Association in an 
aggregate amount determined by the Secretary in consultation 
with the Secretary of the Treasury. Nothing in this section 
shall be construed so as to authorize the Secretary of Educa- 
tion or the Secretary of the Treasury to limit, control, or con- 
strain programs of the Association or support of the Guaran- 
teed Student Loan Program by the Association. 

(3) Borrowing authority to meet guarantee obliga- 
tions.— To enable the Secretary to discharge his responsibil- 
ities under guarantees issued by him, he is authorized to issue 
to the Secretary of the Treasury notes or other obligations in 
such forms and denominations, bearing such maturities, and 
subject to such terms and conditions, as may be prescribed by 
the Secretary with the approval of the Secretary of the Treas- 
ury. Such notes or other obligations shall bear interest at a 
rate determined by the Secretary of the Treasury, taking into 
consideration the current average market yield on outstanding 
marketable obligations of the United States of comparable ma- 
turities during the months preceding the issuance of the notes 
or other obligations. The Secretary of the Treasury is author- 
ized and directed to purchase any notes and other obligations 
issued hereunder and for that purpose he is authorized to use 
as a public debt transaction the proceeds from the sale of any 
securities issued under the Second Liberty Bond Act, as 
amended, and the purposes for which securities may be issued 
under that Act, as amended, are extended to include any pur- 
chase of such notes and obligations. The Secretary of the 
Treasury may at any time sell any of the notes or other obliga- 
tions acquired by him under this subsection. All redemptions, 
purchases, and sales by the Secretary of the Treasury of such 
notes or other obligations shall be treated as public debt trans- 
actions of the United States. There is authorized to be appro- 
priated to the Secretary such sums as may be necessary to pay 
the principal and interest on the notes or obligations issued by 
him to the Secretary of the Treasury. 

(4) Action on request for guarantees.— Upon receipt of a 
request from the Association under this subsection requiring 
approvals by the Secretary of Education or the Secretary of the 
Treasury, the Secretary of Education or the Secretary of the 
Treasury shall act promptly either to grant approval or to 
advise the Association of the reasons for withholding approval. 
In no case shall such an approval be withheld for a period 
longer than 60 days unless, prior to the end of such period, the 
Secretary of Education and the Secretary of the Treasury 
submit to the Congress a detailed explanation of reasons for 
doing so. 

(5) authority of treasury to purchase debt.— The Secre- 
tary of the Treasury is authorized to purchase any obligations 
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issued by the Association pursuant to this subsection as now or 
hereafter in force, and for such purpose the Secretary of the 
Treasury is authorized to use as a public debt transaction the 
proceeds of the sale of any securities hereafter issued under 
the Second Liberty Bond Act, as now or hereafter in force, and 
the purposes for which securities may be issued under the 
Second Liberty Bond Act, as now or hereafter in force are ex- 
tended to include such purchases. The Secretary of the Treas- 
ury shall not at any tin .e purchase any obligations under this 
subsection if such purchase would increase the aggregate prin- 
cipal amount of his then outstanding holdings of such obliga- 
tions under this subsection to an amount greater than 
$1,000,000,000. Each purchase of obligations by the Secretary of 
the Treasury under this subsection shall be upon such terms 
and conditions as to yield a return at a rate determined by the 
Secretary of the Treasury, taking into consideration the cur- 
rent average rate on outstanding marketable obligations of the 
United States of comparable maturities as of the last day of 
the month preceding the making of such purchase. The Secre- 
tary of the Treasury may, at any time, sell, upon such terms 
and conditions and at such price or prices as he shall deter- 
mine, any of the obligations acquired by him under this subsec- 
tion. All redemptions, purchases, and sales by the Secretary of 
the Treasury of such obligations under this subsection shall be 
treated as public debt transactions of the United States. 

(6) Sale op debt to federal financing bank. — Notwith- 
standing any other provision of law the Association is author- 
ized to sell or issue obligations on the security of student loans, 
the payment of interest or principal of which has at any time 
been guaranteed under section 428 or 429 of this part, to the 
Federal Financing Bank, 
(i) General Corporate Powers.— The Association shall have 
power — 

(1) to sue and be sued, complain and defend, in its corporate 
name and through its own counsel; 

(2) to adopt, alter, and use the corporate seal, which shall be 
judicially noticed; 

(3) to adopt, amend, and repeal by its Board of Directors, 
bylaws, rules, and regulations as may be necessary for the con- 
duct of its business; 

(4) to conduct its business, carry on its operations, and have 
officers and exercise the power granted by this section in any 
State without regard to any qualification or similar statute in 
any State; 

(5) to lease, purchase, or otherwise acquire, own, hold, im- 
prove, use, or otherwise deal in and with any property, real, 
personal, or mixed, or any interest therein, wherever situated; 

(6) to accept gifts or donations services, or of property, 
real, personal, or mixed, tangible or intangible, in aid of any of 
the purposes of the Association; 

(7) to sell, convey, mortgage, pledge, lease, exchange, and 
otherwise dispose of its property and assets; 

(8) to appoint such officers, attorneys, employees, and agents 
as may be required, to determine their qualifications, to define 
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their duties, to fix their salaries, require bonds for them, and 
tix the penalty thereof; and 

,. §) to enter into contracts, to execute instruments, to incur 
liabilities, and to do all things as are necessary or incidental to 
the proper management of its affaire and the proper conduct of 
its business. 

0') Accounting, Auditing, and Reporting.— The accounts of the 
Association shall be audited annually. Such audits shall be con- 
ducted in accordance with generally accepted auditing standards by 
independent certified public accountants or by independent li- 
censed public accountants, licensed on or before December 31, 1970, 
who are certified or licensed by a regulatory authority of a State or 
other political subdivision of the United States, except that inde- 
pendent public accountants licensed to practice by such regulatory 
authority after December 31, 1970, and persons who, although not 
so certrfied or licensed, meet, in the opinion of the Secretary, stand- 
ards of education and experience representative of the highest 
standards prescribed by the licensing authorities of the several 
fatates which provide for the continuing licensing of public account- 
ants and which are prescribed by the Secretary in appropriate reg- 
ulations may perform such audits until December 31, 1975. A 
report of each such audit shall be furnished to the Secretary of the 
Treasury. The audit shall be conducted at the place or places 
where the accounts are normally kept. The representatives of the 

fr 1 ?! 811 have access to 811 books » accounts, financial records, 
reports, files, and all other papers, things, or property belonging to 
or m i use by the Association and necessary to facilitate the audit, 

^ y be afford** 1 facilities for verifying transactions 
with the balances or securities held by depositaries, fiscal agents, 
and custodians. 

(k) Report on Audits by Treasury.-A report of each such audit 
for afiscal year shall be made by the Secretary of the Treasury to 
the President and to the Congress not later than 6 montfis follow- 

!™ h £&° Se °L Sud } W. ye , ar ; ^ re P° rt sha11 set forth the 
scope of the audit and shall include a statement (showing intercor- 
porate relations) of assets and liabilities, capital and surplus or def- 
icit; a statement of surplus or deficit analysis; a statement of 
income and expense; a statement of sources and application of 
tunds; and such comments and information as may be deemed nec- 
essary to keep the President and the Congress informed of the op- 
erations and financial condition of the Association, together with 
such recommendations with respect thereto as the Secretary may 
deem advisable, including a report of any impairment of capital or 
WiT s "ff ic . ie , nt ,capital noted in the audit. A copy of each report 
shall be furnished to the Secretary, and to the Association. 

U) Lawful Investment Instruments; Effect of and Exemp- 
tions From Other L/,ws.~A11 obligations issued by the Associa- 
tion including those made under subsection (d)(4) shall be lawful in- 
vestments, and may be accepted as security for all fiduciary, trust, 
and public funds, the investment or deposit of which shall be under 
authority or control of the United States or of any officer or offi- 
cers thereof. All stock and obligations issued by the Association 
pursuant to this section shall be deemed to be exempt securities 
within the meaning of laws administered by the Securities and Ex- 
^njorfl Commission, to the same extent as securities which are 
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direct obligations of, or obligations guaranteed as to principal or in- 
terest by, the United States. The Association shall, for the purposes 
of section 14(bX2) of the Federal Reserve Act, be deemed to be an 
agency of the United States. The obligations of the Association 
shall oe deemed to be obligations of the United States for the pur- 
pose of section 3124 of title 31, United States Code. For the purpose 
of the distribution of its property pursuant to section 726 of title 
11, United States Code, the Association shall be deemed a person 
. within the meaning of such title. The priority established in favor 
of the United States by section 3713 of title 31, United States Code, 
shall not establish a priority over the indebtedness of the Associa- 
tion issued or incurred on or before September 30, 1992. The Feder- 
al Reserve Banks are authorized to act as depositaries, custodians, 
or fiscal agents, or a combination thereof, for the Association in the 
general performance of its powers under this section. 

(m) Preparation of Obligations.— In order to furnish obliga- 
tions for delivery by the Association, the Secretary of the Treasury 

authorized to prepare such obligations in such form as the Board 
of Directors may approve, such obligations when prepared to be 
held in the Treasury subject to delivery upon order by the Associa- 
tion. The engraved plates, dies, bed pieces, and so forth, executed 
in connection therewith shall remain in the custody of the Secre- 
tary of the Treasury. The Association shall reimburse the Secre- 
tary of the Treasury for any expenditures made in the preparation, 
custody, and delivery of such obligations. The Secretary of the 
Treasury is authorized to promulgate regulations on behalf of the 
Association so that the Association may utilize the book-entry 
system of the Federal Reserve Banks. 

(n) Report on Operations and Activities. — The Association 
shall, as soon as practicable after the end of each fiscal year, trans- 
mit to the President and the Congress a report of its operations 
and activities during each year. 

(o) Loan Consolidations.— 

(1) In general.— The Association or its design agent 
may, upon request of a borrower, consolidate loans received 
under this title in accordance with section 428C 

(2) Use of existing agencies as agent.— The Association in 
making loans pursuant to this subsection in any State served 
by a guaranty agency or an eligible lender in a State described 
in section 435(dXD (D) or (F) may designate as its agent such 
agency or lender to perform such functions as the Association 
determines appropriate. Any agreements made pursuant to 
this subparagraph shall be on such terms and conditions as 
agreed upon by the Association and such agency or lender. 

(p) Advances for Direct Loans by Guaranty Agencies.— 

(1) In general.— The Association shall make advances in 
each fiscal year from amounts available to it to each guaranty 
agency and eligible lender described in subsection 428(hXD 
which has an agreement with the Association which sets forth 
that advances are necessary to enable such agency or lender to 
make student loans in accordance with section 428(h) and that 
such advances will be repaid to the Association in accordance 
with such terms and conditions as may be set forth in the 
agreement and agreed to by the Association and such agency 
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or lender. Advances made under this subsection shall not be 
sufoect to subsection (dX2) of this section. 

(2) Limitation.— No advance may be made under this subsec- 
tion unless the guaranty agency or lender makes an applica- 
tion to the Association, which shall be accompanied by such in- 
formation as the Association determines to be reasonably nec- 
essary. 

(q) Lender of Last Resort. — 

(1) Action at request of secretary.— (A) Whenever the Sec- 
retary determines that eligible borrowers in a State not served 
by a guaranty agency or an eligible lender in a State described 
in section 435(d)(1) (D) or (F) are seeking and are unable to 
obtain loans under this part, the Association or its designated 
agent may begin making loans in accordance with this subsec- 
tion at the request of the Secretary. The Association shall give 
preference to such States in making loans under this subsec- 
tion. 

(B) Loans made pursuant to this subsection shall be insur- 
able by the Secretary under section 429 with a certificate of 
^2^Pf/?^ ensxve insurance coverage provided for under section 
429(bXl). 

(2) Issuance and coverage of loans.— (A) Whenever the 
becretary, after consultation with, and with the agreement of, 
representatives of the guaranty agency in a State, or an eligi- 
ble lender in a State described in section 435(dXD(D), deter- 
mines that a substantial portion of eligible borrowers in such 
State or within an area of such State are seeking and are 
unable to obtain loans under this part, the Association or its 
designated agent may begin making loans in accordance with 
this subsection at the request of the Secretary. 

(B) Loans made pursuant to this subsection shall be insur- 
able by the agency identified in subparagraph (A) having an 
agreement pursuant to section 428(b). For loans insured by 
such agency, the agency shall provide the Association with a 
certificate of comprehensive insurance coverage, if the Associa- 
tion and the agency have mutually agreed upon a means to de- 
termine that the agency has not already guaranteed a loan 
under this part to a student which would cause a subsequent 
loan made by the Association to be in violation of any provi- 
sion under this part. 

(3) Termination of lending.— The Association or its desig- 
nated agent shall cease making loans under this part in any 
State at such tune as it is determined by the Secretary, with 
regard to loans made under paragraph (1), or by any party to 
the agreement required by paragraph (2), that— 

(A) the conditions which caused the implementation of 
this subsection have ceased to exist; or 

(B) the implementation of this subsection has either (i) 
further reduced the availability of loans from other 
sources in the applicable geographical area, or (ii) inhibit- 
ed the formation in a State of an agency which would have 
an agreement pursuant to section 428(b) of this part which 
would have the responsibility of developing local sources of 
funds for student loans. 
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(20 U.S.C. 1087-2) Enacted June 23, 1972, P.L. 92-318, sec. 133(a), 86 Stat 265, 269; 



Sec. 441. (a) Purpose.— The purpose of this pari is to stimulate 
and promote the part-time employment of students who are en- 
rolled as undergraduate, graduate, or professional students and 
who are in need of earnings from employment to pursue courses of 
study at eligible institutions. 

(b) Authorization of Appropriations.— There are authorized to 
be appropriated to carry out this part $656,000,000 for fiscal year 
1987 and such sums as may be necessary for each of the 4 succeed- 
ing fiscal years. 



Sec. 442. (a) Allocation Based on Previous Allocation.— (1) 
From the amount appropriated pursuant to section 441(b) for each 
fiscal year, the Secretary shall first allocate to each eligible institu- 
tion for each succeeding fiscal year, an amount equal to 100 per- 
cent of tho amount sucn institution received and used under this 
part for £scal year 1985. 

(2XA V ~iom the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this part after fiscal year 1985 but is not a first or 
second time participant, an amount equal to the greater of— 

(i) $5,000; or 

(ii) 90 percent of the amount received and used under this 
part for the first year it participated in the urogram. 

(B) From the amount so approoriated, the secretary shall next 
allocate to each eligible institution that began participation in the 
program under this part after fiscal year 1985 and is a first or 
second time participant, an amount equal to the greatest of— 

(i) $5,000; 

(ii) an amount equal to (I) 90 percent of the amount received 
and used under this part in the second preceding fiscal year by 
eligible institutions offering comparable programs of instruc- 
tion, divided by (II) the number of students enrolled at such 
comparable institutions in such fiscal year, multiplied by (III) 
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the number of students enrolled at the applicant institution in 
such fiscal year; or 

(iii) 90 percent of the institution's allocation under this part 
for the preceding fiscaJ year. 
(C) Notwithstanding subparagraphs (A) and (B) of this paragraph, 
the Secretary shall allocate to each eligible institution which— 

(i) was a first-time participant in the program in fiscal year 
1986 or any subsequent fiscal year, and 

(ii) received a larger amount under this subsection in the 
second year of participation, 

an amount equal to 90 percent of the amount it received under this 
subsection in its second year of participation. 

(3XA) If the amount appropriated for any fiscal year is less then 
the amount required to be allocated to all institutions under para- 
graph (1) of this subsection, then the amount of the allocation to 
each such institution shall be ratably reduced. 

(B) If the amount appropriated for any fiscal year is more than 
the amount required to be allocated to all institutions under para- 
graph (1) but less than the amount required to be allocated to all 
institutions under paragraph (2), then— 

(i) the Secretary shall allot the amount required to be allo- 
cated to all institutions under paragraph (1), and 

(ii) the amount of the allocation to each institution under 
paragraph (2) shall be ratably reduced. 

(C) If additional amounts are appropriated for any such fiscal 
year, such reduced amounts shall be increased on the same basis as 
they were reduced (until the amount allocated equals the amount 
required to be allocated under paragraphs (i) and (2) of this subsec- 
tion). 

(b) Allocation op Excess Based on Pro Rata Sharp.— From 
one-quarter of the remainder of the amount appropriated pursuant 
to section 441(b) for any fiscal year (after making the allocations 
required by subsection (a)), the Secretary shall allocate to each eli- 
gible institution an amount which bears the same ratio to such 
one-quarter as the amount the eligible institution receives for such 
fiscal year under subsection (a) bears to the amount all such insti- 
tutions receive under such subsection (a). 

(c) Allocation op Excess Based on Share of Excess Eligible 
Amounts. — (1) From three-quarters of the remainder of the 
amount appropriated pursuant to section 441(b) after making the 
allocations required by subsection (a), the Secretary shall allocate 
to each epgible institution which has an excess eligible amount an 
amount which bears the same ratio to such remainder as such 
excess eligible amount bears to the sum of the excess eligible 
amounts of all such eligible institutions (having such excess eligible 
amounts). 

(2) For any eligible institution, the excess eligible amount is the 
amount, if any, by which— 

(AXi) the amount of that institution's need (as determined 
under subsection (d)), divided by (ii) the sum of the need of all 
institutions (as so determined), multiplied by (iii) the amount 
appropriated pursuant to section 441(b) for the fiscal year; ex- 
ceeds 

(B) the amount required to be allocated to that institution 
under subsection (a). 
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(d) Determination of Institution's Need.— (1) The amount of an 
institution's need is equal to the sum of the self-heln need of the 
institution's eligible unc ^graduate students and the self-help need 
of the institution's eligible graduate and professional students. 

(2) To determine the self-help need of an institution's eligible un- 
dergraduate students, the Secretary shall— 

(A) establish various income categories for dependent and in- 
dependent undergraduate students; 

(B) establish an expected family contribution for each income 
category of dependent and independent undergraduate stu- 
dents, determined on the basis of the average expected family 
contribution (computed in accordance with part F of this title) 
of a representative sample within each income category for the 
second preceding fiscal year; 

(C) compute 25 percent of the average cost of attendance for 
all undergraduate students; 

(D) multiply the number of eligible dependent students in 
each income category by the lesser of— 

(i) 25 percent of the average cost of attendance for all 
undergraduate students determined under subparagraph 
(C);or 

(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction 
shall not be less than zero; 

(E) add the amounts determined under subparagraph (D) for 
each income category of dependent students; and 

(F) multiply the number of eligible independent studentr in 
each income category by the lesser of— 

(i) 25 percent of the average cost of attendance for all 
undergraduate students determined under subparagraph 
(C);or 

(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction for 
any income category shall not be less than zero; 

(G) add the amounts determined under subparagraph (F) for 
each income category of independent students; and 

(H) add the amounts determined under subDaragraphs (E) 
and (G). 

(3) To determine the self-help need of an institution's eligible 
graduate and professional students, the Secretary, for academic 
year 1988-1989 shall use the procedures employed for academic 
year 1986-1987, and, for any subsequent acad< mic years, the Secre- 
tary shall— 

(A) establish various income categories of graduate and pro- 
fessional students; 

(B) establish an expected family contribution for each income 
category of graduate and professional students, determined on 
the basis of the average expected family contribution (comput- 
ed m accordance with part F of this title) of a representative 
sample within each income category for the second preceding 

^«scalyear; 
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(O determine the average cost of attendance for all graduate 
and professional students; 

(D) subtract from the average cost of attendance for all grad- 
uate and professional students (determined under subpara- 
graph (Q), the expected family contribution (determined under 
subparagraph (B)3 for each income category, except that the 
amount computed by such subtraction for any income category 
shall not be less than zero; 

(E) multiply the amounts determined under subparagraph 
(D) by the number of eligible students in each category; and 

(F) add the amounts determined under subparagraph (E) of 
this paragraph for each income category. 

(4XA) For purposes of paragraphs (2) and (3), the term "average 
cost of attendance" means the average of the attendance costs for 
undergraduate students and for graduate and professional stu- 
dents, which shall include (i) tuition and fees determined in accord- 
ance with subparagraph (B), (ii) standard living expenses deter- 
mined in accordance with subparagraph (C), and (iii) books and 
supplies determined in accordance with subparagraph (D). 

(B) The average undergraduate and graduate and professional 
tuition and fees described in subparagraph (AXi) shall oe computed 
on the basis of information reported by the institution to the Secre- 
tary, which shall include (i) total revenue received by the institu- 
tion from undergraduate and graduate tuition and fees for the 
second year preceding the year for which it is applying for an allo- 
cation, and (ii) the institution's enrollment for sucn second preced- 
ing year. 

(C) The standard living expense described in subparagraph (AXii) 
is equal to three-fourths in the Pell Grant family size of&et for a 
single independent student. 

(D) The allowance for books and supplies described in subpara- 
graph (AXiii) is equal to $450. 

(e) Reallocation op Excess Allocations.—^) If an institution 
returns to the Secretary any portion of the sums allocated to such 
institution under this section for any fiscal year the Secretary shall 
reallocate such excess in accordance with paragraph (2). Any sums 
reallocated under this subsection may be used in accordance with 
section 445(aX2). 

(2) The Secretary shall reallot not to exceed 25 percent of the 
amount available pursuant to paragraph (1) to eligible institutions 
for use in initiating, improving, and expanding programs of com- 
munity service-learning conducted in accordance with section 447 
of this part. The Secretary shall allocate the remainder of the 
amounts available pursuant to paragraph (1) to eligible institutions 
based upon the criteria described in section 447(c), 

(f) Filing Deadlines.— The Secretary shall, from time to time, 
set dates before which institutions must file applications for alloca- 
tions under this part. 

(42 U.S.C. 2752) Enacted Aug. 20, 1964, P.L. 88-452, sec. 122, 78 Stat. 514; amended 
Nov. 8, 1965. P.L 89-329, sec. 441(1), 79 Stat. 1249; amended Oct;. 16, 1968, P.L. 90- 
575, sees. 131, 135, 82 Stat. 1028-1029; amended June 23, 1972, P.L. 92-318, sec. 
135B, 86 Stat. 270, 271; amended October 3, 1980, P.L. 96-374, sees. 431, 432, 1391, 94 
Stat. 1433, 1503; amended October 17, 1986. P.L. 99-498, sec. 403(a), 100 Stnt. 1429; 
amended June 3, 1987, P.L. 100-50, sec. 11(a), 101 Stat. 348. 
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GRANTS FOR WORK-STUDY PROGRAMS 

Sec. 443. (a) Agreements Required.— The Secretary is author- 
ized to enter into agreements with institutions of higher education 
under which the Secretary will make grants to such institutions to 
assist in the operation of work-study programs as provided in this 
part. 

(b) Contents of Agreements. — An agreement entered into pur- 
suant to this section shall — 

(1) provide for the operation by the institution of a program 
for the part-time employment of its students in work for the 
institution itself or work in the public interest for a Federal, 
State, or local public agency or private nonprofit organization 
under an arrangement between the institution and such 
agency or organization, and such work — 

(A) will net result in the displacement of employed work- 
ers or impair existing contracts for services; 

(B) will be governed by such conditions of employment 
as will be appropriate and reasonable in light of such fac- 
tors as type of work performed, geographical region, and 
proficiency of the employee; 

(Q does not involve the construction, operation, or main- 
tenance of so much of any facility as is used or is to be 
used for sectarian instruction or as a place for religious 
worship; and 

(D) will not pay any wage to students employed under 
this subpart that is less than the current Federal mini- 
mum wage as mandated by section 6(a) of the Fair Labor 
Standards Act of 1938; 

(2) provide that funds granted an institution of higher educa- 
tion, pursuant to section 443, may be used only to make pay- 
ments to students participating in work-study programs, except 
that— 

(A) an institution may use not to exceed 10 percent of 
the funds granted to the institution in any fiscal year to 
carry out the work study program described in section 447 
at the increased Federal share specified in paragraph (5XB) 
of this subsection, and 

(B) an institution may use a portion of the sums granted 
to it to meet administrative expenses m accordance with 
section 489 of this Act, may use a portion of the sums 
granted to it to meet tbe cost of a job location and develop- 
ment program in accordance with section 446 of this part, 
and may transfer funds in accordance with the provisions 
of section 488 of this Act; 

(3) provide that in the selection of students for employment 
under such work-study program, only students who demon- 
strate financial need in accordance with part F of this title, 
and who meet the requirements of section 484 will be assisted, 
except that, if the institution's grant under this part is directly 
or indirectly based in part on the financial need demonstrated 
by students attending the institution less than full time, a rea- 
sonable proportion of the institution's grant shall be made, 
available to such students; 
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(4) provide that for a student employed in a work-study pro- 
gram under this part, at the time income derived from any em- 
ployment (including non-work-study or both) is in excess of the 
determination of the amount of such student's need by more 
than $200, continued employment shall not be subsidized with 
funds appropriated under this part; 

(5) provide that the Federal share of the compensation of stu- 
dents employed in the work study program in accordance with 
the agreement will not exceed 80 percent for academic years 
1987-1988 and 1988-1989, 75 percent for academic year 1989- 
1990, and 70 percent for academic year 1999-1991 and succeed- 
ing academic years, except that — 

(A) the Federal share may exceed such amounts of such 
compensation if the Secretary determines, pursuant to reg- 
ulations promulgated by the Secretary establishing objec- 
tive criteria for such determination*, that a Federal share 
in excess of such amounts is required in furtherance of the 
purpose of this part; and 

(B) the Federal share of the compensation of the stu- 
dents employed in the work study for community service- 
learning programs described in section 447 from funds 
available under paragraph (2XA) in accordance with the 
agreement will not exceed 90 percent of such compensa- 
tion; 

(6) include provisions to make employment under such work- 
study program reasonably available (to the extent of available 
funds) to all eligible students in the institution in need thereof, 
and to make equivalent employment offered or arranged by 
the institution reasonably available (to the extent of available 
funds) to all students in the institution who desire such em- 
ployment; 

(7) provide assurances that employment made available from 
funds under this part will, to the maximum extent practicable, 
complement and reinforce the educational program or voca- 
tional goals of each student receiving assistance under this 
part; 

(8) provide assurances, in the case of each proprietary insti- 
tution, that students attending the proprietary institution re- 
ceiving assistance under this part who are employed by the in- 
stitution may be employed in jobs — 

(A) on campus only; 

(B) that, to the maximum ext' it practicable, comple- 
ment and reinforce the educational programs or vocational 
goals of such students; and 

(C) furnishing student services, as determined by the 
Secretary pursuant to icgulations, except that no student 
shall be employed in any position that would involve the 
solicitation of other potential students to enroll in the 
school; and 

(9) include such other reasonable provisions as the Secretary 
shall deem necessary or appropriate to carry out the purpose 
of this part. 

(c) Private Sector Employment Agreement.— As part of its 
agreement described in subsection (b), an institution of higher edu- 
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cation may, at its option, enter into an additional agreement with 
the Secretary which shall— 

(1) provide for the operation by the institution of a program 
of part-time employment of its students in work for a private 
for-profit organization under an arrangement between the in- 
stitution and such organization that complies with the require- 
ments of subparagraphs (A) through (D) of subsection (bXD and 
subsection (b)(3); 

(2) provide that the institution will use not more than 25 per- 
cent of the funds made a\ ailable to such institution under this 
part for any fiscal year for the operation of the program de- 
scribed in paragraph (1); 

(3) provide that, notwithstanding subsection (bX5), the Feder- 
al share of the compensation of students employed in such pro- 
gram will not exceed 60 percent for academic years 1987-1988 
and 1988-1989, 55 percent for academic year 1989-1990, and 50 
percent for academic year 1990-1991 and succeeding academic 
years, and that the non-Federal share of such compensation 
will be provided by the private for-profit organization in which 
the student is employed; 

(4) provide that jobs under the work study program will be 
academically relevant; and 

(5) provide that the for-profit organization will not use funds 
made availpble under this part to pay any employee who 
would otherwise be employed by the organization. 

(42 U.S.C. 2753) Enacted Aug. 20, 1964, P.L. 88-452, sec. 123, 78 Stat. 514; amended 
Nov. 8, 1965, P.L. 89-329, sec. 441(3), 79 Stat 1249; amended Oct. 16, 1968, P.L. 90- 
575, sees. 131, 133, 139, 82 Stat 1028-1030; amended Oct. 12, 1976, P.L. 94-482, sec. 
128(b), 90 Stat. 2143; amended Oct. 3, 1980, P.L. 96-374, sec. 434, 94 Stat. 1434, 
amended October 17, 19X6, P.L. 99-498, sec. 402(a), 100 Stat. 1432; amended June 3, 
1987, P.L. 100-50, sec 11(b), (c), 101 Stat. 348. 

SOURCES OF MATCHING FUNDS 

Sec. 444. Nothing in this part shall be construed as restricting 
the source (other than this part) from which the institution may 
pay its share of the compensation of a student employed under a 
work-study program covered by an agreement under this part, and 
such share may be paid to such student in the form of services and 
equipment (including tuition, room, board, and books) furnished by 
such institution. 

(20 U.S.C. 2754) Enacted October 17, 1986, P.L. 99-498, sec. 403(a), 100 Stat. 1435. 
FLEXIBLE USE OF FUNDS 

Sec. 445. (a) Carry-Over Authority.— (1) Of the sums granted to 
an eligible institution under this part for any fiscal year, 10 per- 
cent may, at the discretion of the institution, remain available for 
expenditure during the succeeding fiscal year to carry out pro- 
grams under this part. 

(2) Any of the sums so granted to an institution for a fiscal year 
which are not needed by that institution to operate work-study pro- 
grams during that fiscal year, and which it does not wish to use 
during the next fiscal year as authorized in the preceding sentence, 
shall remain available to the Secretary for making grants under 
section 443 to other institutions in the same State until the close of 
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the second fiscal year next succeeding the fiscal year for which 
such funds were appropriated. 

(b) Carry-Back Authority.— Up to 10 percent of the sums the 
Secretary determines an eligible institution may receive from 
funds which have been appropriated for a fiscal year may be used 
by the Secretary to make grants under this part *o such institution 
for expenditure during the fiscal year preceding the fiscal year for 
which the sums were appropriated. 

(42 U.S.C. 2755) Enacted Aug. 20, 1964, P.L. 88-452, sec. 125, 78 Stat 516; amended 
Nov. 8, 1966, P.L. 89-329, sec. 441(6), ?9 Stat. 1250; amended Oct. 16, 19C8, P.L. 90- 
575, sec. 131, 82 Stat. 1028; amended October 17, 1986, P.L. 99-493, sec. 403(a), 100 
Stat 1435. 



Sec. 446. (a) Agreements Required.— (1) The Sect, ary is author- 
ized to enter into agreements with eligible institutions under 
which — 

(A) such institution may use not more than 10 percent or 
$30,000 of its allotment under section 442, whichever is less, to 
establish or expand a program under which such institution, 
separately or in combination with other eligible institutions, 
locates and develops jobs for currently enrolled students; and 

(B) such institution may use not more than 10 percent or 
$20,000 of its allotment under section 442, whichever is less, to 
establish or expand a program under which such nstitution, 
separately or in combination with other eligible institutions 
and through formal or informal consultation with local non- 
profit, governmental, educational, and community-based orga- 
nizations, locates and develops community services jobs for stu- 
dents eligible under this part. 

(2) Jobs located and developed under subparagraph (A) or (B) of 
paragraph (1) shall be jobs wliich are suitable to the scheduling and 
other needs of such students and which, to the maximum extent 
practicable, complement and reinforce the educational programs or 
vocational goals of such students. 

(b) Contents of Agreements.— Agreements under subsection (a) 
shall— 

(1) provide that the Federal share of the cost of any program 
under this section will not exceed 80 percent of such cost; 

(2) provide satisfactory assurance that funds available under 
this section will not be used to locate or develop jobs at an eli- 
gible institution unless such jobs directly relate to the objec- 
tives described in subsection (aXIXB) of this section; 

(3) provide satisfactory assurance that funds available under 
this section will not be used for the location or development of 
jobs for students to obtain upon graduation, but rather for the 
location and development of jobs available to students during 
anu between periods of attendance at such institution; 

(4) provide satisfactory assurance that the location or devel- 
opment of jobs pursuant to programs assisted unoer this sec- 
tion will not lesult in the displacement of employed ./orkers or 
impair existing contracts for services; 

(5) provide satisfactory ass jrance that Federal funds used for 
the purpose of this section can realistically be expected to help 
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generate student wages exceeding, in the aggregate, the 
amount of such funds, and that if such funds are used to con- 
tract with another organization, appropriate performance 
p^dards are part of such contract; and 

(6) provide that the institution will submit to the Secretary 
an annual report on the uses made of funds provided under 
this section and an evaluation of the effectiveness of such pro- 
gram in benefiting the students of such institution, 
(c) Definition of Community Service.— For the purpose of this 
section, the term "community services" means services which are 
identified by an institution of higher education, through formal or 
informal consultation with local nonprofit, governmental, and com- 
munity-based organizations, as designed to improve the quality of 
life for community residents, particularly low-income individuals, 
or to solve particular problems related to their needs including, but 
not limited to, such fields as health care, child care, literacy train- 
ing, education (including tutorial services), housing and neighbor- 
hood improvement rural development, and community improve- 
ment. 



WORK STUDY FOR COMMUNITY SERVICE-LEARNING ON BEHALF OF LOW- 
INCOME INDIVIDUALS AND FAMILIES 

Sec. 447. (a) Purpose.— The purpose of this section is to encour- 
age and enable institutions of higher education to develop work 
study programs involving eligible students in community service- 
learning designed to develop, improve, or expand services for low- 
income individuals and families or to solve particular problems re- 
lated to the needs of low-income individuals. 

(b) Definitions.— For the purnose of this section— 

(1) "community service-learning program" means a program 
of student work that— 

(A) provides tangible community :*rvices for or on 
behalf of low-income individuals or families; and 

(B) to the maximum extent practicable, provides partici- 
pating students with work-learning opportunities which 
complement and reinforce their educational programs or 
vocational goals; and 

(2) "community services" means services which are identified 
by an institution of higher education, through formal or infor- 
mal consultation with local nonprofit, governmental, and com- 
munity-based organizations, as designed to improve the quality 
of life for community residents, particularly low-income indi- 
viduals, or to solve particular problems related to their needs 
including, but not limited to, such fields as health care, child 
care, literacy training, education (including tutorial services), 
welfare, social services, transportation, housing and neighbor- 
hood improvement, public safety, crlrae prevention and control, 
recreation, rural development, and community improvement. 
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(c) Use of Other Funds To Conduct Program.— Each institu- 
tion participating under this part may use funds made available 
under the last sentence of section 489(a) to conduct that institu- 
tion's program of community service-learning, including — 

(1) development of mechanisms to assure the academic qual- 
ity of the student experience, 

(2) assuring student access to educational resources, exper- 
tise, and supervision necessary to achieve community service 
objectives, and 

(3) collaboration with public and private nonprofit agencies 
in the planning, development, and administration of such pro- 
grams. 

(42 U.S.C. 2756a) Enacted June 23, 1972, P.L. 92-318, sec. 135F, 86 Stat. 271, 272; 
amended Oct. 12, 1976, sec. 128(d), 90 Stat. 2143, 2144; amended Oct. 3, 1980, P.L. 96- 
374, sees. 436, 1391, 94 Stat 1436, 1503; amended October 17, 1986, P.L. 99-498, sec. 
403(a), 100 Stat. 1436. 

Part D — Income Contingent Direct Loan Demonstration 

Projev 1 

statement op purpose 

Sec. 451. It is the purpose of this part to examine the feasibility 
of a direct loan program which uses the income contingent repay- 
ment method in order to increase the economic and full use of 
direct student loan funds. 

(20 U.S.C. 1087a) Enacted October 17, 1986, P.L. 99-498, sec. 404, 100 Stat. 1437. 

DEMONSTRATION PROJECT AUTHORIZED 

Sec. 452. (a) General Authority.— The Secretary shall, from the 
amounts appropriated each fiscal year, carry out demonstration 
projects in accordance with the provisions of this part. 

(b) Authorization of Appropriations. — For the purpose of 
making contributions to student loan funds established pursuant to 
this part, there are authorized to be appropriated $5,000,000 for 
fiscal year 1987 and such sums as may be necessary for each of the 
4 succeeding fiscal years. 

"(c) Allotment; Maximum Number of Grants.— (1) The Secre- 
tary shall allot the amounts appropriated in each fiscal year pursu- 
ant to subsection (b) among institutions* of higher education which 
desire to participate in the pilot project authorized by this part and 
which have agreements with the Secretary under section 453. 

(2) The Secretary may not enter into agreements with more than 
10 institutions of higher education under this part. 

(20 U.S.C. 1087b) Enacted October 17, 1986, P.L. 99-498, sec. 404, 100 Stat. 1437. 

AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION 

Sec. 453. An agreement with an institution of higher education 
under this part shall — 

(1) provide for the establishment and maintenance of a stu- 
dent loan fund for the purpose of this part; 

'"'"""1.86 

o • '/•. ' ". 
ERIC \ 



179 



HIGHER EDUCATION ACT OF 1965 



Sec. 454 



(2) provide for the deposit in such fund of Federal capital 
contributions from funds appropriated pursuant to section 
452(b); 

(3) provide for the deposit in such fund of a capital contribu- 
tion by such institution equal to not less than one-ninth of the 
amount of the Federal capital contribution described in para- 
graph (2); 

(4) provide for the deposit in such fund of collections of prin- 
cipal and interest on student loans made from deposited funds 
and any other earnings of such funds; 

(5) provide that such student loan fund shall be used only 
for — 

(A) loans to students, in accordance with the provisions 
of this part; 
(6) administrative expenses; and 

(C) co3ts of litigation, and other collection costs agreed to 
by the Secretary in connection with the collection of a loan 
from the fund (and interest thereon) or a charge assessed 
pursuant to regulations; 

(6) provide that repayment of the loans made from such stu- 
dent loan funds will be made in accordance with a repayment 
schedule, which will be adjusted annually on the basis of the 
total amount borrowed by the student and the income of the 
student borrower, together with such adjustments in the sched- 
ule as the Secretary and the institution determine will best 
carry out the purpose of this part, except that for the first 2 
years of the repayment period the schedule may require a 
fixed payment plan; 

(7) provide for the distribution of assets from student loan 
funds under this part in accordance with criteria prescribed by 
the Secretary, based upon the provisions of section 466; and 

(8) provide for such other assurances and limitations as the 
Secretary may reasonably require. 

(20 U.S.C. 1087c) Enacted October 17, 1986, P.L. 99-498, sec. 404, 100 Stat. 1438. 
TERMS OF LOAN UNDER THE PILOT PROGRAM 

Sec. 454. (a) Conditions, Limitations, and Requirements.— (1) 
Loans from any student loan fund establisl ed pursuant to an 
agreement under section 453, to any student by any institution 
shall, subject to such conditions, limitations, and requirements as 
the Secretary shall prescribe by regulation, be made on such terms 
and conditions as the institution may determine. 

(2) The aggregate amount of all loans made by institutions of 
higher education from loan funds established pursuant to agree- 
ments under this part to any student may not exceed $17,500. 

(3) The total amount of loans made by institutions of higher edu- 
cation from loan funds established pursuant to such agreement for 
any academic year may not exceed — 

(A) $2,500 in the case of a student who is in the first or 
second academic year of a program of education leading to a 
bachelor's degree; 

(B) $3,500 in the case of a student who is in the third such 
year; and 
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(C) $4,500 in the case of a student who is in the fourth and 
fifth such year. 

(4XA) The interest rate on loans under this part shall, at the dis- 
cretion of the participating institution, be (i) computed in accord- 
ance with subparagraph (B) based on the interest rate computed 
for the calendar year in which the loan was made, and fixed over 
the life of the loan, or (ii) variable each calendar year based on the 
interest rate computed in accordance with subparagraph (B) for 
such calendar year. 

(B) The interest rate applicable on such loans in accordance with 
subparagraph (A) shall be obtained by— 

(i) computing the average of the bond equivalent rates of 91- 
day Treasury bills auctioned for the 3-month period ending 
September 30 preceding such year; and 

(ii) by adding 3 percent to tne resulting percent. 

(5) Loans made from loan funds established pursuant to such 
agreements shall contain such agreements for deferments, interest 
accrual during deferments, and loan cancellation, as are consistent 
with the provisions of part E of this title, subject to such modifica- 
tions as the Secretary may, by regulation, prescribe. 

(b) Authority of Secretary To Prescribe Other Terms.— The 
Secretary may by regulation prescribe such other terms for loans 
made from loan funds established pursuant to such agreements as 
the Secretary determines will contribute to carrying out the provi- 
sions of this part. 

(20 U.S.C. 1087d) Enacted October 17, 1986, P.L. 99-498, sec. 404, 100 Stat. 1438; 
amended June 3, 1987, P.L. 100-50, sec. 12, 101 Stat. 348. 

FEASIBILITY STUDY 

Sec. 455. (a) Study.— The Secretary shall, based upon the projects 
assisted under this part, conduct a study of the feasibility of ex- 
tending the pilot proiect to a direct student loan fund program of 
general applicability beginning after September 30, 19?/0. 

(b) Report.— The Secretary shall prepare and submit to the Con- 
gress a report on the feasibility study begun pursuant to subsection 
(a) not later than October 1, 1991, and October 1, 1995, together 
with such recommendations as the Secretary deems appropriate. 

(20 U.S.C. 1087e) Enacted October 17, 1986, P.L. 99-498, sec. 404, 100 Stat. 1439< 

Part E— Direct Loans to Students in Institutions of Higher 

Education 

appropriations authorized 

Sec. 461. (a) Program Authority.— The Secretary shall carry out 
a program of stimulating and assisting in the establishment and 
maintenance of funds at institutions of higher education for the 
making of low-interest loans to students in need thereof to pursue 
their courses of study in such institutions. Loans made under this 
part snail be known as "Perkins Loans". 

(b) Authorization of Appropriations.— (1) For the purpose of 
enabling the Secretary to make contributions to 3tudent loan funds 
established under this part, there are authorized to be appropriated 
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$268,000,000 for fiscal year 1987 and such sums as may be neces- 
sary for each of the 4 succeeding fiscal years. 

(2) In addition there are hereby authorized to be appropriated 
such sums for fiscal year 1991 and each of the five succeeding fiscal 
years as may be necessary to enable students who have received 
loans for academic ye rs endir j prior to October 1, 1991, to contin- 
ue or complete courses of study. 

(c) Use of Appropriations.— Any sums appropriated pursuant to 
subsection (b) for any fiscal year shall be available for apportion- 
ment pursuant to section 462 and for payments of Federal capital 
contributions therefrom to institutions of higher education which 
have agreements with the Secretary under section 463. Such Feder- 
al capital contributions and all contributions from such institutions 
shall be used for the establishment, expansion, and maintenance of 
student loan funds. 



Sec. 462. (a) Allocation Based on Previous Allocation.— w 
From the amount appropriated pursuant to section 461(b) for each 
fiscal year, the Secretary shall first allocate to each eligible institu- 
tion an amount equal to— 

(A) 100 percent of the amount of Federal capital contribution 
such institution received under this part for fiscal year 1985, 
multiplied by 

(B) the institution's default penalty, as determined under 
subsection (f), 

except that if the institution which 1 has a default rate in excess of 
the applicable maximum default rate under subsection (g), the in- 
stitution may not receive an aIIo< »tion under this paragraph. 

(2XA) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
prog; am under this part after fiscal year 1985 but is not a first or 
second time participant, an amount equal to the greater of— 

(i) $5,000; or 

(ii) 100 percent of the amount received and expended under 
this part for the first year it participated in the program. 

(B) From the amount so appropriated, the Secretary shall next 
allocate to each eligible institution that began participation in the 
program under this part after fiscal year 1985 and is a first or 
second time participant, an amount equal to the greatest of— 

(i) $5,000; 

(ii) an amount equal to (I) 90 percent of the amount received 
and used under this part in the second preceding fiscal year by 
eligible institutions offering comparable programs of instruc- 
tion, divided by (II) the number of students enrolled at such 
comparable institutions in such fiscal year, multiplied by (III) 
the number of students enrolled at the applicant institution in 
such fiscal year; or 



l Sr in original. The word "which" should be deleted. 
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(iii) 90 percent of the institution's allocation under this part 
for the preceding fiscal year. 

(C) Notwithstanding subparagraphs (A) and (B) of this paragraph, 
the Secretary shall allocate to each eligible institution which— 

(i) was a first-time participant in the program in fiscal year 
1986 or any subsequent fiscal year, and 

(ii) received a larger amount under this subsection in the 
second year of participation, 

an amount equal to 90 percent of the amount it received under this 
subsection in its second year of participation. 

(D) For any fiscal year after a fiscal year in which an institution 
receives an allocation under subparagraph (A), (B), or (C), the Sec- 
retary shall allocate to such institution an amount equal to the 
product of— 

(i) the amount determined under subparagraph (A), (B), or 
(C), multiplied by 

(ii) the institution's default penalty, as determined under 
subsection (f), 

except that if the institution which 1 has a default rate in excess of 
the applicable maximum default rate under subsection (g), the in- 
stitution may not receive an allocation under this paragraph. 

(3XA) If the amount appropriated for any fiscal year is less than 
the amount required to be allocated to all institutions under para- 
graph (1) of this subsection, then the amount of the allocation to 
each such institution shall be ratably reduced. 

(B) If the amo.unt appropriated for any fiscal year is more than 
the amount required to be allocated to all institutions under para- 
graph (1) but less than the amount required to be allocated to all 
institutions under paragraph (2), then — 

(i) the Secretary shall allot the amount required to be allo- 
cated to all institutions under paragraph (1), and 

(ii) the amount of the allocation to each institution under 
paragraph (2) shall be ratably reduced. 

(C) If additional amounts are appropriated for any such fiscal 
year, such reduced amounts sLall be increased on the same basis as 
they were reduced (until the amount allocated equals the amount 
requi red to be allocated under paragraphs (1) and (2) of this subsec- 
tion). 

(b) Allocation of Excess Based on Pro Rata Share.— From 
one-quarter of the remainder of the amount appropriated pursuant 
to section 461(b) for any fiscal year (after making the allocations 
required by subsection (a) of this section), the Secretary shall allo- 
cate to eacn eligible institution an amouut which bears the same 
ratio to such one-quarter as— 

(1) the amount the eligible institution receives for such fiscal 
year under subsection (a), bears to 

(2) the amount all such institutions receive under such sub- 
section (a). 

(c) Allocation of Excess Based on Share of Excess Eligible 
Amounts. — (1) From three-quarters of the remainder of the 
amount appropriated pursuant to section 461(b) after making the 
allocations required by subsection (a) of this section, the Secretary 
shall allocate to each eligible institution which has an excess eligi- 
ble amount an amount which bears the same ratio to such remain- 
der as such excess eligible amount bears to the sum of the excess 
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eligible amounts of all such eligible institutions (having such excess 
eligible amounts). 

(2) For any eligible institution, the excess eligible amount is the 
amount, if any, by which— 

(AXi) that institution's eligible amount (as determined under 
paragraph (3)), divided by (11) the sum of the eligible amounts 
of all institutions (as so determined), multiplied by (iii) the 
amount appropriated pursuant to section 461(b) for the fiscal 
year, exceeds 

(B) the amount required to be allocated to that institution 
under subsection (a), 
except that an eligible institution which has a default rate in 
excess of the applicable maximum default ra'e under subsection (g) 
mav not receive an allocation under this paragraph. 

(3) For any eligible institution, the eligible amount of that insti- 
tution is equal to — 

(A) the amount of the institution's self-help need, as deter- 
mined under subsection (d); minus 

(B) the institution's anticipated collections; multiplied by 

(C) the institution's default penalty, as determined under 
subsection (f); 

except that, if the institution has a default rate in excess of the ap- 
plicable maximum default rate under subsection (g), the eligible 
amount of that institution is zero. 

(d) Determination of Institution's Self-Help Need.— (1) The 
amount of an institution's self-help need is equal to the sum of the 
self-help need of the institution's eligible undergraduate students 
and the self-help need of the institution's eligible graduate and pro- 
fessional students. 

(2) To determine the self-help need of an institution's eligible un- 
dergraduate students, the Secretary shall— 

(A) establish various income categories for dependent and in- 
dependent undergraduate students; 

(B) establish an expected family contribution for each income 
category of dependent and independent undergraduate stu- 
dents, determined on the basis of the average expected family 
contribution (computed in accordance with part F of this title) 
of a representative sample within each income category for the 
second preceding fiscal year; 

(C) compute 25 percent of the average cost of attendance for 
all undergraduate students; 

(D) multiply the number of eligible dependent students in 
each income category by the lesser of— 

(i) 25 percent of the average cost of attendance for ail 
undergraduate students determined under subparagraph 
(C);or 

(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction 
shall not be less than zero; 

(E) add the amounts determined under subparagraph (D) for 
each income category of dependent students; 

(F) multiply the number of eligible independent students in 
each income category by the lesser of— 
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(i) 25 percent of the average cost of attendance for all 
undergraduate students determined under subparagraph 



(ii) the average cost of attendance for all undergraduate 
students minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, 
except that the amount computed by such subtraction for 
any income category shall not be less than zero; 

(G) add the amounts determined under subparagraph (F) for 
each income category of independent students; and 

(H) add the amounts determined under subparagraphs (E) 



(3) To determine the self-help need of an institution's eligible 
graduate and professional students, the Secretary, for academic 
year 1988-1989, shall use the procedures employed for academic 
year 1986-1987, and, for any subsequent academic years, the Secre- 
tary shall — 

(A) establish various income categories for graduate and p o- 
fessional students; 

(B) establish an expected family contribution for each income 
category of graduate and professional students determined on 
the basis of the average expected family contribution (comput- 
ed in accordance with part F of this title) of a representative 
sample Vfithin each income category for the second preceding 
fiscal year; 

(C) determine the average cost of attendance for all graduate 
and professional students; 

(D) subtract from the average cost of attendance for all grad- 
uate and professional students (determined under subpara- 
graph (C)), the expected family contribution (determined under 
subparagraph (B)5 for each income category, except that the 
amount computed by such subtraction for any income category 
shall not be less than zero; 

(E) multiply the amounts determined under subparagraph 
(D) by the number of eligible students in each category; 

(F) add the amounts determined under subparagraph (E) for 
each income category. 

(4XA) For purposes of" paragraphs (2) and (3), the term "average 
cost of attendance" means the average of the attendance costs for 
undergraduate students and for graduate and professional stu- 
dents, which shall include (i) tuition and fees determined in accord- 
ance with subparagraph (B), (ii) standard living expenses deter- 
mined in accordance with subparagraph (C), and (iii) books and 
supplies determined in accordance with subparagraph (D). 

(B) The average undergraduate and graduate and professional 
tuition and fees described in subparagraph (AXi) shall be computed 
on the basis of information reported by the institution to the Secre- 
tary, which shall include (i) total revenue received by the institu- 
tion from undergraduate and graduate tuition and fees for the 
second year preceding the year for which it is applying for an allo- 
cation, and (ii) the institution's enrollment for such second preced- 
ing year. 

(C) The standard living expense described in subparagraph (AXii) 
is equal to three-fourths in the Pell Grant family size offset for a 



(C); or 



and (G). 
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(D) The allowance for books and supplies described in subpara- 
graph (AXiii) is equal to $450. 

(e) Anticipated Collections— An institution's anticipated collec- 
tions are equal to the amount which was collected during the 
second year preceding the beginning of the award period, multi- 
plied by 1.21. 

(f) Default Penalty.— For any institution which has a default 
rate which equals or exceeds 7.5 percent but does not exceed the 
maximum default rate applicable to the award year under subsec- 
tion (g), the institution's default penalty is a percentage equal to 
the complement of such default rate. For any institution which, has 
a default rate that does not exceed 7.5 percent, the institution's de- 
fault penalty is equal to one. 

(g) Applicable Maximum Default Rate.— (1) For award years 
1988, 1989, and 1990, the applicable maximum default rate is 20 
percent. 

(2) For award year 1991 and subsequent years, the applicable 
maximum default rate is 15 percent. 

(h) Definition of Default Rate.— (1) For the purpose of this sec- 
tion, the default rate is computed by dividing— 

(A) the total principal amount of defaulted loans; by 

(B) the total principal amount of loans made under this part, 
less the principal amount of all loans made to borrowers who 
are eligible for deferment under section 464(cX2XA)(i) or are in 
a grace period preceding repayment. 

(2) For the purpose of paragraph (1XA), the total principal 
amount of defaulted loans is equal to the total amount borrowed 
under loans that have reached repayment status and that are in 
default, minus — 

(A) amounts that have been repaid or cancelled on such 
loans; 

(B) loans discharged in bankruptcy; 

(C) loans referred or assigned to the Secretary for collection 
under paragraph (5XA), (5XB)(i), or (6) of section 463(a); and 

(D) loans that are in default but on which the borrowers 
have made satisfactory arrangements to resume payment. 

(3) A loan shall be considered to be in default — 

(A) 120 days (in the case of a loan repayable monthly), or 

(B) 180 days (in the case of a loan repayable quarterly), 
after the borrower fails to make an installment paymer*. when due 
or to comply with other terms of the promissory note. 

(i) Filing Deadlines.— The Secretary shall, from time to time, 
set dates before which institutions must file applications for alloca- 
tions under this part. 

(j) Reallocation of Excess Allocations.— If an institution re- 
turns to the Secretary any portion of the sumo allocated to such 
institution under this section for any fiscal year the Secretary 
shall, in accordance with regulations, red locate such excess to 
other institutions. 

(20 U.S.C. 1087bb) Enacted Juno 23, 1972, P.L 92-318. sec. 137(b), 86 Stat. 273, 274; 
amended October 3, 1980, P.L. 96-374, sees. 448(a), 1391, 94 Stat. 1443, 1503; amend- 
ed October 17, 1986, P.L. 99-498, sec. 405(a), 100 Stat 1440; amended June 3, 1987, 
P.L. 100-50, sec. 13(aHd), 101 Stat. 348. 




70-928 0-87 



193 



V 



Sec. 463 



HIGHER EDUCATION ACT OF 1965 



AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION 

Sec. 463. (a) Contents of Agreements.— An agreement with any 
institution of higher education for the payment of Federal capital 
contributions under this part shall— 

(1) provide for the establishment and maintenance of a stu- 
dent loan fund for the purpose of this part; 

(2) provide for the deposit in such fund of— 

(A) Federal capital contributions from funds appropri- 
ated under section 461; 

(B) a capital contribution by such institution in an 
amount equal to not less than one-ninth cf the amount of 
the Federal capital contributions described in subpara- 
graph (A); 

(C) collections of principal and interest on student loans 
made from deposited funds; 

(D) charges collected pursuant to regulations under sec- 
tion 464(cXlXH); and 

(E) any other earnings of the funds; 

(3) provide that such student loan fund shall be used only 
for— 

(A) loans to students, in accordance with the provisions 
of this part; 

(B) administrative expenses, as provided in subsection 
(b); 

(C) capital distributions, as provided in section 466; and 

(D) costs of litigation, and other collection costs agreed to 
by the Secretary in connection with the collection of a loan 
from the fund (and interest thereon) or a charge assessed 
pursuant to regulations under section 464(cXlXH); 

(4) provide that where a note or written agreement evidenc- 
ing a note has been in default for (A) 120 days, in the case of a 
loan which is repayable in monthly installments, or (B) 180 
days, in the case of a loan which is repayable in less frequent 
installments, notice of such default shall be given to the Secre- 
tary in an annual report describing the total number of loans 
from such fund which are in such default; 

(5) provide that where a note or written agreement evidenc- 
ing a loan has been in default despite due diligence on the part 
of the institution in attempting collection thereon— 

(A) if the institution has knowingly failed to maintain 
an acceptable collection record with respect to such loan, 
as determined by the Secretary in accordance with criteria 
established by regulation, the Secretary may— 

(i) require the institution to assign such note or 
agreement to the Secretary, without recompense; and 

(ii) apportion any sums collected on such a loan, less 
an amount not to exceed 30 percent of any sums col- 
lected to cover the Secretary's collection costs, among 
other institutions in accordance with section 462; or 

(B) if the institution is not one described in subpara- 
graph (A), the Secretary may— 

(i) allow such institution to transfer its interest in 
such loan to the Secretary, for collection, and the Sec- 
retary may use any collections thereon (less an 
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amount not .to exceed 30 percent of any such sums col- 
lected to cover the Secretary's collection costs) m to 
make allocations to institutions of additional capital 
contributions in accordance with section 462; or 

(ii) allow such institution to refer such note or 
agreement to the Secretary, without recompense, 
except that any sums collected on such a loan (less an 
amount not to exceed 30 percent of any such sums col- 
lected to cover the Secretary's collection costs) shall be 
repaid to such institution no later than 180 days after 
collection by the Secretary and treated as an addition- 
al capital contribution; 

(6) provide that, if an institution of higher education deter- 
mines not to service and collect student loans made available 
from funds under this part, the institution will assign, at the 
beginning of the repayment period, notes or evidence of obliga- 
tions of student loans made from such funds to the Secretary 
and the Secretary shall apportion any sums collected on such 
notes or obligations (less an amount not to exceed 30 percent of 
any such sums collected to cover that Secretary's collection 
costs) among other institutions in accordance with section 462; 

(7) provide that, notwithstanding any other provision of law, 
the Secretary will provide to the institution any information 
with respect to the names and addresses of borrowers or other 
relevant information which is available to the Secretary, from 
whatever source such information may be derived; 

(8) provide assurances that the institution will comply with 
the provisions of section 463A; 

(9) provide that the institution of higher education will make 
loans first to students with exceptional need; and 

(10) include such other reasonable provisions as may be nec- 
essary to protect the United States from unreasonable risk of 
loss and as are agreed to by the Secretary and the institution. 

(b) Administrative Expenses.— An institution which has entered 
into an agreement under subsection (a) shall be entitled, for each 
fiscal year during which it makes student loans from a student 
loan fund established under such agreement, to a payment in lieu 
of reimbursement for its expenses in administering its student loan 
program under this part during such year. Such payment shall be 
made in accordance with section 489. 

(c) Cooperative Agreements With Credit Bureau Organiza- 
tions. — (1) For the purpose of promoting responsible repayment of 
loans made pursuant to this part, the Secretary shall enter into co- 
operative agreements with credit bureau organizations to provide 
for the exchange of information concerning student borrowers con- 
cerning whom the Secretary has received a referral pursuant to 
section 467. 

(2) Each cooperative agreement made pursuant to paragraph (1) 
shall be made In accordance with the requirements of section 430A 
except tliat duch agreement shall provide foi the disclosure by the 
Secretary to such organizations, with respect to any loan for which 
the Secretary is responsible, of— 

(A) the date of disbursement and the amount of any such 
loan; 
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(B) information concerning collection of any such loan, in- 
cluding information concerning the status of any defaulted 
loan; and 

(CD the date of cancellation of the note upon completion of 
repayment by the borrower o'k any such loan. 
(3) Notwithstanding paragraphs (4) and (6) of subsection (a) of 
section 605 of the Fair Credit Reporting Act (15 U.S.C. 1681c (aX4), 
(aX6)), a consumer reporting agency may make a report containing 
information received from the Secretary regarding the status of a 
borrower's account on a loan made under this part until— 

(A) 7 years from the date on which the Secretary accepted an 
assignment or referral of a loan, or 

(B) 7 years from the date the Secretary first reports the ac- 
count to a consumer reporting agency, if that account has not 
been previously reported by any other holder of the note. 

(20 U.S.C. 1087cc) Enacted June 23, 1972, P.L. 92-318, sec. 137(b), 86 Stat. 274, 275: 

a ^4 ed ,£#°£ c ? 12 ' 1976 ' PX ' 94 ~ 482 ' **• 130 < c) ' 90 Stet - 2146 » 214? ; amended Oc- 

^Xq^FaS W 4 /.!^^ 2 *' (2) ' (3) ' ma) > m) * 447(a) ' 44 ^ 139i > 94 
?^ 14 i 3 r?r? 1*3 o 1 ^ 2 ^ 43 ' im J ^nded April 7, 1986, P.L. 99-272, sees. 16025, 
16026, 100 Stat 352, 353; amended October 17, 1986, P.L. 99-498, sec. 405(a), 100 
Stat. 1444; amended June 3, 1987, P.L. 100-50, sec. 13(eMO, 101 Stat. 349. 

STUDENT LOAN INFORMATION BY ELIGIBLE INSTITUTIONS 

Sec. 463A. (a) Disclosure Required Prior to Disbursement.— 
Each institution of higher education, in order to carry out the pro- 
visions of section 463(aX8), shall, at or prior to the time such insti- 
tution makes a loan to a student borrower which is made under 
this part, provide thorough and adequate loan information on such 
loan to the student borrower. Any disclosure required by this sub- 
section may be made by an institution of higher education as part 
of the written application material provided to the borrower, or as 
part of the promissory note evidencing the loan, or on a separate 
written form provided to the borrower. The disclosures shall in- 
clude — 

(1) the name of the institution of higher education, and the 
address to which communications and payments should be 
sent; 

(2) the principal amount of the loan; 

(3) the amount of any charges collected by the institution at 
or prior to the disbursal of the loan and whether such charges 
are deducted from the proceeds of the loan or paid separately 
by the borrower; 

(4) the stated interest rate on the loan; 

(5) the yearly and cumulative maximum amounts that may 
be borrowed; 

(6) an explanation of when repayment of the loan will be re- 
quired and when the borrower will be obligated to pay interest 
that accrues on the loan; 

(7) a statement as to the minimum and maximum repayment 
term which the institution may impose, and the minimum 
monthly payment required by law and a description of any 
penalty imposed as a consequence of default, such as liability 
for expenses reasonably incurred in attempts by the Secretary 
or institutions to collect on a loan; 
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(8) a statement of the total cumulative balance, including the 
loan applied for, owed by the student to that lender, and an 
estimate of the projected monthly payment, given such cumu- 
lative balance; 

(9) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the loan; 

(10) a statement that the borrower has the right to prepay 
all or part of the loan, at any time, without penalty, a state- 
ment summarizing circumstances in which repayment of the 
loan or interest that accrues on the loan may be deferred, and 
a brief notice of the program for repayment of loans, on the 
basis of military service, pursuant to the Department of De- 
fense educational loan repayment program (10 U.S.C. 2172); 

(11) a definition of default and the consequences to the bor- 
rower if the borrower defaults, including a statement that the 
default may be reported to a credit bureau or credit reporting 
agency; 

(12) to the extent practicable, the effect of accepting the loan 
on the eligibility of the borrower for other forms of student as- 
sistance* and 

(13) an explanation of any cost the borrower may incur in 
the making or collection of the loan. 

(b) Disclosure Required Prior to Repayment.— Each institution 
of higher education shall enter into an agreement with the Secre- 
tary under which the institution will, prior to the start of the re- 
payment period of the student borrower on loans made under this 
part, disclose to the student borrower the information required 
under this subsection. Any disclosure required by this subsection 
may be made by an institution of higher education either in a 
promissory note evidencing the loan or loans or in a written state- 
ment provided to the borrower. The disclosures shall include— 

(1) the name of the institution of higher education, and the 
address to which communications and payments should be 
sent; . . 

(2) the scheduled date upon which the repayment period is to 
begin; 

(3) the estimated balance owed by the borrower on the loan 
or loans covered by the disclosure as of the scheduled date on 
which the repayment period is to begin (including, if applica- 
ble, the estimated amount of interest to be capitalized); 

(4) the stated interest rate on the loan or loans, or the com- 
bined interest rate of loans with different stated interest rates; 

(5) the nature of any fees which may accrue or be charged to 
the borrower during the repayment period; 

(6) the repayment schedule for all loans covered by the dis- 
closure including the date the first installment is due, and the 
number, amount, and frequency of required payments; 

(7) an explanation of any special options the borrower may 
have for loan consolidation or other refinancing of the loan; 

(8) the projected total of interest charges which the borrower 
will pay on the loan or loans, assuming that the borrower 
makes payments exactly in accordance with the repayment 
schedule; and 
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(9) a statement that the borrower has the right to prepay all 
or part of the loan or loans covered by the disclosure at any 
time without penalty, 
(c) Costs and Effects of Disclosures.— Such information shall 
be available without cost to the borrower. The failure of an eligible 
institution to provide information as required by this section shall 
not (1) relieve a borrower of the obligation to repay a loan in ac- 
cordance with its terms, (2) provide a basis for a claim for civil 
damages, or (3) be deemed to abrogate the obligation of the Secre- 
tary to make payments with respect to such loan. 



Sec. 464. (a) Terms and Conditions.— (1) Loans from any student 
loan fund established pursuant to an agreement under section 463 
to any student by any institution shall, subject to such conditions, 
limitations, and requirements as the Secretary shall prescribe by 
regulation, be made on such terms and conditions as the institution 
may determine. 

(2) The aggregate of the loans for all years made by institutions 
of higher education from loan funds established pursuant to agree- 
ments under this part may not exceed — 

(A) $18,000 in the case of any graduate or professional stu- 
dent (as defined by regulations of the Secretary, and including 
any loans from such funds made to such person before he 
became a graduate or professional student); 

(B) $9,000 in the case of a student who has successfully com- 
pleted 2 years of a program of education leading to a bachelor's 
degree, but who has not completed the work necessary for such 
a degree (determined under regulations of the Secretary, and 
including any loans from such funds made to such person 
before he became such a student); and 

(C) $4,500 in the case of any other student. 

(3) Regulations of the Secretary under paragraph (1) shall be de- 
signed to prevent the impairment of the capital student loan funds 
to the maximum extent practicable and with a view toward the ob- 
jective of enabling the student to complete his course of study. 

(b) Demonstration of Need and Eligibility Required.— (1) A 
loan from a student loan fund assisted under this part may be 
made only to a student who demonstrates financial need in accord- 
ance with part F of this title and who meets the requirements of 
section 484. 

(2) If the institution's Federal capital contribution under section 
462 is directly or indirectly based in part on the financial need 
demonstrated by students attending the institution less than full 
time, a reasonable proportion of the loans under this part shall be 
made available to such students. 

(c) Contents of Loan Agreement.— (1) Any agreement between 
an institution and a student for a loan from a student loan fund 
assisted under this part — 
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(A) shall be evidenced by note or other written instrument 
which, except as provided in paragraph (2), provides for repay- 
ment of the principal amount of the loan, together with inter- 
est thereon, in equal installments (or, if the borrower so re- 
quests, in graduated periodic installments determined in ac- 
cordance with such schedules as may be approved by the Secre- 
tary) payable quarterly, bimonthly, or monthly, at the option 
of the institution, over a period beginning nine months after 
the date on which the student ceas3s to carry, at an institution 
of higher education or a comparable institution outside the 
United States approved for this purpose by the Secretary, at 
least one-half the normal full-time academic workload, and 
ending 10 years and 9 months after such date except that such 
period may begin earlier than 9 months after such date upon 
the request of the borrower; 

(B) shall include provision for acceleration of repayment of 
the whole, or any part, of such loan, at the option of the bor- 
rower, 

(CXi) may provide, at the option of the institution, in accord- 
ance with regulations of the Secretary, that during the repay- 
ment period of the loan, payments of principal and interest by 
the borrower with respect to all outstanding loans made to the 
student from a student loan fund assisted under this part shall 
be at a rate equal to not less than $30 per month, except that 
the institution may, subject to such regulations, permit a bor- 
rower to pay less than $30 per month for a period of not more 
than one year where necessary to avoid hardship to the bor- 
rower, but without extending the 10-year maximum repayment 
period provided for in subparagraph (A) of this paragraph; and 

(ii) may provide that the total payments by a borrower for a 
monthly or similar payment period with respect to the aggre- 
gate of all loans held by the institution may, when the amount 
of a monthly or other similar payment is not a multiple of $5, 
be rounded to the next highest whole dollar amount that is a 
multiple of $5; * 

(D) shall provide that the loan shall bear interest, on the 
unpaid balance of the loan, at the rate of (i) 3 percent per year, 
(ii) 4 percent per year in the case of any loan made on or after 
July 1, 1981, or (iii) 5 percent per year in the case of any loan 
made on or after October 1, 1981, except that no interest shall 
accrue (I) prior to the beginning date of repayment determined 
under subparagraph (AXi), or (II) during any period in which 
repayment is suspended by reason of paragraph (2); 

(E) unless the borrower is a minor and the note or other evi- 
dence of obligation executed by him would not, under applica- 
ble law, create a binding obligation, shall provide that the loan 
shall be made without security and without endorsement; 

(F) shall provide that the liability to repay the loan shall be 
canceled upon the death of the borrower, or if he becomes per- 
manently and totally disabled as determined in accordance 
with regulations of the Secretary; 

(G) shall provide that no note or evidence of obligation may 
be assigned by the lender, except upon the transfer of the bor- 
rower to another institution participating under this part (or, 
if not so participating, is eligible to do so and is approved by 
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the Secretary for such purpose), to such institution, and except 
as necessary to carry out section 463(aX6); 

(H) pursuant to regulations of the Secretary, shall provide 
for an assessment of a charge with respect to the loan for fail- 

. ure of the borrower to pay all or part of an installment when 
due, which shall include the expenses reasonably incurred in 
attempting collection of the loan, to the extent permitted by 
the Secretary, except that no charge imposed under this sub- 
paragraph shall exceed 20 percent of the amount of the month- 
ly payment of the borrower; and 

(I) shall contain a notice of the system of disclosure of infor- 
mation concerning default on such loan to credit bureau orga- 
nizations under section 463(c). 

(2XA) No repayment of principal of, or interest on, any loan from 
a student loan fund assisted under this part shall be required 
during any period in which the borrower— 

(i) is carrying at least one-half the normal full-time academic 
workload at an institution of higher education or at a compara- 
ble institution outside the United States which is approved for 
this purpose by the Secretary; 

(ii) is a member of the Armed Forces of the United States, is 
an active duty member of the National Oceanic and Atmos- 
pheric Administration Corps, or is an officer in the Commis- 
sioned Corps of the Public Health Service; 

(iii) is in service as a volunteer under the Peace Corps Act; 

(iv) is in service as a volunteer under the Domestic Volun- 
teer 1 Act of 1973; 

(v) is in service, comparable to the service referred to in 
clauses (iii) and (iv), as a full-time volunteer for an organiza- 
tion which is exempt from taxation under section 501(cX3) of 
the Internal Revenue Code of 1954; 

(yi) is serving an internship, the successful completion of 
which is required in order to receive professional recognition 
required to begin professional practice or service or serving in 
an internship or residency program leading to a degree or cer- 
tificate awarded by an institution of higher education, a hospi- 
tal, or a health care facility that offers postgraduate training; 
.oiVVs 18 tem P°raUy totally disabled (as defined in section 
435(g)), as established by sworn affidavit of a qualified physi- 
cian, or during which the borrower is unable to secure employ- 
ment by reason of the care required by a dependent who is so 
disabled; 

(yiii) is on parental leave, as defined in section 435(h); or 
(ix) is a mother with preschool age children who is just en- 
tering or reentering the workforce and who is compensated at 
a rate not to exceed $1 in excess of the rate prescribed by sec- 
tion 6 of the Fair Labor Standards Act of 1938. 
The period during which repayment may be deferred by reason of 
clause (n), (iii), (iv), (v), or (vii) shall not exceed 3 years. The period 
during which repayment may be deferred by reason of clause (vi) 
shall not exceed 2 years. The period during which repayment may 
be deferred by reason of clause (viii) shall not exceed 6 months. The 



*So in original. The word "Service" is missing. 
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period during which the repayment may be deferred by reason of 
clause (ix) shall not exceed 12 months. 

(B) Any period during which repayment is deferred under sub- 
paragraph (A) shall not be included in computing the 10-year maxi- 
mum period provided for in subparagraph (A) of paragraph (1). 

(C) No repayment of principal of, or interest on, any loan for any 
period of study, service, or disability described in subparagraph (A) 
or any combination thereof shall begin until 6 months after the 
completion of such period of study, service, disability, or combina- 
tion thereof. , . , 

(3XA) The Secretary is authorized, when good cause is shown, to 
extend, in accordance with regulations, the 10-year maximum re- 
payment period provided for in subparagraph (A) of paragraph (1) 
with respect to individual loans. 

(B) Pursuant to uniform criteria established by the Secretary, the 
repayment period for any student borrower who during the repay- 
ment period is a low-income individual may be extended for a 
period not to exceed 10 years and the repayment schedule may be 
adjusted to reflect the income of that individual. 

(4) The institution may elect— 

(A) to add the amount of any charge imposed under para- 
graph (1XH) to the principal amount of the loan as of the first 
day after the day on which the installment was due and to 
notify the borrower of the assessment of the charge; or 

(B) to make the amount of the charge payable to the institu- 
tion not later than the due date of the next installment. 

(d) Availability of Loan Fund to All Eligible Students.— An 
agreement under this Dart for payment of Federal capital contribu- 
tions shall include provisions designed to make loans from the stu- 
dent loan fund established pursuant to such agreement reasonably 
available (to the extent of the available funds in such fund) to all 
eligible students in such institutions in need thereof. 

(20 U.S.C. 1087dd) Enacted June 23, 1972, P.L. 92-318, sec. 137(b), 86 Stat 275 277; 
amended October 12, 1976, P.L. 94-482, sec. 130(d), 130(e). 130(0, 130 (gXD and (gX2), 
90 Stat. 2147; amended June 15, 1977, P.L. 95-43, sees. l(aXS9), 91 Stat. 217; amend- 
ed October 3, 1980, P.L. 96-374, sees. 442(b) (4), (5), 443, 444, 445(b)(2), 446, 448(c), 
1391, 94 Stat. 1440, 1441, 1442, 1443, 1503; amended August 13, 1981, P.L. 97-35, sec. 
539, 95 Stat 458; amended April 7, 1986, P.L. 99-272, sec. 16028, 100 Stat 353; 
amended October 17, 1986, P.L. 99-498, sec. 405(a), 100 Stat. 1448; amended June 3, 
1987, P.L. 100-50, sec. 13(i), 101 Stat. 349. 

CANCELLATION OF LOANS FOR CERTAIN PUBLIC SERVICE 

Sec. 465. (a) Cancellation of Percentage of Debt Based on 
Years of Qualifying Service.— (1) The percent specified in para- 
graph (3) of this subsection of the total amount of any loan made 
after June 30, 1972, from a student loan fund assisted under this 
part shall be canceled for each complete year of service after such 
date by the borrower under circumstances described in paragraph 
(2). 

(2) Loans shall be canceled under paragraph (1) for service— 
(A) as a full-time teacher for service in an academic year in 
a public or other nonprofit private elementary or secondary 
school which is in the school district of a local educational 
agency which is eligible in such year for assistance pursuant to 
chapter 1 of the Education Consolidation and Improvement Act 
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of 1981, and which for the purpose of this paragraph and for 
that year has been determined by the Secretary (pursuant to 
regulations and after consultation with the State educational 
agency of the State in which the school is located) to be a 
school in which the enrollment of children counted under sec- 
tion llKc) of the Elementary and Secondary Education Act of 
1965 exceeds 30 percent of the total enrollment of that school 
and such determination shall not be made with respect to 
more than 50 percent of the total number of schools in the 
State receiving assistance under such chapter 1; 
m (B) as a full-time staff member in a preschool program car- 
ried on under the Head Start Act which is operated for a 
period which is comparable to a full school year in the locality 
if the salary of such staff member is not more than the salary 
of a comparable employee of the local educational agency; 

(C) as a full-time teacher of handicapped children in a public 
or other nonprofit elementary or secondary school system; 

(D) as a member of the Armed Forces of the United States, 
for services that qualifies for special pay under section 310 of 
title 37, United States Code, as an area of hostilities; or 

(E) as a volunteer under the Peace Corps Act or a volunteer 
under the Domestic Volunteer Service Act of 1973. 

For the purpose of this paragraph, the term "handicapped chil- 
dren has the meaning set forth in section 602(1) of the Education 
of the Handicapped Act. 

(3XA) The percent of a loan which shall be canceled under para- 
graph (1) of this subsection is— 

(i) in the case of service described in subparagraph (A) or (C/ 
of paragraph (2), at the rate of 15 percent for the first or 
second year of such service, 20 percent for the third or fourth 
year of such service, and 30 percent for the fifth year of such 
service; 

(ii) in the case of service described in subparagraph (B) of 
paragraph (2), at the rate of 15 percent for each year of such 
service; 

(iii) in the case of service described in subparagraph (D) of 
paragraph (2), not to exceed a total of 50 percent of such loan 
at the rate of 12Yz percent for each year of qualifying service; 
or 

(iv) in the case of service described in subparagraph (E) of 
paragraph (2) at the rate of 15 percent for the first or second 
year of such service and 20 percent for the third or fourth year 
of such service. 

(B) If a portion of a loan is canceled under this subsection for any 
year, the entire amount of interest on such loan which accrues for 
such year shall be canceled. 

(C) Nothing in this subsection shall be construed to authorize re- 
funding of any repayment of a loan. 

(4) For the purpose of this subsection, the term "year" where ap- 
plied to service as a teacher means academic year as defined by the 
Secretary. 

(5) The amount of a loan, and interest on a loan, which is can- 
celed under this section shall not be considered income for pur- 
poses of the Internal Revenue Code of 1954. 
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(b) Reimbursement for Cancellation.— The Secretary shall pay 
to each institution for each fiscal year an amount equal to the ag- 
gregate of the amounts of loans from its student loan fund which 
are canceled pursuant to this section for such year, minus an 
amount equal to the aggregate of the amounts of any such loans so 
canceled which were made from Federal capital contributions to its 
student loan fund provided by the Secretary under section 468. 
None of the funds appropriated pursuant to section 461(b) shall be 
available for payments pursuant to this subsection. 

(20 U.S.C. 10S7ee) Enacted June 23, 1972, P.L. 92-318, sec. 137(b), 86 Stat 277, 278; 
amended Nov. 1, 1978, P.L. 95-561, sec. 1323, 92 Stat 2363; amended October 3, 
1980, P.L. 96-374, sees. 442(bX6) f 448 (d), (e), 1391, 94 Stat 1440, 1443, 1503; amended 
OctoW 17, 1986, P.L. 99-498, sec 405(a), 100 Stat 1451; amended June 3, 1987, P.L. 
100-50, sec. 13(j), 101 Stat 349. 

DISTRIBUTION OF ASSETS FROM STUDENT LOAN FUNDS 

Sec. 466. (a) In General-— After September 30, 1996, and not 
later than March 31, 1997, there shall be a capital distribution of 
the balance of the student loan fund established under this part by 
each institution of higher education, as follows: 

(1) The Secretary shall first be paid an amount which bears 
the same ratio to the balance in such fund at the close of Sep- 
tember 30, 1996, as the total amount of the Federal capital con- 
tributions to such fund by the Secretary under this part bears 
to the sum of such Federal contributions and the institution's 
capital contributions to such fund. 

(2) The remainder of such balance shall be paid to the insti- 
tution. 

(b) Distribution of Late Collections.— After March 31, 1997, 
each institution with which the Secretary has made an agreement 
under this part, shall pay to the Secretary the same proportionate 
share of amounts received by this institution after September 30, 
1996, in payment of principal and interest on student loans made 
from the student loan fund established pursuant to such agreement 
(which amount shall be determined after deduction of any costs of 
litigation incurred in collection of the principal or interest on loans 
from the fund and not already reimbursed from the fund or from 
such payments of principal or interest), as was determined for the 
Secretary under subsection (a). 

(c) Distribution of Excess Capital.— Upon a finding by the in- 
stitution or the Secretary prior to October 1, 1997, that the liquid 
assets of a student loan fund established pursuant to an agreement 
under this part exceed the amount required for loans or otherwise 
in the foreseeable future, and upon notice to such institution or to 
the Secretary, as the case may be, there shall be, subject to such 
limitations as may be included in regulations of the Secretary or in 
such agreement, a capital distribution from such fund. Such capital 
distribution shall be made as follows: 

(1) The Secretary shall first be paid an amount which bears 
the same ratio to the total to be distributed as the Federal cap- 
ital contributions by the Secretary to the student loan fund 
prior to such distribution bear to the sum of such Federal cap- 
ital contributions and the capital contributions to the fund 
made by the institution. 
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(2) The remainder of the capital distribution shall be paid to 
the institution. 

^yiL'WW^fL 23 ;.! 972 ' RL 92 " 818 . «*■ WW* 86 Stat 278, 279; 
""ffiWOeWw ?, im ;£;k ?i^ 82 / sec- 130(h), 90 Stat 2147; amended Octobei 1 

s^^a^oSffitffli 94 Stot 1440, i503: amcndod i986 - 

COLLECTION OF DEFAULTED LOANS 

Sec. 467. (a) Authority of Secretary To Collect Referred, 
Transferred, or Assigned Loans.— With respect to any loan— 

(1) which was made under this part, and 

(2) which is referred, transferred, or assigned to the Secre- 
tary by an institution with an agreement under section 463(a), 

the Secretary is authorized to attempt to collect such loan by any 
means authorized by law for collecting claims of the United States 
(including referral to the Attorney General for litigation) and 
under such terms and conditions as the Secretary may prescribe, 
including reimbursement for expenses reasonably incurred in at- 
tempting such collection. 

(b, Collection of Referred, Transferred, or Assigned 
LoANf/.— The Secretary shall continue to attempt to collect any 
)?5Sv r x eferr ^ §^ fen «d» or assimed under paragraph (5XA), 
(pXoXi), or (b) of section 463(a) until all appropriate collection ef- 
forts, as determined by the Secretary, have been expended. 

(2 ° £££ A 1 2 87 ¥ JSgS 0 ^ 18 » 1979 » P-I*. 55-49, sec. 5{dX3>, 93 Stat 352: 

^T d ^^^ r Iv 19 ^^- 96 " 374 ' 445(c) ' 1891 > 94 Stat - 1442 15^1; amend: 

GENERAL AUTHORITY OF SECRETARY 

Sec. 468. In carrying out the provisions cf this part, the Secre- 
tary is authorized— 

(1) to consent to modification, with respect to rate of interest, 
time of payment of any installment of principal and interest or 
any portion thereof or any other provision of any note evi- 
dencing a loa* w^ch has been made under this part; 

(2) to enforce, pay, compromise, waive, or release any right, 
title, claim, lien, or demand, however acquired, including any 
equity or any right of redemption; 

(3) to conduct litigation in accordance with the provisions of 
section 432(aX2); and 

(4) to enter into a contract or other arrangement with State 
or nonprofit agencies and, on a competitive basis, with collec- 
tion agencies for servicing and collection of loans under this 
part. 

(20 U.S.C. 1087hh) Enacted October 3, 1980, P.L. 96-374, see 442(a) 94 Stat 1437- 
amended October 17, 1986, P.L 99-498, Uc. 405(a), W Stat 1454. 9 

Part F— Need Analysis 

AMOUNT OF NEED 

Sec. 471. Except as otherwise provided therein, the amount of 
need of any student for financial assistance under this title (except 
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subparts 1 and 3 of part A) is equal to the cost of attendance of 
such student minus the expected family contribution for such stu- 
dent. 

(20 U.S.C. 10S7kk) Enacted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat. 
1454. 



Sec. 472. For the purpose of this title (except for subpart 1 of 
part A and subject to section 478), the term "cost of attendance" 
means — 

(1) tuition and fees normally assessed a student carrying the 
same academic workload as determined by the institution, and 
including costs for rental or purchase of any equipment, mate- 
rials, or supplies required of all students in the same course of 
study; 

(2) an allowance for books, supplies, transportation, and mis- 
cellaneous personal expenses for a student attending the insti- 
tution on at least a half-time basis, as determined by the insti- 
tution; 

(3) an allowance (as determined by the institution) for room 
and board ccste incurred by the student which— 

(A) shall be an allowance of not less than $1,500 for a 
student without dept ndents residing at home with parents; 

(B) for students without dependents residing in institu- 
tionally owned or operated housing, shall be a standard al- 
lowance determined by the institution based on the 
amount normally assessed most of its residents for room 
and board; and 

(C) for all other students shall be an allowance based on 
the expenses reasonably incurred by such students for 
room and board, except that the amount may not be less 
than $2,500; 

(4) for less than half-time students (as determined by the in- 
stitution) tuition and fees and an allowance for only books, 
supplies, and transportation (as determined by the institution) 
and dependent care expenses (in accordance with paragraph 
(7)); 

(5) for a student engaged in a program of study by corre- 
spondence, only tuition and fees and, if required, books and 
supplies, travel, and room and board costs incurred specifically 
in fulfilling a required period of residential training; 

(6) for a student enrolled in an academic program which nor- 
mally includes a formal program of study abroad, reasonable 
costs associated with such study (as determined by the institu- 
tion); 

(7) for a student with one or more dependents, an allowance 
(as determined by the institution) based on the expenses rea- 
sonably incurred for dependent care based on the number and 
8ge of such dependents; 

(8) for a handicapped student, an allowance (as determined 
by the institution) for those expenses related to his or her 
handicap, including special services, transportation, equip- 
ment, and supplies that are reasonably incurred and not pro- 
vided for by other assisting agencies; and 
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(9) for a student receiving all or part of his or her instruction 
by means of telecommunications technology, no distinction 
shall be made with respect to the mode of instruction in deter- 
mining costs, m but this paragraph shall not be construed to 
permit including the cost of rental or purchase of equipment. 
(20 U.S.C. 108711) Enacted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat 1454. 



Sec. 473. For the purpose of this title, except subparts 1 and 3 of 
part A, the term "family contribution" with respect to any student 
means the amount which the student and his or her family may be 
reasonably expected to contribute toward his or her postsecondary 
education for the academic year for which the determination is 
made, as determined in accordance with this part. 

(20 U.S.C. 1087mm) Eirscted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat. 



DATA ELEMENTS USED IN DETERMINING EXPECTED FAMILY 
CONTRIBUTION 

Sec. 474. The following data elements are considered in deter- 
mining the expected family contribution: 

(1) the available income of (A) the student and his or her 
spouse, or (B) the student (and spouse) and the student's par- 
ents, in the case of a dependent student; 

(2) the number of dependents in the family of the student; 

(3) the number of dependents in the family of the student 
who are enrolled in, on at least a half-time basis, a program of 
postsecondary education and for whom the family may reason- 
ably be expected to contribute to their postsecondary educa- 
tion; 

(4; the net assets of (A) the student and his or her spouse, 
and (B) the student (and spouse) and the student's parents, in 
the case of a dependent student; 

(5) the marital status of the student; 

(6) any unusual medical and dental expenses of (A) the stu- 
dent and the student's parents, in the case of a dependent stu- 
dent, or (B) the student and his or her dependents, in the case 
of an independent student; 

(7) the number of dependent children other than the student 
enrolled in a private elementary or secondary institution and 
the unreimbursed tuition paid (A) in the case of a dependent 
student, by the student's parents for such dependent children, 
or (B) in the case of an independent student with dependents, 
by the student or his or her spouse for such dependent chil- 
dren who are so enrolled; and 

(8) the additional expenses incurred (A) in the case of a de- 
pendent student, when both parents of the student are em- 
ployed or when the family is headed by a single parent who is 
employed, or (B) in the case of an independent student, when 
both the student and his or her spouse are employed or when 
the employed student qualifies as a surviving spouse or as a 
head of a household under section 2 of the Internal Revenue 
Code of 1954. 



FAMILY CONTRIBUTION 



ERIC 




199 



HIGHER EDUCATION ACT OF 1965 



Sec. 475 



(20 U.S.C. 1087nn) Enacted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat. 
1456. 

FAMILY CONTRIBUTION FOR DEPENDENT STUDENTS 

Sec. 475. (a) Compilation of Expected Family Contribution.— 
For each dependent student the expected family contribution is 
equal to the sum of— . 

(1) the parents' contribution from adjusted available income 
(determined in accordance with subsection (b)); 

(2) the student (and spouse) contribution from available 
income (determined in accordance with subsection (g)); and 

(3) the student (and spouse) income supplemental amount 
from assets (determined in accordance with subsection (h)). 

(b) Parents' Contribution From Adjusted Available 
Income.— The parents' contribution from adjusted available income 
is equal to the amount determined by — 

(1) computing adjusted available income by adding— 

(A) the parents' available income (determined in accord- 
ance with subsection (c)); and 

(B) the parents' income supplemental amount from 
assets (determined in accordance with subsection (d)); 

(2) assessing such adjusted available income in accordance 
with the assessment schedule set forth in subsection (e); and 

(3) dividing the assessment resulting under paragraph (2) by 
the number of family members who will be attending, on at 
least a half-time basis, a program of postsecondary education 
during the award period for which assistance under this title is 
requested; 

except that the amount determined under this subsection shall not 
be less than zero. 

(c) Parents' Available Income.— 

(1) In general.— The parents' available income is deter- 
mined by deducting from total income (as defined in section 
480)— 

(A) Federal income taxes; 

(B) an allowance for State and other taxes, determined 
in accordance with paragraph (2); 

(C) an allowance for social security taxes, determined in 
accordance with paragraph (3); 

(D) a standard maintenance allowance, determined in ac- 
cordance with paragraph (4); 

(E) an employment expense allowance, determined in ac- 
cordance with paragraph (5); 

(F) a medical-dental expense allowance, determined m 
accordance with paragraph (6); and 

(G) an educational expense allowance, determined in ac- 
cordance with paragraph (7). 

(2) Allowance for state and other taxes.— The allowance 
for State and other taxes is equal to an amount determined by 
multiplying total income (as defined in section 480) by a per- 
centage determined according to the following table (or a suc- 
cessor table prescribed by the Secretary under section 478): 
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1 — 

Percentages for Computation cf State and Other Tax Allowance 



If parents' State or territory of residence is— 



And parents' 


total income 


1S- 




less 




than 


$15,000 


515,000 


more 


or 




then the 


percentage is— 


3 


2 


4 


3 


5 


4 


6 


5 


7 


6 


8 


7 


9 


8 


10 


9 


11 


10 


12 


11 


13 


12 


14 


13 



Alaska, Puerto Rico, Wyoming 

American Samoa, Guam, Louisiana, Nevada, Texas, Trust Terri- 
tory, Virgin Islands 

Florida, South Dakota, Tennessee, New Mexico 

North Dakota, Washington 

Alabama, Arizona, Arkansas, Indiana, Mississippi, Missouri, 



California, Delaware, Idaho, Iowa, Nebraska, North Carolina. 
Ohio, Pennsylvania, South Carolina, Utah, Vermont Virginia, 
Canada, Mexico 

Maine, New Jersey 

District of Columbia, Hawaii, Maryland, Massachusetts^ Oregon, 



Wisconsin 

New York 14 



(3) Allowance for social security taxes.— The allowance 
for social security taxes is equal to the amount earned by each 
parent multiplied by the social security vithholding rate ap- 
propriate to the tax year of the earnings, up to the maximum 
statutory social security tax withholding amount for that same 
tax year. 

(4) Standard maintenance allowance.— The standard 
maintenance allowance is the amount of reasonable living ex- 
penses that would be associated with the maintenance of an in- 
dividual or family. The standard maintenance allowance is de- 
termined by the following table (or a successor table prescribed 
by the Secretary under section 478): 



9 
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Standard Maintenance Allowance 



Family Size 



Number in College 



(including student) 



1 



2 



3 



4 



5 



For each 
additional 
substract: 1 



2 
3 
4 
5 
6 



$8,380 $6,950 

10,440 9,010 $7,580 

12,890 li;460 10,030 $8,600 

15,210 13,780 12,350 10,920 $8,490 

17,790 16,360 14,930 13,500 12,070 



1,430 



For each 
additional add: 



2,010 2,010 2,010 2,010 2,010 



1 So in original. Should be "subtract". 

(5) Employment expense allowance.— The employment ex- 
pense allowance is determined as follows: 

(A) If both parents were employed in the year for which 
their income is reported and both have their incomes re- 
ported in determining the expected family contribution, 
such allowance is equal to the lesser of $2,100 or 35 per- 
cent of the earned income of the parent with the lesser 
earned income. 

(B) If a parent qualifies as a head of household as de- 
fined in section 2 of the Internal Revenue Code, such al- 
lowance is equal to the lesser of $2,100 or 35 percent of his 
or her earned income. 

For any award year after award year 1987-1988, this para- 
graph shall be applied by increasing the dollar amount speci- 
fied in subparagraphs (A) and (B) to reflect increases in the 
amount and percent of the Bureau of Labor Standards budget 
of the marginal costs for meals away from home, apparel and 
upkeep, transportation, and housekeeping services for a two- 
worker versus one-worker family. 

(6) Medical-dental expense allowance.— The medical- 
dental expense allowance is equal to the amount by which the 
sum of unreimbursed medical and dental expenses, including 
medical insurance premiums, exceeds 5 percent of the total 
income of the parents. 

(7) Educational expense allowance.— The educational ex- 
pense allowance is equal to the unreimbursed tuition and fees 
paid by the student's parents for each dependent child, other 
than the student, enrolled in an elementary or secondary 
school, not to exceed for each such child the national average 
per pupil instructional cost as published by the Center for Edu- 
cational Statistics using the most recent available data. 

(d) Parents' Income Supplemental Amount From Assets.— 
(1) In general.— The parents' income supplemental amount 
from assets is equal to— 

(A) the parental net worth (determined in accordance 
with paragraph (2)); minus 

(B) the asset protection allowance (determined in accord- 
ance with paragraph (3)); multiplied by 
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(C) the asset conversion rate (determined in accordance 
with paragraph (4)). 
(2) Parental net worth.— The parental net worth is calcu- 
lated by adding— 

(A) the current balance of checking and savings accounts 
and cash on hand; 

(B) the net value of investments and real estate, includ- 
ing the net value of the principal place of residence except 
in the case of a dislocated worker (certified in accordance 
with title III of the Job Training Partnership Act) or a dis- 
placed homemaker (as defined in section 480(e) of this Act); 
and 

(C) the a^justee net worth of a business or farm, compute 
ed on the basis of the net worth of such business or farm 
(hereafter in this subsection referred to as "NW"), deter- 
mined in accordance with the following table (or a succes- 
sor table prescribed by the Secretary under section 478): 

Adjusted Net Worth of a Business or Farm 
If the net worth of a business or farm is- Then the adjusted net worth is: 



Less than $1 $0 

$1-560,000 40 percent of NW 

S60,001-$180,000 $24,000 plus 50 percent of NW over 

$60,000 

S180,001-S300,000 $84,000 plus 60 percent of NW over 

$180,000 

$300,001 or more #156,000 plus 100 percent of NW over 

$300,000 

(3) Asset protection allowance.- The asset protection al- 
lowance is calculated according to tho following table: 

Asset Protection Allowances for Families and Students 



And there are 

If the age of the oldest parent is— 



two parents one parent 



then the asset protection 
allowance is— 

25 or less $0 $0 

26 1,900 1,500 

27 3,900 3,000 

28 5,800 4,500 

29 7,800 6,100 

30 9,700 7,600 

31 " 11,700 9,100 

3£zz.™z.".' 13,600 10,600 

33 15,600 12,100 

34 17,500 13,600 

35 19,500 15,100 

36 . 21,400 16,600 

37 23,400 18,200 

38 25,300 19,700 

39 27,300 21,200 

40Z'ZZZ 29,200 22,700 

41 30,000 23,200 

42. 30,800 23,800 

o 
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Asset Protection Allowances for Families and Studente-^Continued 



_„ , m , And there are 

If the age of the oldest parent is— 



two parents one parent 



43 31,600 24,200 

44 32,500 24,800 

45 33,300 25,400 

46 34,200 26,100 

47 35,200 26,700 

48 36,100 27,200 

49 37,300 27,900 

50 38,300 28,800 

51 39,600 29,500 

52 40,900 30,300 

53 42,000 31,000 

54 43,400 32,000 

55 44,800 32,800 

56 46,300 33,800 

57 48,100 34,600 

58 49,700 35,700 

59 51,600 36,800 

60 53,300 37,900 

61 55,300 39,000 

62 57,400 40,200 

63 59,600 41,400 

64 61,800 42,600 

65 or more 64,100 44,100 



(4) Asset conversion rate.— The asset conversion rate is de- 
termined as follows: 

(A) if the parental net worth (determined in accordance 
with paragraph (2)) minus the asset protection allowance 
(determined in accordance with paragraph (3)) is equal to 
or greater than zero, the conversion rate is 12 percent; 
m (B) if such parental net worth minus such asset protec- 
tion allowance is less than zero and the parents' contribu- 
tion from available income (determined in accordance with 
subsection (c)) is greater than $15,999, the conversion rate 
is zero percent; 

m (C) if such parental net worth minus such asset protec- 
tion allowance is less than zero and such parents avail- 
able income is equal to or greater than zero but less than 
$16,000, the conversion rate (rounded to 3 decimal places) 
is equal to 6 percent multiplied by a fraction— 

(i) the numerator of which is equal to $16,000 minus 
such parents' available income; and 

(ii) the denominator of which is $16,000; and 

(D) if such parental net worth minus such asset protec- 
tion allowance is less than zero and such parents' avail- 
able income is less than zero, the conversion rate is 6 per- 
cent. 

(e) Assessment Schedule.— The adjusted available income (as de- 
termined under subsection (bXD and hereafter in this subsection 
referred to as "AAI") is assessed according to the following table 
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(or a successor table prescribed by the Secretary under section 
479 

Parents* Assessment From Adjusted Available Income (AAI) 
If AAI is— Then the assessment is— 

Less than -$3,409 -$750 

-$3,409 to $7,500 22% of AAI 

$7,501 to $9,400 $1,650 + 25% of AAI over $7,500 

$9,401 to $11,300 $2,125 + 29% of AAI over $9,400 

$11,301 to $13,200 $2,676 + 34% of AAI over $11,300 

$13,201 to $15,100 $3,322 + 40% of AAI over $13,200 

$15,101 or more $4,082 + 47% of AAI over $15,100 

(f) Computations in Case op Separation, Divorce, Remarriage, 
or Death.— 

(1) Divorced or separated parents. — Income for a student 
whose parents are divorced or separated is determined under 
the following procedures: 

(A) Include only the income of the parent with whom 
the student resided for the greater portion of the 12-month 
period preceding the date of the application. 

(B) If the preceding criterion does not apply, include 
only the income of the parent who provided tne greater 
portion of the student's support for the 12-month period 
preceding the date of application. 

(C) If neither of the preceding criteria apply, include 
only the income of the parent who provided the greater 
support during the most recent calendar year for which 
parental support was provided. 

(2) Death op a parent.— Income in the case of the death of 
any parent is determined as follows: 

(A) If either of the parents have died, the student shall 
include only the income of the surviving parent. 

(6) If both parents have died, the student shall not 
report any parental income. 

(3) Remarried parents. — Income in the case of a parent 
whose income is taken into account under paragraph (1) of this 
subsection, or a parent who is a widow or widower and whose 
income is taken into account under paragraph (2) of this sub- 
section, has remarried, is determined as follows: The income of 
that parent's spouse shall be included in determining the stu- 
dent's annual adjusted family income if— 

(A) the student's parent and the stepparent are married 
as of the date of application for the award year concerned; 
and 

(B) the student is not an independent student. 

(g) Student Contribution From Available Income.— 

(P In general. — The student (and spouse) contribution from 
avai, ^ble income is equal to the greater of— 

(A) a mandatory self-help amount of $700 for a first-year 
undergraduate student; 



"So in original. Probably should refer to section 478. 
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(B) a mandatory self-help amount of $900 for any other 
student; or 

(C) an amount equal to 70 percent of the student's total 
income (determined in accordance with section 480) minus 
the adjustment to student (and spouse) income (determined 
in accordance with paragraph (2)). 

(2) Adjustment to student (and spoused income.— The ad- 
justment to student (and spouse) income is equal to the sum 
of— 

(A) estimated Federal income taxes of the student (and 
spouse); 

(B) an allowance for State and local income taxes (deter- 
mined in accordance with paragraph (3)); and 

(C) an allowance for social security taxes determined in 
accordance with paragraph (4). 

(3) Allowance for state and local income taxes. — The al- 
lowance for State and local income taxes is equal to an amount 
determined by multiplying total taxable income (as defined in 
section 480) by a percentage determined according to the fol- 
lowing table (or a successor table prescribed by the Secretary 
under section 478): 

Percentages for Computation of State and Local Income Tax Allowance 



Alaska, American Stunoa, Florida, Guam, Nevada, South Dakota, Ten- 
nessee, Texas, Trust Territory, Virgin Islands, Washington, Wyoming.. 0 

Connecticut, Louisiana, Puerto Rico "1 

Arizona, New Hampshire, New Mexico, North Dakota 2 

Alabama, Colorado, Illinois, Indiana, Kansas, Mississippi, Missouri" 

Montana, Nebraska, New Jersey, Oklahoma 3 

Arkansas, Georgia, Iowa, Kentucky, Maine, Pennsylvania, Utah, Ver- 
mont, Virginia, West Virginia, Canada, Mexico 4 

California, Idaho, Massachusetts, North Carolina, Ohio, Rhode Island, 

South Carolina 5 

Hawaii, Maryland, Michigan, Wisconsin !.!.Z.Z! 6 

Delaware, District of Columbia, Minnesota, Oregon "... 7 

New York ' ti 8 



(4) Allowance for social security taxes.— The allowance 
for social security taxes is ejjual to the amount earned by the 
student (and spouse) multiplied by the social security withhold- 
ing rate appropriate to the tax year of the earnings, up to the 
maximum statutory social security tax withholding amount for 
that same tax year, 
(h) Student (and Spouse) Income Supplemental Amount From 
Assets.— The student (and spouse) supplemental income from 
assets is determined by calculating the net assets of the student 
(and spouse) and multiplying the amount by 35 percent, except that 
in the case of a student who is a dislocated worker (certified in ac- 
cordance with title III of the Job Training Partnership Act) or a 
displaced homemaker (as defined in section 480(e) of this Act), the 
net value of a principal place of residence shall be considered to be 
zero. 



If the students' State or territory of residence is— 



The 
percentage 
is— 
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(i) Adjustments for Enrollment Periods Other Than 9 
Months. — For periods of enrollment other than nine months, the 
parents' contribution from adjusted available income is determined 
as follows: 

(1) For periods of enrollment lessthan 9 months, the par- 
ents' contribution from adjusted available income (determined 
in accordance with subsection (b)) is divided by 9 and the result 
multiplied by the number of months enrolled. 

(2) For periods of enrollment greater than 9 months — 

(A) the parents' adjusted available Income (determined 
in accordance with subsection (bXD) is increased by V * dif- 
ference between the standard maintenance allowance (de- 
termined in accordance with subsection (cX4)) for a family 
of four and a family of five, each with one child in college; 

(B) the resulting revised parents' adjusted avcnable 
income is assessed according to subsection (e) and actuated 
according to subsection (bX3) to determine a revised par- 
ents' contribution from actfusted available income; 

(C) the original parents' contribution from actfusted 
available income is subtracted from the revised parents' 
contribution from adjusted available income, and the 
result is divided by Is to determine the monthly adjust- 
ment amount; and 

(D) the original parents' contribution from adjusted 
available income is increased by the product of the m ~>th- 
ly adjustment amount multiplied by the number of months 
greater than 9 for which the student will be enrolled. 

(20 U.S.C. 1087oo) Enacted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat 
1456; amended June 3, 1987, P.L. 100-50, sec. 14(1H12), 101 Stat. 349. 

FAMILY CONTRIBUTION FOR INDEPENDENT STUDENTS WITHOUT 
DEPENDENTS 

Sec. 476. (a) Computation of Expected Family Contribution. — 
For each independent student without dependents (including a 
spouse), the expected family contribution is equal to the sum of— 

(1) the student's contribution from income (determined in ac- 
cordance with subsection (b)); and 

(2) the student's income supplemental amount from assets 
(determined in accordance with subsection (c)). 

(b) Student's Contribution From Income.— 

(1) In general.— The student's contribution from income is 
determined by — 

(A) adding the student's adjusted gross income and any 
income earned from work but not reported on a Federal 
income tax return, and subtracting excludable income (as 
defined in section 480); 

(B) computing the student's available taxable income by 
deducting from the amount determined nnder subpara- 
graph (A)— 

(i) Federal income taxes; 

(ii) an allowance for State and local income taxes, 
determined in accordance with paragraph (2); 

Ciii) the allowance for social security taxes, deter- 
mined in accordance with paragraph (3); and 
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(iv) a maintenance allowance for periods of non-en- 
rollment not to exceed $600 per month; 

(C) assessing such available taxable income in accord- 
ance withparagraph (4); and 

(D) adding to the assessment resulting under subpara- 
graph (C) the amount of the untaxed income and benefits 
of the student (determined in accordance with section 
480(c) plus the amount of veterans' benefits paid during 
the award period under chapters 32, 34, and 35 of title 28, 1 
United States Code), 

except that the student's contribution from income shall not be 
less than $1,200. 

(2) Allowance for state and local income taxes.— The al- 
lowance for State and local income taxes is equal to an amount 
determined by multiplying total taxable income (as defined in 
section 480) by a percentage determined according to the fol- 
lowing table (or a successor table prescribed by the Secretary 
under section 478): 

Percentages for Computation of State and Local Income Tax Allowance 



Alaska, American Samoa, Florida, Guam, Nevada, South Dakota, Ten- 
nessee, Texas, Trust Territory, Virgin Islands, Washington, Wyoming.. 0 

Connecticut, Louisiana, Puerto Rico 1 

Arizona, New Hampshire, New Mexico, North Dakota 2 
Alabama, Colorado, Illinois, Indiana, Kansas, Mississippi, Missouri, 

Montana, Nebraska, New Jersey, Oklahoma 3 

Arkansas, Georgia, Iowa, Kentucky* Maine, Pennsylvania, Utah, Ver- 
mont, Virginia, West Virginia, Canada, Mexico 4 

California, Idaho, Massachusetts, North Carolina, Ohio, Rhode Island, 

South Carolina 5 

Hawaii, Maryland, Michigan, Wisconsin !!!!!!."!!"""! 6 

Delaware, District of Columbia, Minnesota, Oregon 7 

New York g 



(3) Allowance for social security taxes.— The allowance 
for social security taxes is equal to the amount earned by the 
student multiplied by the social security withholding rate ap- 
propriate to the tax year of the earnings, up to the maximum 
statutory social security tax withholding amount for that same 
tax year. 

(4} Assessment of available taxable income.— The stu- 
dents available taxable income (determined in accordance 
with paragraph (1XA) of this subsection) is assessed as follows: 

(A) if such available taxable income is equal to or great- 
er than $0 but less than or equal to $8,600, then the assess- 
ment is equal to 70 percent of such available taxable 
income; and 

(B) if such available taxable income is greater than 
$8,600, then the assessment is equal to $6,020 plus 90 per- 
cent of such available taxable income in excess of $8,600. 



' So in original. Should be "38". 



If the students' State or territory of residence is— 



The 
percentage 
is— 
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(c) Student's Income Supplemental Amount From Assets.— 

(1) In general.— The student's income supplemental amount 
from assets is equal to — 

(A) the student's net worth (determined in accordance 
with paragraph (2)); minus 

(B) the asset protection allowance (determined in accord- 
ance with paragraph (3)); multiplied by 

(C) the asset conve*oion rate (determined in accordance 
with paragraph (4)); 

except that the student's income supplemental amount from 
assets shall not be less than zero. 

(2) Student's net worth.— The student's net worth is calcu- 
lated by adding— 

(A) the current balance of checking and savings accounts 
and cash on hand; 

(B) the net value of investments and real estate, includ- 
ing the net value in the principal place of residence except 
in the case of a displaced worker (certified in accordance 
with title III of the Job Training Partnership Act) or a dis- 
placed homemaker (as defined in section 480(e) of this Act); 
and 

(C) the adjusted net worth of a business or farm, comput- 
ed on the basis of the net worth of such business or farm 
(hereafter referred to as "NW"), determined in accordance 
with the following table (or a successor table prescribed by 
the Secretary under section 478): 

Actuated Net Worth of a Business or Farm 
If the net worth of ji business or farm ^ the a^ted net wort h is- 

Less than $1 $0 

$l-$60 f 000 40 percent of NW 

$60,001-5180,000 $2<f,000 plus 50 percent of NW over 

$60,000 

$180,001-5800,000 $84,000 plus 60 percent of NW over 

$180,000 

$800,001 or more $156,000 plus 100 percent of NW over 

$300,000 

(3) Asset protection allowance.— The asset protection al- 
lowance is calculated according to the following table: 

Asset Protection Allowances for Students 



Tr a. „r ef lf : a Then the asset protection 

If the age of the student is- allowance is- 

25 or less $0 

26 1,500 

27 3,000 

28 4,500 

29 6,100 

30 7,600 

31 9,100 

32 10,600 

33 12,100 
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Asset Protection Allowances for Students— Continued 



ERJC 



If the age of the student is- ^ e assct Protection 
allowance is— 

34 13,600 

35 15,100 

36 16,600 

37 18,200 

38 19,700 

g 21,200 

40 22,700 

41 23,200 

42 23,800 

43 24,200 

44 24,800 

45 25,400 

46 26,100 

47 26,700 

48 27,200 

S 

50 28,800 

H 29,500 

52 30,300 

53 31,000 

54 32,000 

55 32,800 

56 33,800 

g 34,600 

58 35,700 

59 36,800 

60 37,900 

61 39,000 

62 40,200 

03 41,400 

fj 42,600 

65 or more 44,100 

(4) Asset conversion rate.— The asset conversion r^te is 35 
percent. 

(20 U.S.C. 1087pp) Enacted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat 
1463; amended June 3, 1987, PX. 100-50, sec. 14(1), (3), (4), (13H17), 101 Stat. 349, 
ool. 

FAMILY CONTRIBUTION FOR INDEPENDENT STUDENTS WITH DEPENDENTS 

Sec. 477. (a) Computation of Expected Family Contribution.— 
For each independent student with dependents (including a spouse) 
the expected family contribution is equal to the amount deter- 
mined by — 

(1) computing acyusted available income by adding— 

(A) the family's available income (determined in accord- 
ance with subsection (b)); 

(B) the family's income supplemental amount from 
assets (determined in accordance with subsection (c)); and 

(C) the amount of veterans' benefits to be paid during 
the award period under chapters 32, 34, and 35 of title 38, 
United States Code; 

(2) assessing such adjusted available income in accordance 
with an assessment schedule set forth in subsection (d); and 

^ ;a& 217 



Sec. 477 



HIGHER EDUCATION ACT OF 1965 



(3) dividing the assessment resulting under paragraph (2) by 
the number of family members who will be attendrnu, on at 
least a half-time basis, a program of postsecondary education 
during the award period for which assistance under this title is 
requested; 

except that f he amount determined under this subsection shall not 
be less than zero, 
(b) Family's Available Income.— 

(1) In general.— The family's available income is deter- 
mined by deducting from total income (as defined in section 
480)- 

(A) Federal income taxes; 

(B) an allowance for State and other taxes, determined 
in accordance with paragraph (2); 

(C) an allowance for social security taxes, determined in 
accordance with paragraph (3); 

(D) a standard maintenance allowance, determined in ac- 
cordance with paragraph (4); 

(E) an employment expense allowance, determined in ac- 
cordance with paragraph (5); 

(F) a medical-dental expense allowance, determined in 
accordance with paragraph (6); and 

(G) an educational expense offset, determined in accord- 
ance with paragraph (7); 

except that the family s available income shall not be less than 
$700 for a first year undergraduate student or $900 for any 
other student. 

(2) Allowance for state and other taxes.— The allowance 
for State and other taxes is equal to an amount determined by 
multiplying total income (as defined in section 480) by a per- 
centage determined according to the following table (or a suc- 
cessor table prescribed by the Secretary under section 478): 

Percentages for Computation of State and Other Tax Allowance 

And student's total 
income is— 



If student's State or terriiory of residence is— 



$15,000 



or more 



then the 
percentage is— 



Alaska, Puerto Rico, Wyoming .» ~ 

American Samoa, Guam, Lc :> iana, Nevada, 1 js, Trust 



Florida, South Dakota, Tennessee, New Mexico 

North Dakota, Washington ; : - 

Alabama, Arizona, Arkansas, Indiana, Mississippi, Missouri, 
Montana, New Hampshire, Oklahoma, West Virginia 

Colorado, Connecticut, Georgia, Illinois, Kansas, Kentucky 

California, Delaware, Idaho, Iowa, Nebraska, North Carolina, 
Ohio, Pennsylvania, South Carolina, Utah, Vermont, Vir- 
ginia, Canada, Mexico 



District of Columbia. Hawaii, Maryland, Massachusetts, 

Oregon, Rhode Island 

Michigan, Minnesota 

o 



3 


2 


4 


3 


5 


4 


6 


5 


7 


6 


8 


7 


9 


8 


10 


9 


11 


10 


12 


11 
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Percentages for Computation of State and Other Tax Allowance— Continued 





And student's total 




income is— 


If student's State or territory of residence is— 


thai. * 15 ' 000 
$15,000 or more 




then the 
percentage is— 







(3) Allowance for social security taxes.— The allowance 
for social security taxes is equal to the amount earned by the 
student and the student's spouse multiplied by the social secu- 
rity withholding rate appropriate to the tax year of the earn- 
ings, up to the maximum statutory social security tax with- 
holding amount for that same tax year. 

(4) Standard maintenance allowance.— The standard 
maintenance allowance is the amount of reasonable living ex- 
penses that would be associated with the maintenance of an in- 
dividual or family. The standard maintenance allowance is de- 
termined by the following table (or a successor table prescribed 
by the Secretary under section 479): 



Family size Number in college 



(including student) 












For each 


1 


2 


3 


4 


5 


additional 














subtract: 


2 


$8,380 


$6,950 










3 


10,440 


9,010 


$7,580 








4 


12,890 


11,460 


10,030 


$8,600 






5 


15,210 


13,780 


12,350 


10,920 


$8,490 




6 


17,790 


16,360 


14,930 


13,500 


12,070 


1,430 


For each 














additional add: 


2,010 


2,010 


2,010 


2,010 


2,010 





(5) Employment expense allowance.— The employment ex- 
pense allowance is determined as follows: 

(A) If both the student and a spouse were employed in 
the year for which their income is reported and both have 
their incomes reported in determining the expected family 
contribution, such allowance is equal to the lesser of $2,100 
or 35 percent of the earned income of the student or 
spouse with the lesser earned income. 

(B) If a student qualifies as a head of household as de- 
fined in section 2 of the Internal Revenue Code, such al- 
lowance is equal to the lesser of $2,100 or 35 percent of his 
or her earned income. 

For any award year after award year 1987-1988, this para- 
graph shall be applied by increasing the dollar amount speci- 
fied in subparagraphs (A) apd (B) to reflect increases in the 
amount and percent of the Bureau of Labor Standards budget 
of the marginal costs for meals away fcyi£ ^ome, apparel and 




Sec. 477 



HIGHER EDUCATION ACT OF 1865 



upkeep, transportation, and housekeeping services for a two- 
worker versus one-worker family. 

(6) Medical-dental expense allowance.— The medical- 
dental expense allowance is equal to the amount by which the 
sum of unreimbursed medical and dental expenses, including 
medical insurance premiums, exceeds 5 percent of the total 
income of the family. 

(7) Educational expense allowance.— The educational ex- 
pense allowance is equal to the unreimbursed cuition and fees 
paid by the student or the student's spouse, or both, for each 
dependent child, enrolled in elementary or secondary school, 
not to exceed for each such child the national average per 
pupil instructional cost as published by the Center for Educa- 
tional Statistics using the most recent available data. 

(c) Family's Income Supplemental Amount From Assets.— 

(1) In general.— The family's income supplemental amount 
from assets is equal to— 

(A) the family net worth (determined in accordance with 
paragraph (2)); minus 

(B) the asset protection aiiovK»n*e (determined in accord- 
ance with paragraph multiplied by 

(C) the as2£t conversion rate (determined in accordance 
with paragraph (4)). 

(2) Family net worth.— The family net worth is calculated 
by adding— 

(AT the current balance of checking and savings accounts 
and cash on hand; 

(B) the net value of investments and real estate, includ- 
ing the net value in the principal place of residence except 
in the case of a dislocated worker (certified in accordance 
with title III of the Job Training Partnership Act) or a dis- 
placed homemaker (as defined in section 480(e) of this Act); 
and 

(C) the adjusted net worth of a business or farm, comput- 
ed on the basis of the net worth of such business or farm 
(hereafter referred to as "NW"), determined in accordance 
with the following table (or a successor table prescribed by 
the Secretary under section 478): 



Adjusted Net Worth of a Business or Farm 



If the net worth of a business or farm 
is— 



Then the adjusted net worth is— 



Less than $1 

$l-$60,000 

$60,001-$180,000 



$300,001 or more. 



$180,001-$300,000 



$0 

40 percent of NW 

$24,000 plus 50 percent of NW over 
$60,000 

$84,000 plus 60 percent of NW over 
$180,000 

$156,000 plus 100 percent of NW over 
$300,000 



(3) Asset protection allowance. —The asset protection al- 
lowance is calculated according to the following table: 
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Asset Protection Allowances for Families and Students 



If the age of the student is- 



And there are 



two spouses one spouse 



then the asset protection 
allowance is— 



25 or less $0 

26 1,900 

27 3,900 

28 5,800 

29 7,800 

30 9,700 

31 11,700 

32 13,600 

33 15,600 

34 17,500 

35 19,500 

36 21,400 

37 23,400 

38 25,300 

39 27,300 

40 29,200 

41 30,000 

42 30,800 

43 31,600 

44 32,500 

45 33,300 

46 34,200 

47 35,200 

48 36,100 

49 37,300 

50 38,300 

51 39,600 

52 40,900 

53 42,000 

54 43,400 

55 44,800 

56 46,300 

57 48,100 

58 49,700 

59 51,600 

60 53,300 

61 55,300 

62 57,400 

63 59,600 

64 61,800 

65 or more 64,100 



$0 

1,500 
3,000 
4,500 
6,100 
7,600 
9,100 
10,600 
12,100 
13,600 
15,100 
16,600 
18,200 
19,700 
21,200 
22,700 
23,200 
23,800 
24,200 
24,800 
25,400 
26,100 
26,700 
27,200 
27,900 
28,800 
29,500 
30,300 
31,000 
32,000 
32,800 
33,800 
34,600 
35,700 
36,800 
37,900 
39,000 
40,200 
41,400 
42,600 
44,100 



9 
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(4) Asset conversion rate.— The asset conversion rate is de- 
termined as follows: 

(A) if the family's net worth (determined in accordance 
with paragraph (2)) minus the asset protection allowance 
(determined in accordance with paragraph (3)) is equal to 
or greater than zero, the conversion rate is 12 percent; 
m (B) if such family's net worth minus such asset protec- 
tion allowance is less than zero and the family's available 
income (determined in accordance with subsection (c)) is 
greater than $15,999, the conversion rate is zero percent; 
b (C) if such family's net worth minus such asset protec- 
tion allowance is less than zero and such family's available 
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income is equal to or greater than zero but less than 
$16,000, the conversion rate is equal to 6 percent multi- 
plied by a fraction— 

(i) the numerator of which is equal to $16,000 minus 
such family* s available income; and 

(ii) the denominator of which is $16,000; and 

(D) if such family's net worth minus such asset protec- 
tion allowance is less than zero and such family's available 
income is less than zero, the conversion rate is 6 percent, 
(d) Assessment Schedule.— The adjusted available income (as de- 
termined under subsection (aXD and hereafter referred to as 
"AAI") is assessed according to the following table (or a successor 
table prescribed by the Secretary under section 478): 

Assessment From Adjusted Available Income (AAI) 



If AAI is— Then the assessment is— 



Less than -$3,409 -$750 

-$3,409 to $7,500 22% of AAI 

$7,501 to $9,400 $1,650 + 25% of AAI over $7,500 

$9,401 to $11,300 $2,125 + 29% of AAI over $9,400 

$11,301 to $13,200 $2,676 + 34% of AAI over $11,300 

$13,201 to $15,100 $3,322 + 40% of AAI over $13,200 

$15,101 or more $4,082 + 47% of AAI over $15,100 



(20 U.S.C. 1087qq) Enacted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat 
1465; amended June 3, 1987, P.L. 100-50, sec. 14(1M6), (8), (18), (19), 101 Stat. 349, 
350, 351. 

regulations; updated tables 

Sec. 478. (a) Authority To Prescribe Regulations Restrict- 
ed. — (1) Notwithstanding any other provision of law, the Secretary 
shall not have the authority to prescribe regulations to carry out 
this part except — 

(A) to prescribe updated tables in accordance with subsec- 
tions (b) through (e) of this section; or 

(B) to propose modifications in the need analysis methodolo- 
gy required by this part. 

(2) Any regulation proposed by the Secretary that (A) updates 
tables in a manner that does not comply with subsections (b) 
through (e) of this section, or (B) that proposes modifications under 
paragraph (1KB) of this subsection, shall not be effective unless ap- 
proved by joint resolution of the Congress by May 1 following the 
date such regulations are published in the Federal Register in ac- 
cordance with section 482. If the Congress fails to approve such reg- 
ulations by such May 1, the Secretary shall publish in the Federal 
Register in accordance with section 482 updated tables for the ap- 
plicable award year that are prescribed in accordance with subsec- 
tions (b) through (e) of this section. 

(b) Standard Maintenance Allowance.— For each academic 
year after academic year 1987-1988, the Secretary shall publish in 
the Federal Register a revised table of standard maintenance al- 
lowances for the purpose of sections 475(cX4) and 477(bX4). Such re- 
vised table shall be developed by increasing each of the dollar 
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amounts contained in the table in each such section by a percent- 
age equal to the estimated percentage increase in the Consumer 
Price Index (as determined by the Secretary after consultation with 
the Advisory Committee on Student Financial Assistance) between 
December 1986 and the December next preceding the beginning of 
such academic year, and rounding the result to the nearest $10. 

(c) Adjusted Net Worth of a Farm or Business.— For each aca- 
demic year after academic year 1987-1988, the Secretary shall pub- 
lish in the Federal Register a revised table of adjusted net worth of 
a farm or business for the purpose of sections 475(dX2XO, 
476(cX2XC), and 477(cX2XC). Such revised table shall be developed— 

(1) by increasing each dollar amount that refers to net worth 
of a farm or business by a percentage equal to the estimated 
percentage increase in the Consumer Price Index (as deter- 
mined by the Secretary after consultation with the Advisory 
Committee on Student Financial Assistance) between 1986 and 
the December next preceding the beginning of such academic 
year, and rounding the result to the nearest $5,000; and 

(2) by adjusting the dollar amounts "$24,000", "$84,000", and 
"$156,000" to reflect the changes made pursuant to para- 
graph (1). 

(d) Asset Protection Allowance. — For each academic year after 
academic year 1987-1988, the Secretary shall publish in the Feder- 
al Register a revised table of asset protection allowances for pur- 
poses of sections 475(dX3), 476(cX3), and 477(cX3). Such revised table 
shall be developed by determining the present value cost, rounded 
to the nearest $100, of an annuity that would provide, for each age 
cohort of 40 and above, a supplemental income at age 65 (adjusted 
for inflation) equal to the difference between the moderate family 
income (as most recently determined by the Bureau of Labor Sta- 
tistics) and the current average social security retirement benefits. 
For each age cohort below 40, the asset protection allowance shall 
be computed by decreasing the asset protection allowance for age 
40, as updated, by one-fifteenth for each year of age below age 40 
and rounding the result to the nearest $100. In making such deter- 
minations — 

(1) inflation shall be presumed to be 6 percent per year; 

(2) the rate of return of an annuity shall be presumed to be 8 
percent; and 

(3) the sales commission on an annuity shall be presumed to 
be 6 percent. 

(e) Assessment Schedules and Rates. — (1) For each academic 
year after academic year 1987-1988, the Secretary shall publish in 
the Federal Register a revised table of assessments from adjusted 
available income for the purpose of sections 475(e) and 477(d). Such 
revised table shall be developed— 

(A) by increasing each dollar amount that refers to adjusted 
available income by a percentage equal to the estimated per- 
centage increase in the Consumer Price Index (as determined 
by the Secretary after consultation with the Advisory Commit- 
tee on Student Financial Assistance) between December 1986 
and the December next preceding the beginning of such aca- 
demic year, rounded to the nearest $100; and 

(B) by adjusting the other dollar amounts to reflect the 
changes made pursuant to subparagraph (A). 
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(2) For each academic year after academic year 1987-1988, the 
assessments made pursuant to section 476(bX4) shall be made — 

(A) by increasing each dollar amount that refers to adjusted 
available income by a percentage equal to the estimated per- 
centage increase in the Consumer Price Index (as determined 
by the Secretary after consultation with the Advisory Commit- 
tee on Student Financial Assistance) between December 1986 
and the December next preceding the beginning of such aca- 
demic year, rounded to the nearest $100; and 

(B) by adjusting the other dollar amount to reflect the 
changes made pursuant" to subparagraph. (A). 

The Secretary shall publish in the Federal Register the adjust- 
ments required to carry out this paragraph. 

(f) Definition op Consumer Price Index.— As used in this sec- 
tion, the term "Consumer Price Index" means the Consumer Price 
Index for All Urban Consumers published by the Department of 
Labor. Each annual update of tables to reflect changes in the Con- 
sumer Price Index shall be corrected for misestimation of actual 
changes in such Index in previous years. 

(20 U.S.C. 1087rr) Enacted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat 
1470; amended June 3, 1987, P.L. 100-50, sec. 14(20H22), 101 Stat. 351. 

simplified needs test 

Sec. 479. (a) Applicable to All Title IV Programs.— The Secre- 
tary shall use a simplified needs analysis for any provision of this 
title based upon the elements set forth in subsection (b) for the cal- 
culation of the expected family contribution for families (1) who 
have adjusted gross incomes which are equal to or less than $15,000 
per year and (2) who file a form 1040A or 1040EZ pursuant to the 
Internal Revenue Code of 1986, or are not required to file pursuant 
to such Code. 

(b) Elements in Tests. — The five elements to be used for the sim- 
plified needs analysis are — 

(1) adjusted gross income, 

(2) Federal taxes paid, 

(3) untaxed income and benefits, 

(4) the number of family members, 

(5) the number of family members in postsecondary educa- 
tion; and 

(6) an allowance (A) for State and other taxes, as defined in 
section 475(cX2) for dependent students and in section 477(b)(2) 
for independent students with dependents, or (B) for State and 
local income taxes, as defined in section 476(b)(2) for independ- 
ent students without dependents; 

(c) Simplified Application Form.— The Secretary shall develop 
and use a simplified application form for families described in this 
section to qualify for the use of a simplified needs analysis. 

(20 U5.C. 1087ss) Enacted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat. 1472; 
amended June 3, 1987, P.L. 100-50, sec. 14(23H25), 101 Stat. 352. 

DISCRETION OP STUDENT FINANCIAL AID ADMINISTRATORS 

Sec. 479A. (a) In General.— Nothing in this title shall be inter- 
preted as limiting the authority of the student financial aid admin- 
id 
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istrator, on the basis of adequate documentation, to make neces- 
sary adjustments to the cost of attendance and expected student or 
parent contribution (or both) to allow for treatment of individual 
students with special circumstances. In addition, nothing in this 
title shall be interpreted as limiting the authority of the student 
financial aid administrator to use supplementary information 
about the financial status or personal circumstance of eligible ap- 
plicants in selecting recipients and determining the amount of 
awards under subparts 1 and 2 of part A and parts B, C, and E of 
this title. 

(b) Adjustments To Assets Taken Into Account.— A student fi- 
nancial aid administrator shall be considered to be making a neces- 
sary adjustment in accordance with subsection (a) if— 

(1) the administrator determines, in his or her discretion, 
that the effective family income of the applicant is small in re- 
lation to — 

(A) the net value of the principal place of residence; 

(B) the net worth of a farm on which the family resides; 

or 

(C) the net worth of a family owned and operated small 
business; 

(2) such administrator reduces or eliminates the amount of 
such net value or net worth that is subject to assessment in 
the computation of the expected family contribution of that ap- 
plicant; and 

(3) the administrator reports the amount of such adjustments 
made with respect to determinations for Pell Grants to the 
contractor or contractors processing applications for such 
grants for the award year. 

(c) Asset Adjustment as Example.— The asset adjustment de- 
scribed in subsection (b) is an example of the type of adjustment 
which financial aid administrators are authorized to make by sub- 
section (a), and shall not be considered to be the only actfustment 
that is so authorized. 

(20 U.S.C. 1087tt) Enacted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat. 1472; 
amended June 3, 1987, P.L. 100-50, sec. 14(26), 101 Stat. 352. 

STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAMS 

Sec. 479B. (a) Attendance Costs Not Treated as Income or Re- 
sources.— The portion of any student financial assistance received 
under this title, or under Bureau of Indian Affairs student assist- 
ance programs, that is made available for attendance costs de- 
scribed in subsection (b) shall not be considered as income or re- 
sources in determining eligibility for assistance under any other 
program funded in whole or in part with Federal funds. 

(b) Attendance Costs.— The attendance costs described in this 
subsection are — 

(1) tuition and fees normally assessed a student carrying the 
same academic workload as determined by the institution, and 
including costs for rental or purchase of any equipment, mate- 
rials, or supplies required of all students in the same course of 
study; and 

(2) an allowance for books, supplies, transportation, and mis- 
cellaneous personal expenses for a student attending the insti- 
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tution on at least a half-time basis, as determined by the insti- 
tution. 

(20 U.S.C. 1087uu) Enacted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat. 
1472; amended June 3, 1987, P.L. 100-50, sec. 14(27), 101 Stat. 353. 

NATIVE AMERICAN STUDENTS 

Sec. 479C. In determining family contributions for Native Ameri- 
can students, computations performed pursuant to this part shall 
exclude — 

(1) any income and assets of $2,000 or less per individual 
payment received by the student (and spouse) and student's 
parents under the Per Capita Act or the Distribution of Judg- 
ment Funds Act; and 

(2) any income received by the student (and spouse) and stu- 
dent's parents under the Alaskan Native Claims Settlement 
Act or the Maine Indian Claims Settlement Act. 

(20 U.S.C. 1087uu-l) Enacted June 3, 1987, P.L. 100-50, sec. 14(27), 101 Stat. 353. 

DEFINITIONS 

Sec. 480. As used in this part: 

(a) Total Income. — (1) Except as provided in paragraphs (2) 
through (4), the term "total income" is equal to adjusted gross 
income plus untaxed income and benefits for the preceding tax 
year minus excludable income (as defined in subsection (f)). 

(2) In the computation of family contributions for the programs 
under subpart 2 of part A and parts B, C, and E of this title for any 
academic year, there shall be excluded from family income any 
proceeds of a sale of farm or business assets of that family if sucn 
sale results from a voluntary or involuntary foreclosure, forfeiture, 
or bankruptcy or an involuntary liquidation. 

(3) Income in the case of a dislocated worker shall be the income 
for the year for which the determination is made. For the purpose 
of this subparagraph, a dislocated worker is a worker identified 
pursuant to title III of the Job Training Partnership Act. 

(4) No portion of any student financial assistance received from 
any program by an individual shall be included as income in the 
computation of expected family contribution for any program 
funded in whole or in part under this Act. 

(b) Untaxed Income and Benefits of Parents and Independ- 
ent Students With Dependents.— The term "untaxed income and 
benefits" when applied to parent contributions or the contributions 
of independent students with dependents (including spouses) 
means- 
CD child support received; 

(2) welfare oenefits, including aid to families with dependent 
children under a State plan approved under part A of title IV 
of the Social Security Act and aid to dependent children; 

(3) workman's compensation; 

(4) veterans' benefits such as death pension, dependency and 
indemnity compensation, but excluding veterans' education 
benefits; 

(5) interest on tax-free bonds; 
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(6) housing, food, and other allowances (excluding rent subsi- 
dies for low-income housing) for military, clergy, and others 
(including cash payments and cash value of benefits); 

(7) cash support or any money paid on the student's behalf; 

(8) the amount of earned income credit claimed for Federal 
income tax purposes; 

(9) untaxed portion of pensions; 

(10) credit for Federal tax on special fuels; 

(11) the amount of foreign income excluded for purposes of 
Federal income taxes; 

(12) untaxed social security benefits; 

(13) payments to individual retirement accounts and Keogh 
accounts excluded from income for Federal income tax pur- 
poses; and 

(14) any other untaxed income and benefits, such as Black 
Lung Benefits, Refugee Assistance, railroad retirement bene- 
fits, or Job Training Partnership Act noneducational benefits. 

(c) Untaxed Income and Benefits of Dependent Students or 
Independent Students Without Dependents.— For the purpose of 
this part, the term "untaxed income and benefits" when applied to 
the contributions of dependent students or independent students 
without dependents means— 

(1) child support received; 

(2) welfare Benefits, including aid to families with dependent 
children under a State plan approved under part A of title IV 
of the Social Security Act and aid to dependent children; 

(3) workman's compensation; 

(4) veterans' benefits such as death pension, dependency and 
indemnity compensation, but excluding veterans' education 
benefits; 

(5) interest on tax-free bonds; 

(6) housing, food, and other allowances (excluding rent subsi- 
dies for low-income housing) for military, clergy, and others 
(including cash payments and cash value of benefits); 

(7) cash support or any money paid on the student's behalf; 

(8) the amount of earned income credit claimed for Federal 
income tax purposes; 

(9) untaxed portion of pensions; 

(10) credit for Federal tax on special fuels; 

(11) the amount of foreign income excluded for purposes of 
Federal income taxes; 

(12) untaxed social security benefits; 

(13) payments to individual retirement accounts and Keogh 
accounts excluded from income for Federal income tax pur- 
poses; and 

(14) any other untaxed income and benefits, such as Black 
Lung Benefits, Refugee Assistance, railroad retirement bene- 
fits, or Job Training Partnership Act noneducational benefits. 

(d) Independent Student.— <1) The term "independent", when 
used with respect to a student, means any individual who— 

(A) is 24 years of age or older by December 31 of the award 
year; or 

(B) meets the requirements of paragraph (2). 

(2) Except as provided in paragraph (3), an individual meets the 
requirements of this paragraph if such individual— 
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(A) is an orphan or ward of the court; 

(B) is a veteran of the Armed Forces of the United States; 

(C) is a graduate or professional student who declares that 
he or she will not be claimed as a dependent for income tax 
purposes by his or her parents (or guardian) for the first calen- 
dar year of the award year; 

(D) is a married individual who declares that he or she will 
not be claimed as a dependent for income tax purposes by his 
or her parents (or guardian) for the first calendar year of the 
award year; 

(E) has legal dependents other than a spouse; 

(F) is a single undergraduate student with no dependents 
who was not claimed as a dependent by his or her parents (or 
guardian) for income tax purposes for the 2 calendar years pre- 
ceding the award year and demonstrates to the student finan- 
cial aid administrator total self-sufficiency during the 2 calen- 
dar years preceding the award year in which the initial award 
will be granted by demonstrating annual total resources (in- 
cluding all sources of resources other than parents) of $4,000; 
or 

(G) is a student for whom a financial aid administrator 
makes a documented determination of independence by reason 
of other unusual circumstances. 

(3) An individual may not be treated as an independent student 
pursuant to subparagraphs (C), (D), and (F) of paragraph (2) if the 
financial aid administrator determines that such individual was 
treated as an independent student during the preceding award 
year, but was claimed as a dependent by any other individual 
(other than a spouse) for income tax purposes for the first calendar 
year of such award year. 

(4) The financial aid administrator may certify an individual de- 
scribed in subparagraph (C), (D), or (F) of paragraph (2) on the basis 
of a demonstration made by the individual, but no disbursal of an 
award may be made without documentation. 

(e) Displaced Homemaker.— The term "displaced homemaker" 
means an individual who — 

(1) has not worked in the labor force for a substantial 
number of years but has, during those years, worked in the 
home providing unpaid services for family members; 

(2) (A) has been dependent on public assistance or on the 
income of another family member but is no longer supported 
by that income, or (B) is receiving public assistance on account 
of dependent children in the home; and 

(3) is unemployed or underemployed and is experiencing dif- 
ficulty in obtaining or upgrading employment. 

(f) Excludable Income.— The term "excludable income" means— 

(1) any unemployment compensation received by a dislocated 
worker certified in accordance with title III of the Job Train- 
ing Partnership Act; and 

(2) any student financial assistance awarded based on need 
as determined in accordance with the provisions of this part, 
including any income earned from work under part C of this 
title. 

(g) Assets.— The term "assets" means cash on hand, including 
the amount in checking and savings accounts, time deposits, money 
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market funds, trusts, stocks, bonds, other securities, mutual funds, 
tax shelters, and the net value of real estate, income producing 
property, and business and farm assets. 

(h) Wet Assets.— The term "net assets" means the current 
market value at the time of application of the assets included in 
the definition of "assets", minus the outstanding liabilities or in- 
debtedness against the assets. 

(20 U.S.C. 1087w) Enacted October 17, 1986, P.L. 99-498, sec. 406(a), 100 Stat 
1472; amended June 3, 1987, P.L. 100-50, sec. 14(28), 101 Stat 353-355. 

Part G — General Provisions Relating to Student Assistance 
^ Programs 

definitions 

Sec. 481. (a) Institution of Higher Education.— (1) For the pur- 
pose of this title, except subpart 6 of part A and part B, the term 
institution of higher education" includes, in addition to the insti- 
tutions covered by the definition contained in section 1201(a)— 
(A) a proprietary institution of higher education; 
(6) a postsecondary vocational institution; 

(C) a department, division, or other administrative unit in a 
college or university which provides primarily or exclusively 
an accredited program of education in professional nursing and 
allied subjects leading to the degree of bachelor of nursing, or 
to an equivalent degree, or to a graduate degree in nursing; 
and 

(D) a department, division, or other administrative unit in a 
junior college, community college, college, or university which 
provides primarily or exclusively an accredited 2-year program 
of education in professional nursing and allied subjects leading 
to an associate degree in nursing cr to an equivalent degree. 

(2) The term "accredited" when applied to any program of nurse 
education means a program accredited by a recognized body or 
bodies approved for such purpose by the Secretary. 

(b) Proprietary Institution of Higher Education.— For the 
purpose of this section, the term "proprietary institution of higher 
education" means a school (1) which provides not less than a 6- 
month program of training to prepare students for gainful employ- 
ment in a recognized occupation, (2) which meets the requirements 
of clauses (1) and (2) of section 1201(a), (3) which does not meet the 
requirement of clause (4) of section 1201(a), (4) which is accredited 
by a nationally recognized accrediting agency or association ap- 
proved by the Secretary for this purpose, and (5) which has been m 
existence for at least 2 years. Such term also includes a proprietary 
educational institution in any State which, in lieu of the require- 
ment in clause (1) of section 1201(a), admits as regular students 
persons who are beyond the age of compulsory school attendance in 
the State in which the institution is located and who have the abil- 
ity to henefit (as determined by the institution under section 484(d)) 
from the training offered by the institution. For the purpose of this 
subsection, the Secretary shall publish a list of nationally recog- 
nized accrediting agencies or associations which he determines to 
be reliable authority as to the quality of training offered. The Sec- 
retary shall not promulgate regulations defining the admissions 
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procedures or remediation programs that must be used by an insti- 
tution in admitting students on the basia of their ability to benefit 
from the training offered and shall not, as a condition of recogni- 
tion under section 413(e) of this Act, impose upon any accrediting 
body or bodies standards which are different or more restrictive 
than the standards provided in this subsection. 

(c) Postseco nd ary Vocational Institution.— For the purpose of 
this section, the term "postsecondary vocational institution" means 
a school (1) which provides not less than a 6-month program of 
training to prepare students for gainful employment in a recog- 
nized occupation, (2) which meets the requirements of clauses (1), 
(2), (4), and (5) of section 1201(a), and (3) which has been in exist- 
ence for at least 2 years. Such term also includes an educational 
institution in any State which, in lieu of the requirement in clause 
(1) of section 1201(a), admits as regular students persons who are 
beyond the age of compulsory school attendance in the State in 
which the institution is located and who have the ability to benefit 
(as determined by the institution under section 484(d)) from the 
training offered by the institution. 

(d) Academic Year.— For the purpose of any program under this 
title, the term "academic year" shall be defined by the Secretary 
by regulation. 

(20 U.S.C. 1088) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat 1444: 
amended October 17, 1986, P.L. 99-498, sec. 407(a), 100 Stat. 1476; amended June 3, 
1987, P.L. 100-50, sec. 15(1), 101 Stat. 355. 

MASTER CALENDAR 

Sec. 482. (a) Secretary Required To Comply With Schedule.— 
To assure adequate notification and timely delivery of student aid 
funds under this titJe, the Secretary shall adhere to the following 
calendar dates in the year preceding the award year: 

k±) Development and distribution of Federal and multiple 
data entry forms — 

(A) by February 1: first meeting of the technical commit- 
tee on forms design of the Department; 

(B) by March 1: proposed modifications and updates pur- 
suant to sections 1 411E and 478 published in the Federal 
Register; 

(C) by June 1: final modifications and updates pursuant 
to sections 41 IE and 478 published in the Federal Register; 

CD) by August 15: application for Federal student assist- 
ance and multiple data entry data elements and instruc- 
tions approved; 

(E) by August 30: final approved forms delivered to ser- 
vicers and printers; 

(F) by October 1: Federal and multiple data entry forms 
and instructions printed; and 

(G) by November 1: Federal and multiple data entry 
forms, instructions, and training materials distributed. 

(2) Allocations of campus-based and Pell Grant funds— 

(A) by August 1: distribution of institutional application 
for campus-based funds (FISAP) to institutions; 

(B) by October 1: final date for submission of FISAP by 
institutions to the Department; 
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(C) by November 15: edited FISAP and computer print- 
out received by institutions; 

(D) by December 1: appeals procedures received by insti- 
tutions; 

(E) by December 15: edits returned by institutions to the 
Department; 

(F) by February 1: tentative award levels received by in- 
stitutions and final Pell Grant payment schedule; 

(G) by February 15: closing date for receipt of institu- 
tional appeals by the Department; 

(H) by March 1: appeals process completed; 

(I) by April 1: final award notifications sent to institu- 
tions; and 

(J) by June 1: Pell Grant authorization levels sent to in- 
stitutions. 

(b) Timing for Reallocations.— With respect to any funds real- 
located under section 413D(e), 442(e), or 462(j), the Secretary shall 
reallocate such funds at any time during the course of the year 
that will best meet the purpose of the programs under subpart 2 of 
part A, part C, and part E, respectively. However, such reallocation 
shall occur at least once each year, not later than September 30 of 
that year. 

(c) Delay op Effective Date of Late Publications.— Any addi- 
tional regulatory changes initiated by the Secretary affecting the 
general administration of tht programs pursuant to this title that 
nave not been published in final form by December 1 prior to the 
start of the award year shall not become effective until the begin- 
ning of the second award year after the December 1 date. 

(d) Notice to Congress.— The Secretary shall notify the Commit- 
tee on Labor and Human Resources of the Senate and the Commit- 
tee on Education and Labor of the House of Representatives when 
the items specified in the calendar have been completed and pro- 
vide all relevant forms, rules, and instructions with such notice. 
When a deadline included in the calendar is not met, the Secre- 
tary, within 7 days, shall submit to the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives a written report, includ- 
ing proper documentation, as to why the deadline was not adhered 
to and a detailed plan for ensuring that subsequent dates are met. 
Nothing in this section shall be interpreted to penalize institutions 
or deny them the specified times allotted to enable them to return 
information to the Secretary based on the failure of the Secretary 
to adhere to the dates specified in this section. 

(20 U.S.C. 1089) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat 1445; 
amended April 7, 1986, P.L. 99-272, sec. 1089, 100 Stat 354; amended October 17, 
1986, P.L. 99-498, sec. 407(a), 100 Stat 1477; amended June 3 # 1987, P.L. 100-50, sec. 
15(2), 101 Stat 355. 

FORMS AND REGULATIONS 

Sec. 483. (a) Common Financial Aid Form and Processing.— (1) 
The Secretary, in cooperation with representatives of agencies and 
organizations involved in student financial assistance, shall pre- 
scribe a common financial reporting form to be used to determine 
the need and eligibility of a student for financial assistance under 
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parts A, C, and E of this tille (other than under subpart 3 of part 
A) and to determine the need of a student for the purpose of part B 
of this title. For the purpose of collecting eligibility and other data 
for thevpurpose of part B, guaranty agencies, in cooperation with 
the Secretary, shall develop separate, identifiable loan application 
documents that applicants or institutions in which the students are 
enrolled or accepted for enrollment shall submit directly to eligible 
lenders and on which the applicant shall clearly indicate a choice 
of lender. No student or parent of a student shall be charged a fee 
for processing the form prescribed by the Secretary whether the 
student completes that form or any other approved form. A student 
or parent may be charged a fee for processing an institutional or a 
State financial aid form or data elements that is 1 not required by 
the Secretary. 

(2) The Secretary f^all, to the extent practicable, enter into not 
less than 5 contracts with States, institutions of higher education, 
or private organizations for the purpose of processing the applica- 
tion required under this subsection and issuing eligibility reports. 
The Secretary shall not select new multiple data entry processors 
after the date of enactment of the Higher Education Amendments 
Act of 1986, until the Advisory Commission on Student Financial 
Assistance has examined and made recommendations on the ex- 
pansion of the number and kind of processors and its impact on 
students, has assessed and made recommendations on the relative 
cost of processing applications and development fee^i, and has ex- 
amined and made recommendations on the implementation of a 
standardized fee for the reimbursement of all processors by the 
Federal Government. 

(3) The Secretary shall reimburse all approved contractors at a 
reasonable predetermined rate for processing such applications, for 
issuing eligibility reports, and for carrying out other services or re- 
quirements that may be prescribed by the Secretary. 

b (4) All approved contractors shall be required to adhere to all ed- 
iting, processing, and reporting requirements established by the 
Secretary to ensure consistency. 

(5) Nothing in this section shall prohibit States, institutions of 
1 jgher education, or private organizations from simultaneously col- 
lecting data elements, in addition to the data elements prescribed 
by the Secretary, as may be necessary to determine the eligibility 
of a student for financial aid funds not covered by this title. 

(b) Certification of Capability.— Beginning with the 1988-1989 
processing year, the Secretary shall be authorized to enter into 
agreements with institutions of higher education, States, or private 
organizations for the purpose of certifying the capability of their 

F stems for determining expected family contributions under part 
of this title. 

(c) Information to Committees o? Congress.— Copies of all 
rules, regulations, guidelines, instructions, and application forms 
published or promulgated pursuant to this title shall be provided to 
the Committee on Labor and Human Resources of the Senate and 
the Committee on Education and Labor of the House of Represent- 
atives at least 45 days prior to their effective date. 
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(d) Information on Eligibility for Assistance.— To help ensure 



higher education^ and private organizations for the purpose of- 

(1) developing a common pre-eligibility Federal financial aid 
form, 

(2) distributing and processing such form on a year-round 
basis free of charge to students, and 

(3) issuing, on the basis of information reported by the stu- 
dent on such form, a pre-eligibility index designed to estimate 
the amount of Federal (and, if feasible, non-Federal) funds for 
which the student might qualify in later completing and sub- 
mitting the application form called for under this section. 

The Secretary shall widely disseminate the pre-eligibility form 
through post offices and other appropriate Federal installations, 
schools, postsecondary institutions, libraries, and community-based 
agencies, including projects assisted under subparts 4 and 5 of part 
A of this title. 

(e) Toll-Free Information.— The Secretary shall contract for, or 
establish, and publicize a toll-free telephone number to provide 
timely and accurate information to the general public. The infor 
mation provided shall include specific instructions on completing 
application forms for assistance under this title. 

(f) Notice of Student Aid Receipt.— (1) The Secretary shall de- 
velop a single form on which the amount of assistance received 
under this title (except assistance received under subparts 4, 5, and 
7 of ^art A) by each student who receives such assistance can be 
recorded. This form shall be titled "United States Department of 
Education, Federal Student Assistance Report". Such form shall 
have prominently displayed the Great Seal of the United States. 
Such form shall be the same or a closely similar color to that of 
checks issued by the Treasury Department and be provided by the 
Secretary free to e^ble institutions in sufficient quantity and in a 
timely manner so that each eligible institution can provide a com- 
pleted copy to each recipient of assistance under this title (except 
assistance received under subparts 4, 5, and 7 of part A) at the 
time awards are made but not less than once annually. 

(2) Eligible institutions shall provide to each recipient of assist- 
ance under this title (except assistance received under subparts 4, 
5, and 7 of part A) a completed copy of the "United States Depart- 
ment of Education, Federal Student Assistance Report" form at the 
time awards are made but not less than once annually. 

(20 U.S.C. 1090) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat. 1478; 
amended October 17, 1986, P.L. 99-498, sec. 407(a), 100 Stat. 1478; amended June 3, 
1987, P.L. 100-50, sec. 15X3M6), 101 Stat. 356. 

STUDENT ELIGIBILITY 

Sec. 484. (a) In General.— In order to receive any grant, loan, or 
work assistance under this title, a student must — 

(1) be enrolled or accepted for enrollment in a degree, certifi- 
cate^ or other program leading to a recognized educational cre- 
dential at an institution of higher education that is an eligible 
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institution in accordance with the provisions of section 487, 
except as provided in subsection (bX2); 

(2) if the student is presently enrolled at an institution, be 
maintaining satisfactory progress in the course of study the 
student is pursuing in accordance with the provisions of sub- 
section (c); 

(3) not owe a refund on grants previously received at any in- 
stitution under this title, or be in default on any loan from a 
student loan fund at any institution provided for in part E, or 
a loan made, insured, or guaranteed by the Secretary under 
this title for attendance at any institution; 

(4) file with the institution of higher education which the 
student intends to attend, or is attending (or in the case of a 
loan or loan guarantee with the lender), a statement of educa- 
tional purpose (which need not be notarized but which shall in- 
clude such student's social security number or, if the student 
does not have a social security number, such student's student 
identification number) stating that the money attributable to 
such grant, loan, or loan guarantee will be used solely for ex- 
penses related to attendance or continued attendance at such 
institution; and 

(5) be a citizen or national of the Unrted States, a permanent 
resident of the United States, in the United States for other 
than a temporary purpose and able to provide evidence from 
the Immigration and Naturalization Service of his or her 
intent to become a permanent resident, or a permanent resi- 
dent of the Trust Territory of the Pacific Islands, Guam, or the 
Northern Mariana Islands. 

(b) Eligibility for Student Loans. — (1) In order to be eligible to 
receive any loan under this title (other than a loan under section 
428A, 428B, or 428C) for any period of enrollment, a student who is 
not a graduate or professional student (as defined in regulations of 
the Secretary), and who is enrolled in a program at an institution 
which has a participation agreement with the Secretary to make 
awards under subpart 1 of part A of this title, shall — 

(A) have received a determination of eligibility or ineligibil- 
ity for a grant under such subpart 1 for such period of enroll- 
ment; or 

(B) have (A) filed an application with the Pell Grant proces- 
sor for such institution for such enrollment period, :ind (B) re- 
ceived from the financial aid administrator of the institution a 
preliminary determination of the student's eligibility or ineligi- 
bility for a grant under such subpart 1. 

(2) A student who — 

(A) is carrying at least one-half the normal full-time work 
load for the course of study that the student is pursuing, as de- 
termined by an eligible institution, and 

(B) is enrolled in a course of study necessary for enrollment 
in a program leading to a degree or certificate, 

shall be, notwithstanding paragraph (1) of subsection (a), eligible to 
apply for loans under part B of this title. The eligibility described 
in this paragraph shall be restricted to one 12-month period. 

(c) Satisfactory Progress.— (1) For the purpose of subsection 
(a)(2), a student is maintaining satisfactory progress if— 
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(A) the institution at which the student is in attendance, re- 
views the progress of the student at the end of each academic 
year, or ite equivalent, as determined by the institution, and 

(B) the student has a cumulative C average, or its equivalent 
or academic standing consistent with the requirements for 
graduation, as determined by the institution, at the end of the 
second such academic year. 

(2) Whenever a student fails to meet the eligibility requirements 
of subsection (aX2) as a result of the application of this subsection 
and subsequent to that failure the student has academic standing 
consistent with the requirements for graduation, as determined by 
the institution, for any grading period, the student may, subject to 
this subsection, again be eligible under subsection (aX2) for a grant, 
loan, or work assistance under this title. 

(3) Any institution of higher education at which the student is in 
attendance may waive the provisions of paragraph (1) or paragraph 
(2) of this subsection for undue hardship based on— 

(A) the death of a relative of the student, 

(B) the personal injury or illness of the student, or 

(Q special circumstances as determined by the institution. 

(d) Ability to Benefit.— A student who is admitted on the basis 
of the ability to benefit from the education or training in order to 
remain eligible for any grant, loan, or work assistance under this 
title shall — 

(1) receive the general education diploma prior to the stu- 
dent's certification or graduation from the program of study, or 
by the end of the first year of the course of study, whichever is 
earlier; 

(2) be counseled prior to admission and be enrolled in and 
successfully complete the institutionally prescribed program of 
remedial or developmental education not to exceed one aca- 
demic year or its equivalent; or 

(3XA) be administered a nationally recognized, standardized, 
or industry developed test, subject to criteria developed by the 
* propriate accrediting association, measuring the applicant's 

titude to complete successfully the program to which the ap- 
plicant has applied; and 

(B) with respect to applicants who are unable to satisfy the 
institutions' admissions testing requirements specified in sub- 
paragraph (A), be enrolled in and successfully complete an in- 
stitutionally prescribed program or course of remedial or devel- 
opmental education not to exceed one academic 3'ear or its 
equivalent. 

In order to be eligible for assistance a student cannot be enrolled in 
either an elementary or a secondary school. 

(e) Certification for GSL Eligibility.— Each eligible institution 
may certify student eligibility for a loan by an eligible lender 
under part B of this title prior to completing the review for accura- 
cy of tne information submitted by the applicant required by regu- 
lations issued under this title, if— 

(1) checks for the loans are mailed to the eligible institution 
prior to disbursements; 

(2) the disbursement is not made until the review is com- 
plete; and 
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(3) the eligible institution has no evidence or documentation 
on which the institution may base a determination that the in- 
formation submitted by the applicant is incorrect. 

(f) Verification Limitations.— Notwithstanding any other provi- 
sion of law, the Secretary may not require, or prescribe regulations 
that require, institutions to verify the accuracy of data used to de- 
termine the eligibility for any program under this title for more 
than 30 percent of the applicants in any award year. In carrying 
out the provisions of this subsection no eligible institution shall be 
required to verify more than 30 percent of such applicants in any 
award year. 

(g) Loss of Eligibility for Violation of Loan Limits.— No stu- 
dent shall be eligible to receive any grant, loan, or work assistance 
under this title if the eligible institution determines that the stu- 
dent borrowed in violation of the annual loan limits under part B 
or part E of this title in the same academic year, or if the student 
borrowed in excess of the aggregate maximum loan limits under 
such part B or part E. 

(c) 1 The following conditions apply with respect to an individ- 
ual's receipt of any grant, loan, or work assistance under this title 
as a student at an institution of higher education: 

(1XA) There must be a declaration in writing to the institu- 
tion by the student, under penalty of perjury, stating whether 
or not the student is a citizen or national of the United States, 
and, if the student is not a citizen or national of the United 
States, that the individual is in a satisfactory immigration 
status. 

(B) In this subsection, the term "satisfactory immigration 
status" means an immigration status which does not make the 
student ineligible for a grant, loan, or work assistance under 
this title. 

(2) If the student is not a citizen or national of the United 
States, there must be presented to the institution either— 

(A) alien registration documentation or other proof of 
immigration registration from the Immigration and Natu- 
ralization Service that contains the individual's alien ad- 
mission number or alien file number (or numbers if the in- 
dividual has more than one number), or 

(B) such other documents as the institution determines 
(in accordance with guidelines of the Secretary) constitutes 
reasonable evidence indicating a satisfactory immigration 
status. 

(3) If the documentation described in paragraph (2XA) is pre- 
sented, the institution shall utilize the individual's alien file or 
alien admission number to verify with Immigration and Natu- 
ralization Service the individual's immigration status through 
an automated or other system (designated by the Service for 
use with institutions) that — 

(A) utilizes the individual's name, file number, admis- 
sion number, or other means permitting efficient verifica- 
tion, and 



1 Subsections (cMe), added by PX. 99-603 to the end of section 484, should have been designat- 
ed as (hHj). 
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(B) protects the individual's privacy to the maximum 
degree possible. 

(4) In the case of such an individual who is not a citizen or 
national of the United States, if the statement described in 
paragraph (1) is submitted but the documentation required 
under paragraph (2) is not presented or if the documentation 
required under paragraph (2XA) is presented but such docu- 
mentation is not verified under paragraph (3)— 

(A) the institution— 

(i) shall provide a reasonable opportunity to submit 
to the institution evidence indicating a satisfactory im- 
migration status, and 

(ii) may not delay, deny, reduce, or terminate the in- 
dividual's eligibility for the grant, loan, or work assist- 
ance on the basis of the individual's immigration 
status until such a reasonable opportunity has been 
provided; and 

m (B) if there are submitted documents which the institu- 
tion determines constitutes reasonable evidence indicating 
such status— 

(i) the institution shall transmit to the Immigration 
and Naturalization Service photostatic or other simi- 
lar copies of such documents for official verification, 

(ii) pending such verification, the institution may 
not delay, deny, reduce, or terminate the individual's 
eligibility for the grant, loan, or work assistance on 
the basis of the individual's immigration status, and 

(iii) the institution shall not be liable for the conse- 
quences of any action, delay, or failure of the Service 
to conduct such verification. 

(5) If the institution determines after complying with the re- 
quirements of paragraph (4), that such an individual is not in a 
satisfactory immigration status — 

(A) the institution shall deny or terminate the individ- 
ual's eligibility for such grant, loan, or work assistance, 
and 

(B) the fair hearing process (which includes, at a mini- 
mum, the requirements of paragraph (6)) shall be made 
available with' respect to the individual. 

(6) The minimal requirements of this paragraph for a fair 
hearing process are as follows: 

(A) The institution provides the individual concerned 
with written notice of the determination described in para- 
graph (5) and of the opportunity for a hearing respecting 
the determination. 

m (B) Upon timely request by the individual, the institu- 
tion provides a hearing before an official of the institution 
at which the individual can produce evidence of a satisfac- 
tory immigration status. 

(C) Not later than 45 days after the date of an individ- 
ual's request for a hearing, the official will notify the .indi- 
vidual in writing of the official's decision on the appeal of 
the determination. 

(d) The Secretary shall not take any compliance, disallowance, 
penalty, or other regulatory action against an institution of higher 

ERIC vfii 237 



Sec. 484A 



HIGHER EDUCATION ACT OF 1965 



230 



education with respect to any error in the institution's determina- 
tion to make a student eligible for a grant, loan, or work assistance 
based on citizenship or immigration status— 

(1) If the institution has provided such eligibility based on a 
verification of satisfactory immigration status by the Immigra- 
tion and Naturalization Service, 

(2) # because the institution, under subsection (cX4XAXii), was 
required to provide a reasonable opportunity to submit docu- 
mentation, 

(3) because the institution, under subsection (cX4XBXii), was 
required to wait for the response of the Immigration and Natu- 
ralization Service to the institution's request for official verifi- 
cation of the immigration status of the student, or 

(4) because of a fair hearing process described in subsection 
(cX5XB). 

(e) Notwithstanding subsection (c), if— 

(1) a guaranty is made under this title for a loan made with 
respect to an individual, 

(2) at the time the guaranty is entered into, the provisions of 
subsection (c) had been complied with, 

(3) amounts are paid under the loan subject to such guaran- 
ty, and 

(4) there is a subsequent determination that, because of an 
unsatisfactory immigration status, the individual is not eligible 
for the loan, 

the official of the institution makiug the determination shall notify 
and instruct the entity making the loan to cease further payments 
under the loan, but such guaranty shall not be voided or otherwise 
nullified with respect to such payments made before the date of the 
entity receives the notice. 

(20 U.S.C. 1091) Enacted October 3, 1980, RL. 96-374, sec. 451(a), 94 Stat 1448; 
amended April 7, 1986, RL. 99-272, sec. 16032, 100 Stat. 354; amended October 17, 
1986, P.L. 99-498, sec. 407(a), 100 Stat. 1479; amended Nov. 6, 1986, P.L. 99-603, sec. 
121(aX3), 100 Stat. 3388; amended June 3, 1987, RL. 100-50, sec. 15(7M9), 101 Stat. 
356. 

STATUTE OF LIMITATIONS 

Sec. 484A. (a) In General. — Notwithstanding any provision of 
State law that would set an earlier deadline for filing suit— 

(1) an institution which receives funds under this title may 
file suit for collection of a refund due from a student on a 
grant made or work assistance awarded under this title during 
a period of time extending at least until a date 6 years (exclu- 
sive of periods during which the State statute of limitations 
period otherwise applicable to the suit would be tolled under 
State law) after the date the refund first became due; 

(2) a guaranty agency which has an agreement with the Sec- 
retary under section 428(c) may file suit for collection of the 
amount due from a borrower on a loan made under part B of 
this title during a period of time extending at least until a date 
6 years (exclusive of periods during which the State statute of 
limitations period otherwise applicable to the suit would be 
tolled under State law) after the date such guaranty agency re- 
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imburses the previous holder of the loan for its loss on account 
of the default of the borrower; 

(3) an institution which has an agreement with the Secretary 
pursuant to section 463(a) may file suit for collection of the 
amount due from a borrower on a loan made under part E of 
this title during a period of time extending at least until a date 
6 years (exclusive of periods during which the State statute oi 
limitations period otherwise applicable to the suit would be 
tolled under State law) after the date of the default of the bor- 
rower with respect to that amount; and 

(4) subject to the provisions of section 2416 of title 28 of the 
United States Code, the Attorney General may file suit— 

(A) for payment of a refund due from a student on a 
grant made under this title until 6 years following the 
date on which the refund first became due; 

(B) for collection of the amount due the Secretary from a 
borrower pursuant to section 428 (cX2XD) and (cX8) of this 
title until 6 vears following the date on which the loan is 
assigned to the Secretary under part B of this title; and 

(C) for collection of the amount due from a borrower on 
a loan made under part E until 6 years following the date 
on which the loan is assigned, transferred, or referred to 
the Secretary under part E of this title. 

(b) Assessmenj op Costs and Other Charges.— Notwithstanding 
any provision of State law to the contrary— 

(1) a borrower who has defaulted on a loan made under this 
title shall be required to pay, in addition to other charges spec- 
ified in this title, reasonable collection costs; and 

(2) in collecting any obligation arising from a loan made 
under part B of this title, a guaranty agency or the Secretary 
shall not be subject to a defense raised by any borrower based 
on a claim of infancy. 

(20 U.S.C. 1091a) Enacted April 7, 1986, P.L. 99-272, sec. 16033, 100 Stat. 355: 
amended October 17, 1986, P.L. 99-498, sec. 407(a), 100 Stat. 1482. 

INSTITUTIONAL AND FINANCIAL ASSISTANCE INFORMATION FOR 



Sec. 485. (a) Information Dissemination Activities.— (1) Each 
eligible institution participating in any program under this title 
shall carry out information dissemination activities for prospective 
and enrolled students (including those attending or planning to 
attend less than full time) regarding the institution and all finan- 
cial assistance under this title. The information required by this 
section shall be produced and be made readily available, through 
appropriate publications and mailings, to all current students, and 
to any prospective student upon request. The information required 
by this section shall accurately describe — 

(A) the student financial assistance programs available to 
students who enroll at such institution; 

(B) the methods by which such assistance is distributed 
among student recipients who enroll at such institution; 

(C) any means, including forms, by which application for stu- 
dent financial assistance is made and requirements for accu- 
rately preparing such application; 
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(D) the lights and responsibilities of students receiving finan- 
cial assistance under this title; 

(E) the cost of attending the institution, including (i) tuition 
and fees, (ii) books and supplies, (iii) estimates of typical stu- 
dent room and board costs or typical commuting costs, and (iv) 
any additional cost of the program in which the student is en- 
rolled or expresses a specific interest; 

(P) a statement of the refund policy of the institution for the 
return of unearned tuition and fees or other refundable por- 
tion of cost, as described in subparagraph (E) of this paragraph; 

(G) the academic program of the institution, including (i) the 
current degree programs and other educational and training 
programs, (ii) the instructional, laboratory, and other physical 
plant facilities which relate to the academic program, and (iii) 
the faculty and other instructional personnel; 
m (H) each person designated under subsection (c) of this sec- 
tion, and the methods by which and locations in which any 
person so designated may be contacted by students and pro- 
spective students who are seeking information required by this 
subsection; 

(I) special facilities and services available to handicapped 
students; 

(J) the names of associations, agencies, or governmental 
bodies which accredit, approve, or license the institution and 
its programs, and the procedures under which any current or 
prospective student may obtain or review upon request a copy 
of the documents describing the institution's accreditation, ap- 
proval, or licensing; and 

(K) the standards which the student must maintain in order 
to be considered to be making satisfactory progress, pursuant 
to section 484(aX2). 
(2) For the purpose of this section, the term "prospective stu- 
dent" means any individual who has contacted an eligible institu- 
tion requesting information concerning admission to that institu- 
tion. 

(b) Exit Counseling for Borrowers.— Each eligible institution 
shall, through financial aid officers or otherwise, make available 
counseling to borrowers (individually or in groups) of loans which 
are made, insured, or guaranteed under part B of this title (other 
than loans made pursuant to section 428B) of this title or made 
under part E of this title prior to the completion of the course of 
study for which the borrower enrolled at the institution or at the 
time of departure from such institution. The counseling required 
by this subsection shall include — 

(1) general information with respect to the average indebted- 
ness of students who have loans under part B or part E; and 

(2) the average anticipated monthly repayments, a review of 
the repayment options available, together with such debt and 
management strategies as the institution determines are de- 
signed to facilitate the repayment of such indebtedness. 

In the case of a borrower who leaves an institution wituout the 
prior knowledge of the institution, the institution shall attempt to 
provide the information to the student in writing. 

(c) Financial Assistance Information Personnel.— Each eligi- 
ble institution shall designate an employee or group of employees 
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who shall be available on a full-time basis to assist students or po- 
tential students in obtaining information as specified in subsection 
(a). The Secretary may, by regulation, waive the requirement that 
an employee or employees be available on a full-time basis for car- 
rying out responsibilities required under this section whenever an 
institution in which the total enrollment, or the portion of the en- 
rollment participating in programs under this title at that institu- 
tion, is too small to necessitate such employee or employees being 
available on a full-time basis. No such waiver may include permis- 
sion to exempt any such institution from designating a specific in- 
dividual or a group of individuals to carry out the provisions of this 
section. 

(d) Departmental Publication of Descriptions of Assistance 
Programs.— The Secretary shall make available to eligible institu- 
tions, eligible lenders, and secondary schools descriptions of Feder- 
al student assistance programs including the rights and responsibil- 
ities of student and institutional participants, in order to (1) assist 
students in gaining information through institutional sources, and 
(2) assist institutions in carrying out the provisions of this section, 
so that individual and institutional participants will be fully aware 
of their rights and responsibilities under such programs. In particu- 
lar, such information shall include information to enable students 
and prospective students to assess the debt burden and monthly 
and total repayment obligations that will be incurred as a result of 
receiving loans of varying amounts under this title. In addition, 
such information shall include information to enable borrowers to 
assess the practical consequences of loan consolidation, including 
differences in deferment eligibility, interest rates, monthly pay- 
ments, and finance charges, and samples of loan consolidation pro- 
files to illustrate such consequences. Such information shall be pro- 
vided by eligible institutions and eligible lenders at any time that 
information regarding loan availability is provided to any student. 
(20 U.S.C. 1092) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat. 1449; 



Sec. 485A. (a) Eligibility for Plan.— Upon the request of the 
borrower, a lender described in subparagraph (A), (B), or (C) of sec- 
tion 428CXaXD of this Act, or defined in subpart I of part C of title 
VII of the Public Health Service Act may, with respect to a consoli- 
dation loan made under section 428C of this Act (and section 439(o) 
of this Act as in effect prior to the enactment of section 428C) and 
loans guaranteed under subpart I of part C of title VII of the 
Public Health Service Act (known as Health Education Assistance 
Loans), offer a combined payment plan under which the lender 
shall submit one bill to the borrower for the repayment of all such 
loans for the monthly or other similar period of repayment. 

(b) Applicability of Cthsr Requirements.— A lender offering a 
combined payment plan shall comply with all provisions of section 
428C applicable to loans consolidated or to be consolidated and 
shall comply with all provisions of subpart I of part C of title VII of 
the Public Health Service Act applicable to loans under that .sub- 
part which are made part of the combined payment plan, except 
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that a lender offering a combined payment plan under this section 
may offer consolidation loans pursuant to section 428C(bXlXA) if 
such lender holds any outstanding loan of a borrower which is se- 
lected for inclusion in a combined payment plan. 

(c) Lender Eligibility. — Such lender may offer a combined pay- 
ment plan only if— 

(1) the lender holds an outstanding loan of that borrower 
which is selected by the borrower for incorporation into a com- 
bined payment plan pursuant to this section (including leans 
which are selected by the borrower for consolidation under this 
section); or 

(2) the borrower certifies that the borrower has sought and 
has been unable to obtain a combined payment plan from the 
holders of the outstanding loans of that borrower. 

(d) Borrower. Selection of Competing Offers. — In the case of 
multiple offers by lenders to administer a combined payment plan 
for a borrower, the borrower shall select from among them the 
lender to administer the combined payment plan including its loan 
consolidation component. 

(e) Effect of Plan.— Upon selection of a lender to administer 
the combined payment plan, the lender may reissue any Health 
Education Assistance Loan selected by the borrower for incorpora- 
tion in the combined payment plan which is not held by such 
lender and the proceeds of such reissued loan shall be paid by the 
lender to the holder or holders of the loans so selected to discharge 
the liability on such loans, if— 

(1) the lender selected to administer the combined payment 
plan has determined to its satisfaction, in accordance with rea- 
sonable and prudent business practices, for each loan being re- 
issued (A) that the loan is a lsgal, valid, and binding obligation 
of the borrower; (B) that each such loan was made and serviced 
in compliance v/ith applicable laws and regulations; and (C) the 
insurance on such loan is in full force and effect; and 

(2) the loan being reissued was not in default (as defined in 
action 733(eX3) of the Public Health Service Act) at the time 
the request for a eoir«Haed payment plan is made. 

(f) Notes anl> Insurance Certificates.— (1) Each loan reissued 
under subsection (e) shall be evidenced by a note executed by the 
borrower. The Secretary of Health and Human Services shall 
insure such loan under a certificate of comprehensive insurance 
with no insurance limit, but any such certificate shall only be 
issued to an authorized holder of loans insured under subpart I of 
part C of title VH of the Public Health Service Act (including the 
Student Loan Marketing Association). Such certificates shall pro- 
vide that all loans reissued under this section shall be fully insured 
against loss of principal and interest. Any insurance issued with re- 
spect to loans reissued under this section shall be excluded from 
the limitation on maximum insurance authority set forth in section 
728(a) of the Public Health Service Act. Notwithstanding the provi- 
sions of section 729(a) of the Public Health Service Act, the re- 
issued loan shall be made in an amount, including outstanding 
principal, capitalized interest, accrued unpaid interest not yet cap- 
italized, and authored late charges. The proceeds of each such 
loan will be paid by the lender to the holder of the original loan 
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being reissued and the borrower's obligation to that holder on that 
loan shall be discharged. 

(2) Except as otherwise specifically provided for under the provi- 
sions of tnis section, the terms of any reissued loan shall be the 
same as the terms of the original loan. The maximum repayment 
period for a loan reissued under this section shall not exceed the 
remainder of the period which would have been permitted on the 
original loan. If the lender holds more than one loan insured under 
subpart I of part C of title VII of the Public Health Service Act, the 
maximum repayment period for all such loans may extend to the 
latest date permitted for any individual loan. Any reissued loan 
may be consolidated with any other Health Education Assistance 
Loan as provided in the Public Health Service Act, and, with the 
concurrence of the borrower, repayment of any such loans during 
any period may be made in amounts that are less than the interest 
that accrues on such loans during that period. 

(g) Termination of Borrower Eligibility. — The status of an in- 
dividual as an eligible combined payment plan borrower termi- 
nates upon receipt of a combined payment plan. 

(h) Fees and Premiums. — No origination fee or insurance premi- 
um shall be charged to the borrower on any combined payment 

Elan, and no origination fee or insurance premium shall be payable 
y the lender to the Secretary of Health and Human Services. 

(i) Commencement of Repayment.— Repayment of a combined 
payment plan shall commence within 60 days after the later of the 
date of acceptance of the lender's offer to administer a combined 
payment plan, the making of the consolidation loan or the reis- 
suance of any Health Education Assistance Loans pursuant to sub- 
section (e). 

(20 U.S.C. 1092a) Enacted October 17, 1986, P.L. 99-498, sec. 407(a), 100 Stat. 1484; 
amended June 3, 1987, P.L. 100-50, sec. 15(12), 101 Stat. 357, 



Sec. 485B. (a) Authority of the Secretary.— In order to assure 
improved and accurate information on student loan indebtedness 
and institutional lending practices, and to insure improved compli- 
ance with the repayment and loan limitation provisions of this 
title, the Secretary is authorized to establish and carry out a na- 
tionwide computerized student loan data system containing infor- 
mation regarding loans made, insured, or guaranteed under part B 
and loans made under part E. The information in the data system 
shall include — 

(1) the exact amount of such loans made; 

(2) the names, social security numbers, and addresses of the 
borrowers (and in the case of dependent students the names 
and addresses of the parents of such students); 

(3) the guaranty agency responsible for the guarantee of the 
loan in the case of loans made, insured, or guaranteed under 
part B; and 

m (4) the institution of higher education or organization respon- 
sible for loans made under part E. 
The information to be stored in the student loan data system estab- 
lished by this subsection shall be furnished by guaranty agencies 
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for loans made, insured, or guaranteed under part B and by institu- 
tions of higher education for loans made under part E. 

(b) Access to Information. — (1) Subject to the provisions of para- 
graphs (2) and (3), and notwithstanding the provisions of section 
552(a) of title 5, United States Code, relating to freedom of informa- 
tion, access to information in the data system established and 
maintained pursuant to subsection (a) of this section shall be re- 
stricted to individuals and public agencies, specifically authorized 
by the Secretary to have such access. 

(2) In carrying out this subsection, the Secretary shall approve 
access to information for — 

(A) research on student loan practices, student and parental 
indebtedness, repayment and debt collection trends, Federal 
costs associated with the guaranteed student loan program 
under part B of this title, including the cost of interest subsi- 



(B) the improvement of Federal debt collection practices and 
Federal criminal prosecutions under this title, relating to loans 
made, insured, or guaranteed under part B or loans under part 
Eof this title; 

(C) furnishing information in response to an official request 
made by any committee of the Congress; and 

(D) any guaranty agency under part B, except that such 
access shall be limited to the name, social security number, 
and the amount of indebtedness, including the amount bor- 
rowed each year, of any borrower. 

(3) No name, address, or social security number of any individual 
borrower may be made available to any requesting individual, 
public agency, or organization, unless the Secretary determines 
that the request is connected with the enforcement or debt collec- 
tion responsibilities imposed by Federal law on such individual, 
agency, or organization. 

(4) In carrying out this subsection, the Secretary shall require 
semiannual reports (continuing the information set forth in subsec- 
tion (a) (1) and (2)) from each guaranty agency responsible for the 
guarantee of loans made, insured, or guaranteed under part B and 
any institution of higher education or proprietary institution re- 
sponsible for a loan made under part E. 

(c) Verification Not Required.— The Secretary shall not require 
lenders, guaranty agencies, or institutions of higher education to 
verify information or obtain eligibility or other information 
through the National Student Loan Data System prior to making, 
guaranteeing, or certifying a loan under part B or part F 

(d) Report to Congress.— The Secretary shall prepare and 
submit to the Congress twice in each fiscal year a report describing 
the results obtained by the establishment and operation of the .stu- 
dent loan data system authorized by this section. 

(20 U.S.C. 1092W Enacted October 17, 1986, P.L. 99-498, sec. 407(a), 100 Stat 1486; 
amended June 3, 1987, P.L. 100-50, sec. 15(13), 101 Stat 357. 

training in financial aid and student support services 

Sec. 486. (a) Program Authority.— The Secretary is authorized 
to enter into contracts with appropriate public agencies or nonprof- 
it private organizations or institutions of higher education to pro- 






237 



HIGHER EDUCATION ACT OF 1965 



Sec. 487 



vide training for financial aid administrators, student peer counsel- 
ors, student staff or volunteers, and other part-time staff and vol- 
unteers who provide financial aid, admissions and academic coun- 
seling and outreach, and student support programs in postsecond- 
ary education in postsecondary institutions, communities, or state- 
wide programs. 

(b) Use of Funds.— Financial assistance under this section may 
be used for— 

(1) development of materials and in-service training and 
career awareness programs; 

(2) operation of short-term training institutes designed to im- 
prove the skills and career awareness of participants in such 
institutes;and 

(3) special programs to assist in training of students and 
part-time staff or volunteers at institutions eligible for assist- 
ance under title m of this Act. 

(c) Authorization of Appropriations.— There are authorized to 
be appropriated $1,000,000 to carry out the provisions of this sec- 
tion for fiscal year 1981 and for each of the succeeding fiscal years 
ending prior to October 1, 1986. 

(20 U.S.C. 1093) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat 1450; 
amendeti October 17, 1986, P.L. 99-498, sec. 407(a), 100 Stat 1487. 

PROGRAM PARTICIPATION AGREEMENTS 

Sec. 487. (a) Required for Programs of Assistance; Con- 
tents.— In order to be an eligible institution for the purposes of 
any program authorized under this title, an institution must be an 
institution of higher education or an eligible institution (as that 
term is defined for the purpose of that program) and shall, except 
with respect to a program under subpart 3 of part A, enter into a 
program participation agreement with the Secretary. The agree- 
ment shall condition the initial and continuing eligibility of an in- 
stitution to participate in a program upon compliance with the fol- 
lowing requirements: 

(1) The institution will use funds received by it for any pro- 
gram under this title and any interest or other earnings there- 
on solely for the purpose specified in and in accordance with 
the provision of that program. 

(2) The institution shall not charge any student a fee for 
processing or handling any application, form, or data required 
to determine the student's eligibility for assistance under this 
title or the amount of such assistance, or for completing or 
handling the Federal Student Assistance Report provided for 
in section 483(e). _ 

(3) The institution will establish and maintain such adminis- 
trative and fiscal procedures and records as may be necessary 
to ensure proper and efficient administration of funds received 
from the Secretary or from students under this title. 

m (4) The institution will comply with the provisions of subsec- 
tion (b) of this section and the regulations prescribed under 
that subsection, relating to fiscal eligibility. 

(5) The institution will submit reports to the Secretary and, 
in the case of an institution participating in a program under 
part B or part E, to holders of loans made to the institution's 
9 
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students under such parts at such times and containing such 
information as the Secretary may reasonably require to carry 
out the purpose of this title. 

(6) The institution will not provide any student with any 
statement or certification to any lender under part B tLat 
qualifies the student for a loan or loans in excess of the 
amount that student is eligible to borrow in accordance with 
sections 425(a), 428(aX2), and 428(bXD (A) and (B). 

(7) The institution will comply with the requirements of sec- 
tion 485. 

(8) In the case of an institution that advertises job placement 
rates as a means of attracting students to enroll in the institu- 
tion, the institution will make available to prospective stu- 
dents, at or before the time of application, the most recent 
available data concerning employment statistics, graduation 
statistics, and any other information necessary to substantiate 
the truthfulness of the advertisements. 

(9) In the case of an institution participating in a program 
under part B, the institution will inform all eligible borrowers 
enrolled in the institution about the availability and eligibility 
of such borrowers for State grant assistance from the State in 
which the institution is located, and will inform such borrow- 
ers from another State of the source for further information 
concerning such assistance from that State. 

(10) The institution certifies that it has in operation a drug 
abuse prevention program that is determined by the institu- 
tion to be accessible to any officer, employee, or student at the 
institution. 

(b) Hearings. — (1) An institution that has received written notice 
of a final audit or program review determination and that desires 
to have such determination reviewed by the Secretary shall submit 
to the Secretary a written request for review not later than 45 days 
after receipt of notification of the final audit or program review de- 
termination. 

(2) The Secretary shall, upon receipt of written notice under 
paragraph (1), arrange for a hearing on the record and notify the 
institution within 30 days of receipt of such notice the date, time, 
and place of such hearing. Such hearing shall take place not later 
than 120 days from the date upon which the Secretary notifies the 
institution. 

(c) Audits; Financial Responsibility; Enforcement of Stand- 
ards. — (1) Notwithstanding any other provisions cf this title, the 
Secretary is authorized to prescribe such regulations as may be 
necessary to provide for— 

(AXO except as provided in clause (ii), a financial and compli- 
ance audit of an eligible institution, with regard to any funds 
obtained by it under this title or obtained from a stw* t or a 
parent who has a loan insured or guaranteed by the Secretary 
under this title, at least once every 2 years and covering the 
period since the most recent audit, conducted by a qualified, in- 
dependent organization or person in accordance witn standards 
established by the Comptroller General for the audit of govern- 
mental organizations, programs, and functions, and as pre- 
scribed in regulations of the Secretary, the results of wnich 
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(ii) with regard to an eligible institution which is audited 
under chapter 75 of title 81, United States Code, deeming such 
audit to satisfy the requirements of clause (i) for the period 
covered by such audit; 

(B) in matters not governed by specific program provisions, 
the establishment of reasonable standards of financial respon- 
sibility and appropriate institutional capability for the admin- 
istration by an eligible institution of a program of student fi- 
nancial aid under this title; 

(C) the establishment, by each eligible institution under part 
B responsible for furnishing to the lender the statement re- 
quired by section 428(aX2XAXi), of policies and procedures by 
which the latest known address and enrollment status of any 
student who has had a loan insured under this part and who 
has either formally terminated his enrollment, or failed to re- 
enroll on at least a half-time basis, at such institution, shall be 
furnished either to the holder (or if unknown, the insurer) of 
the note, not later than 60 days after such termination or fail- 
ure to r&enroll; and 

(D) the limitation, suspension, or termination of the eligibil- 
ity for any program under this title of any otherwise eligible 
institution, or the imposition of a civil penalty under para- 
graph (2KB) whenever the Secretary has determined, after rea- 
sonable notice and opportunity for hearing on the record, that 
such institution has violated or failed to carry out any provi- 
sion of this title or any regulation prescribed under this title, 
except that no period of suspension under this section shall 
exceed 60 days unless the institution and the Secretary agree 
to an extension or unless limitation or termination proceedings 
are initiated by the Secretary within that period of time. 

(2XA) Upon determination, after reasonable notice and opportu- 
nity for a hearing on the record, that an eligible institution has en- 
gaged in substantial misrepresentation of the nature of its educa- 
tional program, its financial charges, or the employability of it3 
graduates, the Secretary may suspend or terminate the eligibility 
status for any or all programs under this title of any otherwise eli- 
gible institution, in accordance with procedures specified in para- 
graph (1XD) of this -subsection, until the Secretary finds that such 
practices have been coiTected. 

(BXi) Upon determination, after reasonable notice and opportuni- 
ty for a hearing on the record, that an eligible institution-— 

(I) has violated or failed to carry out any provision of this 
title or any regulation prescribed under this title; or 

(ID has engaged in substantial misrepresentation of the 
nature of its educational program, its financial charges, and 
the employability of its graduates, 
the Secretary may impose a civil penalty upon such institution of 
not to exceed $25,000 for each violation or misrepresentation. 

(ii) Any civil penalty may be compromised by the Secretary. In 
determining the amount of such penalty, or the amount agreed 
upon in compromise, the appropriateness of the penalty to the size 
of the institution of higher education subject to the determination, 
and the gravity of the violation, failure, or misrepresentation shall 
be considered. The amount of such penalty, when finally deter- 
mined, or the amount agreed upon in compromise, may be deduct- 
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ed from any sums owing by the United States to the institution 
charged. 

(3) The Secretary shall publish a list of State agencies which the 
Secretary determines to be reliable authority as to the quality of 
public postsecondary vocational education in their respective States 
for the purpose of determining eligibility for all Federal student as- 
sistance programs. 

(d) Definition of Eligible Institution.— For the purpose of this 
section, the term "eligible institution" means any such institution 
described in section 435(a) of this Act. 

(20 U.S.C. 1094) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat 1451; 
amended April 7, 1986, P.L. 99-272, sec. 16034, 100 Stat 356; amended October 17, 

1986, P.L 99-498, sec. 407(a), 100 Stat. 1486. 

TRANSFER OP ALLOTMENTS 

Sec. 488. Up to 10 percent of the allotment of an eligible institu- 
tion for a fiscal year under section 413D or 442 of this Act, may be 
transferred to, and used for the purposes of, the institution's allot- 
ment under the other section within the discretion of such institu- 
tion in order to offer an arrangement of types of aid, including in- 
stitutional and State aid, which best fits the neerte of each individ- 
ual student. The Secretary shall have no contr over such trans- 
fer, except as specifically authorized, except for the collection and 
dissemination of information. 

(20 U.S.C. 1095) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat. 1452; 
amended October 17, 1986, P.L. 99-498, sec. 407(a), 100 Stat. 1490; amended June 3, 

1987, P.L 100-50, sec. 15(14), 101 Stat. 357. 

ADMINISTRATIVE EXPENSES 

Sec. 489. (a) Amount of Payments.— From the sums appropri- 
ated for any fiscal year for the purpose of *he program authorized 
under subpart 1 of part A, the Secretary shall reserve such sums as 
may be necessary to pay to each institution with which he has an 
agreement under section 487, an amount equal to $5 for each stu- 
dent at that institution who receives assistance under subpart 1 of 
part A. In addition, an institution which has entered into an agree- 
ment with the Secretary under subpart 2 of part A or part C (other 
than section 447), of this title or under part E of this title shall be 
entitled for each fiscal year which such institution disburses funds 
to eligible students under any such part to a payment for the pur- 
pose set forth in subsection (b). The payment for a fiscal year shall 
be payable from each such allotment by payment in accordance 
with regulations of the Secretary and shall be equal to 5 percent of 
the institution's first $2,750,000 of expenditures plus 4 percent of 
the institution's expenditures greater than $2,750,000 and less than 
$5,500,000, plus 3 percent of the institution's expenditures in excess 
of $5,500,000 during the fiscal year from the sum of its grants to 
students under subpart 2 of part A, its expenditures during such 
fiscal year under part C for compensation of students, and the prin- 
cipal amount of loans made during such fiscal year from its stu- 
dent loan fund established under part E,. excluding the principal 
amount of any such loans which the institution has agreed to 
assign under section 463(aX6XB). The payment for a fiscal year for 
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the purpose of subsection (b) with respect to section 447 shall be 
payable from each allotment under part C in accordance with regu- 
lations of the Secretary, and shall be 10 percent of the institution's 
expenditures during such fiscal year under such section. In addi- 
tion, the Secretary shall provide for payment to each institution of 
higher education an amount equal to 100 percent of the costs in- 
curred by the institution in implementing and operating the immi- 
gration status verification system under section 484(c). 1 

(b) Purpose of Payments.— The sums paid to institutions under 
this part are for the sole purpose of offsetting the administrative 
costs of the programs described in subsection (a). 



Sec. 490. (a) In General*— Any person who knowingly and will- 
fully embezzles, misapplies, steals, or obtains by fraud, false state- 
ment, or forgery any funds, assets, or property provided or insured 
under this title shall be fined not more than $10,000 or imprisoned 
for not more than 5 years, or both; but if the amount so embezzled, 
misapplied, stolen, or obtained by fraud, false statement, or forgery 
does not exceed $200, the fine shall not be more than $1,000 and 
imprisonment shall L:ot exceed one year, or both. 

(b) Assignment of Loans.— Any person who knowingly and will- 
fully makes any false statement, furnishes any false information, 
or conceals any material information in connection with the assign- 
ment of a loan which is made or insured under this title shall, 
upon conviction thereof, be fined not more than $1,000 or impris- 
oned not more than one year, or both. 

(c) Inducements To Lend or Assign.— Any person who knowing- 
ly and willfully makes an unlawful payment to an eligible lender 
under part B as an inducement to make, or to acquire by assign- 
ment, a loan insured under that part shall, upon conviction there- 
of, be fined not more than $1,000 or imprisoned not more than one 
year, or both. 

(d) Obstruction of Justice.— Any person who knowingly and 
willfully destroys or conceals any record relating to the provision of 
assistance under this title with intent to defraud the United States 
or to prevent the United States from enforcing any right obtained 
by subrogation under this part, shall upon conviction thereof, be 
fined not more than $10,000 or imprisoned not more than 5 years, 
or both. 



ADVISORY COMMITTEE ON STUDENT FINANCIAL ASSISTANCE 

m Sec. 491. (a) Establishment and Purpose.— (1) There is estab- 
lished in the Department an independent Advisory Committee on 

AQ \™s is a reference to the 484(c) added by PL. 99-603, which should have been designated as 
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Student Financial Assistance (hereafter in this section referred to 
as the "Advisory Committee") which shall provide advice and coun- 
sel to the Congress and to the Secretary on student finarnal aid 
matters. 

(2) The purpose of the Advisory Committee is— 

(A) to provide extensive knowledge and understanding of the 
Federal, State, and institutional programs of postsecondary 
student assi s tance* 

(B) to provide technical expertise with regard to systems of 
needs analysis and application forms; and 

(C) to make recommendations that will result in the mainte- 
nance of access to postsecondary education for low- and middle- 
income students. 

(b) Independence of Advisory Committee . — In the exercise of its 
functions, powers, and duties, the Advisory Committee shall be in- 
dependent of the Secretary and the other offices and officers of the 
Department. The recommendations of the Committee shall not be 
subje + to review or approval by any officer in the executive 
branch, but may be submitted to the Secretary for comment prior 
to submission to the Congress in accordance with subsection (f). 
The Secretary's authority to terminate advisory committees of the 
Department pursuant to section 448(b) of the General Education 
Provisions Act ceased to be effective on June 23, 1983. 

(c) Membership. — (1) The Advisory Committee shall have 11 
members of which — 

(A) 3 members shall be appointed by the President pro tem- 
pore of the Senate ujxrn the recommendation of the Majority 
Leader and the Minority Leader, 

(B) 3 members shall be appointed by the Speaker of the 
House of Representatives ui>on the recommendation of the Ma- 
jority Leader and the Minority Leader, and 

(C) 5 members shall be appointed by the Secretary including, 
but not limited to representatives of States, institutions of 
higher education, secondary schools, credit institutions, stu- 
dents, and parents. 

(2) Not less than 7 members of the Advisory Committee shall be 
individuals who have been appointed on the basis of technical 
qualifications, professional standing and demonstrated knowledge 
in the fields of higher education and student aid administration, 
need analysis, financing postsecondary education, student aid deliv- 
ery, and the operations and financing of student loan guarantee 
agencies. 

(d) Functions of the Committee.— The Advisory Committee 
shall— 

(1) develop, review, and comment annually upon the system 
of needs analysis established under sections 411A through 
411E and part F of this title;, 

(2) monitor, apprise, and evaluate the effectiveness of stu- 
dent aid delivery and recommend improvements; 

(3) recommend data collection needs and student information 
requirements which would improve access and choice for eligi- 
ble students under this title and assist the Department of Edu- 
cation in improving the delivery of student aid and in assess- 
ing the impact of legislative and administrative policy propos- 
als; 
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(4) review and comment upon, prior to promulgation, all reg- 
ulations affecting programs under this title, including proposed 
regulations; 

(5) recommend to the Congress and to the Secretary such 
studies, surveys, and analyses of student financial assistance 
programs, policies, and practices, including the special needs of 
low-income, disadvantaged, and nontraditional students, and 
the means by which the needs may be met, but nothing in this 
section shall authorize the committee to perform such studies, 
surveys, or analyses; 

(6) review and comment upon standards by which financial 
need is measured in determining eligibility for Federal student 
assistance programs; and 

(7) appraise the adequacies and deficiencies of current stu- 
dent financial aid information resources and services and 
evaluate the effectiveness of current student aid information 
programs. 

(e) Operations op the Committee.— (1) Each member of the Ad- 
visory Committee shall be appointed for a term of 3 years, except 
that, of the members first appointed — 

(A) 4 shall be appointed for a term of 1 year; 

(B) 4 shall be appointed for a term of 2 years; and 

(C) 3 shall be appointed for a term of 3 years, 

as designated at the time of appointment by tne Secretary. 

(2) Any member appointed to fill a vacancy occurring prior to the 
expiration of the term of a predecessor shall be appointed only for 
the remainder of such term. A member of the Advisory Committee 
shall, upon request, continue to serve after the exp iration of a term 
until a successor has been appointed. A member of the Advisory 
Committee may be reappointed to successive terms on the Advisory 
Committee. 

(3) The Advisory Committee shall elect a Chairman and a Vice 
Chairman from among its members. 

(4) Six members of the Advisory Committee shall constitute a 
quorum. 

(5) The Advisory Committee shall meet at the call of the Chair- 
man or a majority of its members. 

(f) Submission to Department for Comment.— The Advisory 
Committee may submit its proposed recommendations to the De- 
partment of Education for comment for a period not to exceed 30 
days in each instance. 

(g) Compensation and Expenses.— (1) Members of the Advisory 
Committee who are officers or full-time employees of the United 
States shall serve without compensation in addition to that re- 
ceived for their services as officers or employees of the United 
States; but they may be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by section 5703 of title 5, 
United States Code, for persons in the Government service em- 
ployed intermittently. 

(2) Members of the Advisory Committee who are not officers or 
full-time employees of the United States may each receive reim- 
bursement for travel expenses incident to attending Advisory Com- 
mittee meetings, including per diem in lieu of subsisten as au- 
thorized by section 5703 of title 5, United States Code, f . persons 
m the Government service employed intermittently. 
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(h) Personnel and Resources.— (1) The Advisory Committee 
may appoint such personnel as may be necessary by the Chairman 
without regard to the provisions of title 5, United States Code, gov- 
erning appointments in the competitive service, and may be paid 
without regard to the provisions of chapter 51 and subtitle III of 
chapter 53 of such title relating to classification and General 
Schedule pay rates, but no individual so appointed shall be paid in 
excess of the rate authorized for GS-18 of the General Schedule. 

(2) In carrying out its duties under the Act, the Advisory Com- 
mittee shall consult with other Federal agencies, representatives of 
State and local governments, and private organizations to the 
extent feasible. 

(3XA) The Advisory Committee is authorized to secure directly 
from any executive department, bureau, agency, board, commis- 
sion, office, independent establishment, or instrumentality informa- 
tion, suggestions, estimates, and statistics for the purpose of this 
section and each such department, bureau, agency, ooard, commis- 
sion, office, independent establishment, or instrumentality is au- 
thorized and directed, to the extent permitted by law, to furnish 
such information, suggestions, estimates, and statistics directly to 
the Advisory Committee, upon request made by the Chairman. 

(B) The Advisory Committee may enter into contracts for the ac- 
quisition of information, suggestions, estimates, and statistics for 
the purpose of this section. 

(4) The Advisory Committee is authorized to obtain the services 
of experts and consultants in accordance with section 3109 of title 
5, United States Code. 

(5) The head of each Federal agency shall, to the extent not pro- 
hibited by law, cooperate with the Advisory Committee in carrying 
out this section. 

(6) The Advisory Committee is authorized to utilize, with their 
consent, the services, personnel, information, and facilities of other 
Federal, State, local, and private agencies with or without reim- 
bursement. 

(i) Availability op Funds.— In each fiscal year not less than 
$500,000, shall be available from the amount appropriated for each 
such fiscal year from salaries and expenses of the Department for 
the costs of carrying out the provisions of this section. 

(j) Special Institutional Lender Study. — 

(1) The Advisory Committee shall conduct a thorough study 
of institutional lender policy. In carrying out the study, the 
Advisory Committee shall examine, but not be limited to— 

(A) the relevance and current applicability of the institu- 
tional lender criteria established in section 435(d); 

(B) the appropriateness of using default rates for loans 
made under part E or other institutional criteria to deter- 
mine institutional participation; 

(C) whether or not a portion or all of any special allow- 
ance or other payments paid to institutional lenders 
should benefit need-based scholarship or grant programs; 

(D) whether or not institutional lenders should be re- 
quired to hold loans made to eligible borrowers through 
graduation or termination of matriculation; 

O 
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(E) examine the extent and degree to which student 
access to loan capital would be adversely affected by the 
restrictions contained in section 435{dX2); and 

(F) assess the potential impact on State secondary mar- 
kets and lender portfolios if student borrowers at higher 
cost colleges and universities, who come from higher 
income families, concentrate their lending with a few large 
lenders and secondary markets. 

(2) The Advisory Committee shall consult with the Commit- 
tee on Education and Labor of the House of Representatives 
and the Committee on Labor and Human Resources of the 
Senate in carrying out the study required by this subsection. 

(3) The Advisory Committee shall, not later than 2 years 
after the date of enactment of the Higher Education Technical 
Amendments Act of 1987, prepare and submit to the Commit- 
tee on Education and Labor of the House of Representatives 
and the Committee on Labor and Human Resources of the 
Senate a report of the study required by this section. 

(20 U.S.C. 1098) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat 1454; 
amended August 15, 1983, P.L. 98-79, sec. 11, 97 Stat. 484; amended October 17, 
1986, RL. 99-498, sec. 407(a), 100 Stat. 1492; amended June 3, 1987, P.L. 100-50, sec. 
15(16M18), 101 Stat. 357. 
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Student Financial Assistance Technical Amendments Act of 1982 1 

(P.L. 97-301) 

AN ACT To require a separate family contribution schedule for Pell Grants for aca- 
demic years 198S-1984 and 1984-1985, to establish restrictions upon the contents of 
such schedule, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Student Financial Assistance Technical Amend- 
ments Act of 1982". 

(20 U.S.C 1001, note) Enacted October IS, 1982, RL. 97-301, sec 1, 96 Stat 1400. 

MAXIMUM PELL GRANT 

Sec. 2. Notwithstanding section J}ll(aX2) of the Higher Education 
Act of 1965, the maximum Pell Grant a student may receive for aca- 
demic year 1983-1984 under such Act shall be $1,800 or 50 percent 
of the cost of attendance (as defined under section 3 of this Act for 
academic year 1982-1983) at the institution at which the student is 
in attendance. 

(20 U.S.C 1070a, note) Enacted October IS, 1982, P.L. 97-301, sec. 2, 96 Stat UOO. 
COST OF ATTENDANCE 

Sec. 3. (a) Except as provided in subsection (b\ but notwithstand- 
ing any other provision of law, the cost of attendance criteria used 
for calculating eligibility for and the amount of Pell Grants for aca- 
demic years 1983-1984,,* 1984-1985, 1985-1986, 1986-1987, and 
1987-1988 shall be the same as those criteria in effect for academic 
year 1982-1983. 

(b) The cost of attendance allowance for room and board for stu- 
dents not residing at home or in institutionally owned, or operated 
housing for the academic years 1984-1985, 1985-1986, 1986-1987, 
and 1987-1988 shall be a standard amount determined by the insti- 
tution of higher education based on the expenses reasonably in- 
curred by such student for room and board, which shall be at least 
$1,100 but not more than $1,600. 

(20 U.S.C 1078a, note) Enacted October 13, 1982, P.L 97-301, sec. 3, 96 Stat UOO; 
amended August 15, 1983, RL. 98-79, sec. 4(a), 97 Stat. 479; amended October 19, 
1984, RL. 98-511, sec. 707(1), (2), 98 Stat 2407; amended October 17, 1986, RL. 99- 
498, sec. 408(aXD, 100 Stat. 1495. 

SEPARATION OF PELL GRANT FAMILY CONTRIBUTION SCHEDULE FROM 
CAMPUS-BASED PROGRAMS 

Sec. 4- The Secretary of Education shall establish or approve sep- 
arate systems of need analysis for the academic years 1983-1984, 
1984-1985,, 2 1985-1986, 1986-1987, and 1987-1988 for the programs 
authorized under subpart 2 of part A, part C, and part E of title IV 
of the Higher Education Act of 1965. 



»P.L. 99-498, sec. 408(b), 100 Stat. 1495, reads as follows: 
"(b) Repeal.— Effective with respect to any academic year beginning on or after July 1, 1988, the 
Student Financial Assistance Technical Amendments Act of 1982 is repealed." 

2 So in law. 
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(20 U.S.C 1089, note) Enacted October 13, 1982, RL 97-301, sec I 96 Stat. 1400; 
amended August 15, 1983, P.L. 98-79, sec 4(a), 97 Stat 479; amended October 19, 
1984; RL 98-511, sec 707(3), 98 Stat 2407; amended October 17, 1986, RL 99-498, 
sec 408(aXD,100 Stat. 1495. 

PELL GRANT FAMILY CONTRIBUTION SCHEDULES FOR ACADEMIC YEARS 
1984-1985 AND 1985-1986 

Sec. 5. (a) Except as provided in subsections (b) and (c), the family 
contribution schedule for academic year 1983-1984 for Pell Grants 
under subpart 1 of part A of title IV of the Higher Education Act of 
1965 shall be the family contribution schedule for such grants for 
each of the academic years 1984-1985, 1985-1986, 1986-1987, and 
1987-1988. 

(bXD Each of the amounts allowed as an offset for family size for 
dependent and independent students in the family contribution 
schedule for each of the academic years 1984-1985, 1985-1986, 1986- 
1987, and 1987-1988 shall be computed by increasing (or decreasing) 
the comparable amount (for the same family size) in the family con- 
tribution schedule for the preceding academic year (as set by this 
section) by a percentage equal to the percentage increase (or decrease) 
in the Consumer Price Index for Wage Earners and Clerical Workers 
published by the Department of Labor, and rounding the result to 
the nearest $100. 

(2) For purposes of paragraph (1) of this subsection, the percentage 
increase (or decrease) in the Consumer Price Index for Wage Earners 
and Clerical Workers is the change, expressed as a per centum, be- 
tween the arithmetic mean of such index— 

(A) for the period from October 1, 1981, through September 30, 

1982, and the arithmetic mean of such index for the period 
from October 1, 1982, through September 30, 1983, in the case of 
the academic year 1984-1985; 

(B) for the period from October 1, 1982, through September 30, 

1983, and the arithmetic mean of such index for the period 
from October 1, 1983. through September 30, 1984, in the case of 
the academic year 1985-1986; 

(C) for the period from October 1, 1983, through September 30, 

1984, and the arithmetic mean of such index for the period 
from October 1, 1984, through September 30, 198b, in the case of 
academic year 1986-1987; and 

(D) for the period from October 1, 1984, through September 30, 

1985, and the arithmetic mean of such index for the period 
from October 1, 1985, through September 30, 1986, in the case of 
academic year 1987-1988. 

(3) The Secretary of Education shall publish in the Federal Regis- 
ter the changes in amounts allowed as an offset for family size as a 
consequence of the requirements of this subsection immediately after 
publication by the Secretary of Labor of the Consumer Price Index 
for September 1983 (with respect to academic year 1984-1985), imme- 
diately after such publication for September 1984 (with respect to 
academic year 1985-1986), immediately after such publication for 
September 1985 (with respect to academic year 1986-1987), and im- 
mediately after such, publication for September 1986 (with respect to 
academic year 1987-1988). 

(c) For purposes of subsection (a) the family contribution schedule 
for academic year 1983-1984 shall be modified by the Secretary of 
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Education for use for each of academic years 1984-1985, 1985-1986, 
1986-1987, and 1987-1988— 

(1) to reflect the most recent and relevant data, and 

(2) to comply with section 482(bX3) of the Higher Education 
Act of 1965 with respect to the treatment of payments under 
title $8 of the United States Code. 

(d) The modified family contribution schedule under this section 
shall be published in the Federal Register— 

(1) not later than fifteen days after the date of enactment of 
the Student Loan Consolidation and Technical Amendments 
Act of 1983 for academic year 1984-1985; 

(2) not later than April 1, 1984, for academic year 1985-1986; 

(3) not later than April 1, 1985, for academic year 1986-1987; 
and 

(4) not later than April 1, 1986, for academic year 1987-1988. 

(20 U.S.C 1070a, note) Enacted October IS, 1982, RL 97-301, sec, 5, 96 Stat 1400; 
amended August 15, 1983, RL. 98-79, sec. h(a), 97 Stat. 480; amended October 19, 
1984, P.L. 98-511, sec 707(SHS), 98 Stat. 2407; amended October 17, 1986, RL. 99- 
498, sec 408(a)(2), (4), (5), 100 Stat 1495, 

INDEPENDENT STUDENT DETERMINATION 

Sec. 6. Notwithstanding any rule or regulation, the criteria for 
the determination of independent student status, prescribed under 
section 482(cX2) of the Higher Education Act of 1965, in effect for 
academic year 1982-1983 shall be the criteria for such determina- 
tions for each of the academic years 1983-1984, 1984-1985,, 1 1985- 
1986, 1986-1987, and 1987-1988. 

(20 U.S.C. 1070a, note) Enacted October IS, 1982, RL. 97-301, sec. 6, 96 Stat. 1401, 
1402; amended August 15, 1983, RL 98-79, sec. 4(a), 97 Stat. 481; amended October 
19, 1984, RL. 98-511, sec. 707(3), 98 Stat 2407; amended October 17, 1986, RL 99- 
498, sec. 408(aXU 100 Stat 1495. 

VETERANS ELIGIBILITY FOR PELL GRANTS FOR ACADEMIC YEAR 1982- 

1983 



me purpose oj restoring eugiouity for reu urants to individuals ad- 
versely affected by the modification, pursuant to paragraphs (4) and 
(5) of section 124 of Public Law 97-92, of the family contribution 
schedule with respect to the treatment of payments under title 38, 
United States Code, to such individuals. For the purposes of deter- 
mining eligibility and amount of Pell Grant awards under this sec- 
tion, only one-third of the benefits received under such title 38 shall 
be considered as student financial assistance. The Secretary of Edu- 
cation shall take such steps as may be necessary to notify such indi- 
viduals of restored eligibility and to make appropriate allocations of 
the reserved sum. 
(20 U.S.C. 1070a, note) Enacted October IS, 1982, RL 97-301, sec. 7, 96 Stat 1402. 



"gj- law. 
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GUARANTEED STUDENT LOAN FAMILY CONTRIBUTION SCHEDULE FOR 
THE PERIOD JULY 1, 19S3, THROUGH JUNE 30, 19SU 

Sec. 9. (a) Except as provided in subsections Co) and (c), the family 
contribution schedule for the period of instruction from July 1, 
1983, through June 30, 1984, from July 1, 1984, through June 30, 
1985, and from July 1, 1985, through June 30, 1986, from July 1, 
198S, through June 30, 1987, and from July 1, 1987, through June 
30, 1988, from July 1, 1988, through June 30, 1989, and from July 1, 
1989, through June 30. 1990, 2 for loans made, insured, or guaran- 
teed under part B of title IV of the Higher Education Act of 1965 
shall be the family contribution schedule for such loans for the 
period of instruction from July 1, 1982, through June 30, 1983. 

(b) For purposes of subsection (a), the family contribution schedule 
for the period of instruction from July 1, 1982, through June 30, 

1983, shall be modified by the Secretary of Education for use for 
each of the periods of instruction (beginning after June 30, 1983) de- 
scribed in subsection (a) to reflect the most recent and relevant data. 

(c) The modified family contribution schedule under this section 
shall be submitted not later than — 

(1) April 1, 1983, for the period of instruction from July 1, 

1983, through June 30, 1984; 

(2) April 1, 1984, for the period of instruction from July 1, 

1984, through June 30, 1985; 

(3) April 1, 1985, for the period of instruction from July 1, 

1985, through June 30, 1986; and 

(4) April 1, 1986, for the period of instruction from July 1, 

1986, through June 30, 1987; 

and shall otherwise be subject to the provisions of section 482(a) of 
the Higher Education Act of 1965. 

(20 U.S.C 1078, note) Enacted October 13, 1982, P.L. 97-301, sec. 9, 96 Stat U03; 
amended August 15, 1983, P.L. 98-79, sec. 4(b), 97 Stat 481; amended October 19, 

1984, P.L. 98-511, sec 707(7), (8), 98 Stat 2407, 2408; amended April 7, 1986, P.L. 99- 
272, sec 16018(b), 100 Stat. 348; amended October 17, 1986, P.L. 99-498, sec. 408 (6), 
(7), 100 Stat 1495. 

SUPPLEMENTAL EDUCATION OPPORTUNITY GRANT APPORTIONMENT 
FOR FISCAL YEARS 19S3, 19SU, AND 19S5 

Sec. 10. Notwithstanding section 413D(a) of the Higher Fducation 
Act of 1965, if in fiscal year 1983, fiscal year 1984, or fiscal year 
1985 the sums appropriated pursuant to section 413A(b) of the 
Higher Education Act of 1965 are less than the sums appropriated 
pursuant to such section for the fiscal year 1981, the Secretary shall 
apportion the sums appropriated pursuant to section 413A(b) of the 
Higher Education Act of 1965 for such fiscal year among the States 
so that each State's apportionment bears the same ratio to the total 
amount appropriated as that State's apportionment in fiscal year 
1981 bears to the total amount appropriated pursuant to section 
413A(b) for the fiscal year 1981. 

(20 U.S.C. 1070b-3, note) Enacted October 13 t 1982, RL. 97-801, sec. 10, 96 Stat 
1403. 



2 Amendment made by P.L. 99-498 is not executed since it referred to "1999" instead of 
"1990". It would have deleted the phrase "from July 1, 1988, through June 30, 1989, and from 
-T«ly 1, 1989, through June 30, 1990,". 
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COLLEGE WORK-STUDY ALLOTMENT FOR FISCAL YEARS 1983, 198U, AND 

1985 

Sec. 11. Notwithstanding subsections (a) t (b)> (c) t and (e) of section 
U2 of the Higher Education Act of 1965, if in fiscal year 1983, 
fiscal year 1984, or fiscal year 1985 the sums appropriated pursuant 
to section 44Kb) of the Higher Education Act of 1965 are less than 
the sums appropriated pursuant to such section for the fiscal year 
1981, the Secretary shall allot the sums appropriated pursuant to 
section 441(b) of the Higher Education Act of 1965 for such fiscal 
year among the States so that each State's allotment bears the same 
ratio to the total amount appropriated as that State's allotment in 
fiscal year 1981 bears to the total amount appropriated pursuant to 
section 441(b) for the fiscal year 1981. 

(42 U.S.C 2752, note) Enacted October 13, 1982, P.L 97-301, sec. 11, 96 Stat 1403. 

NATIONAL DIRECT STUDENT LOAN APPORTIONMENT FOR FISCAL YEARS 

198S, 198U, AND 1985 

Sec. 12. (a) Notwithstanding subsections (a) and (b) of section 462 
of the Higher Education Act of 1965, if in fiscal year 1983, fiscal 
year 1984, or fiscal year 1985 the sums appropriated pursuant to sec- 
tion 461(bXD of the Higher Education Act of 1965 are less than the 
sums appropriated pursuant to such section for the fiscal year 1981, 
the Secretary shall apportion the sums appropriated pursuant to sec- 
tion 461(bXV of the Higher Education Act of 196? for such fiscal 
year among the States so that each State's apportionment bears the 
same ratio to the total amount appropriated as that State's appor- 
tionment in fiscal year 1981 bears to the total amount appropriated 
pursuant to section 461(bXD for the fiscal year 1981. 

(b) Notwithstanding subsections (a) and (b) of section 462 of the 
Higher Education Act of 1965, if in the fiscal year 1986 the sums 
appropriated pursuant to secticn 461(bXl) of the Higher Education 
Act of 1965 are less than the sums appropriated pursuant to such 
section for the fiscal year 1980, the Secretary shall apportion the 
sums appropriated pursuant to section 461(b)(1) of the Higher Edu* 
cation Act of 1965 for such fiscal year among the States so that 
each State's apportionment bears the same ratio to the total 
amount appropriated as that State's apportionment in fiscal year 
1980 bears to the total amount appropriated pursuant to section 
461(bXD for the fiscal year 1980. 

(20 U.S.C 1087bb, note) Enacted October IS, 1982, P.L 97-201, sec 12, 96 Stat 
1404; amended Nov. 22, 1985, P.L 99-159, 99 Stat 908. 

Higher Education Act of 1965 (Continued) 

TITLE V— EDUCATOR RECRUITMENT, RETENTION, AND 
DEVELOPMENT 

STATEMENT OF PURPOSE; APPLICABILITY 

Sec. 501. It is the purpose of this title— 
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(1) to encourage the establishment and maintenance of pro- 
grams that provide teacher training to individuals who are 
moving to careers in education from other occupations; 

(2) to promote university partnerships with local education 
agencies serving at-risk students, providing stronger linkages 
between teachers and such students, and with local labor, biri- 
ness, and professional associations; 

(3) to provide assistance to our Nation's teaching force for 
the continued improvement of their professional skills and ex- 
pansion of their subject matter expertise, including pre-school 
and early childhood education specialists; 

(4) to improve the leadership and administrative skills of ele- 
mentary and secondary school administrators; 

(5) to encourage academically qualified students to become 
teachers through scholarship assistance; and 

(6) to encourage States to assess their need for teachers and 
to plan for meeting current and projected teacher shortages. 

(20 U.S.C. 1101) Reenacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat 



Sec. 502. (a) Mid-Career Teacher Training Programs.— For 
part A, there are authorized to be appropriated $3,500,000 for fiscal 
year 1987, and such sums as may be necessary for the 4 succeeding 
fiscal years. 

(b) School, College, and University Partnerships.— For part 
B, there are authorized to be appropriated $15,000,000 for fiscal 
year 1987, and such sums as may be necessary for the 4 succeeding 
fiscal years. 

(c) Professional Development and Leadership Programs. — (1) 
For subpart 1 of part C, there are authorized to be appropriated 
$15,000,000 for fiscal year 1987, and such sums as may be necessary 
for the 4 succeeding fiscal years. 

(2) For subpart 2 of part C, there are authorized to be appropri- 
ated $10,000,000 for fiscal year 1987, and such sums as may be nec- 
essary for the 4 succeeding fiscal years. 

(d) Teacher Scholarships and Fellowships.— (1) For subpart 1 
of part D, there are authorized to be appropriated $13,500,000 for 
fiscal year 1987, and such sums as may be necessary for the 4 suc- 
ceeding fiscal years. 

(2) For subpart 2 of part D, there are authorized to be appropri- 
ated $2,000,000 for fiscal year 1987, and such sums as may be nec- 
essary for the 4 succeeding fisealyears. 

(e) Task Forces on Teacher Educa tion.— For part E, there are 
authorized to be appropriated $1,000,000 for fiscal year 1987, and 
such sums as may be necessary for the 4 succeeding fiscal years. 

(20 U.S.C. 1101a) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1496. 
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Part A— Midcareer Teacher Training for Nontraditional 

Students 



Sec. 511. It is the purpose of this part to encourage institutions 
of higher education with schools or departments of education to es- 
tablish and maintain programs that will provide teacher training 
to individuals who are moving to a career in education from an- 
other occupation. 

(20 U.S.C. 1103) Reenacted October 17, 1986, P.L. 99-498, cec. 501(a), 100 Stat 
1496. 



Sec. 512. From the funds available for this part, the Secretaiy 
shall make grants to institutions of higher education on the basis 
of the competitive selection among qualifying applications. Institu- 
tions selected as recipients shall be awarded (1) an initial planning 
grant for use during the first 2 fiscal years after selection, and (2) 
for institutions demonstrating successful performance with the 
planning grant, a renewal grant for use during not more than 2 ad- 
ditional years. 

(20 U.S.C. 1103a) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1496. 



Sec. 513. (a) Contents of Applications. — Applications for grants 
under this part shall demonstrate that — 

(1) the applicant will establish and maintain a program of 
midcareer teacher retraining designed to prepare individuals 
for teacher certification requirements who already have a bac- 
calaureate or advanced degree and job experience in education- 
related fields of study, including pre-school and early childhood 
education; 

(2) the applicant has designed a program which includes at 
least the following elements: 

(A) a screening mechanism to assure that individuals 
who 8 re admitted to the program possess the current sub- 
ject matter knowledge and the characteristics that would 
make them likely to succeed as classroom teachers; 

(B) a clear set of program goals and expectations which 
are communicated to participants; and 

(C) a curriculum that, when successfully completed, will 
provide participants with the skills and credentials needed 
to teach in specific subject areas, as well as a realistic per- 
spective on the educational process; 

(3) the program has been developed with the cooperation and 
assistance of the local business community; 

(4) the program will be operated under a cooperative agree- 
ment between the institution and one or more State or local 
educational agencies; and 

(5) the program will be designed and operated with the 
active participation of qualified classroom teachers, including 
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early childhood education specialists, and will include an in- 
service training component and follow-up assistance, 
(b) Review of Applications.— Applications for grants under this 
part shall be reviewed by a panel of experts in teacher training 
designated by the Secretary. The Secretary shall, to the extent of 
available funds, select at least one applicant from each of the 10 
regions served by the Department and assure that programs of- 
fered reflect all significant areas of national need in which short- 
ages exist. 

(20 U.S.C. 1103b) Enacted October 17, 198S, P.L. 99-498, sec. 501(a), 100 Stat 1497. 
AMOUNT OF GRANTS 

Sec. 514. The initial planning grant to an institution of higher 
education under this part shall not exceed $100,000 for the 2 years 
for which it is ava liable. The renewal grant to an institution under 
this part shall not exceed $50,000 for each of the 2 years for which 
it is available. 

£0 U.S.C. 1103c) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat 1497. 
REPORTS AND INFORMATION 

Sec. 515. Each institution of higher education that receives a 
grant under this part shall submit to the Secretary such reports 
and other information on the program it conducts under this part 
as the Secretary deems necessary. The Secretary shall disseminate 
such information to other institutions of higher education for the 
purpose of promoting greater use of midcareer teacher training 
programs without direct Federal financial assistance. 

(20 U.S.C. 1103d) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1497. 

Part B— School, College, and University Partnerships 

purpose 

Sec. 521. It is the purpose of this part to encourage partnerships 
between institutions of higher education and secondary schools 
serving low-income students, to support programs that improve the 
academic skills of public and private nonprofit secondary school 
students, increase their opportunity to continue a program of edu- 
cation after secondary school and improve their prospects for em- 
ployment after secondary school. 

(20 U.S.C. 1105) Reenacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 



PARTNERSHIP AGREEMENT 

Sec. 522. (a) Partnership Agreement.— To be eligible for a grant 
under this part, an institution of higher education and a local edu- 
cation agency must enter into a written partnership agreement. A 
partnership may include businesses, labor organizations, profes- 
sional associations, community-based organizations, or other pri- 
vate or public agencies or associations. All partners shall sign the 
agreement. 

(b) Contents of Agreement.— The agreement shall include— 
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(1) a listing of all participants in the partnerships; 

(2) a description of the responsibilities of each participant in 
the partnership; and 

(3) a listing of the resources to be contributed by each partic- 
ipant in the partnership. 

(20 U.S.C. 1105a) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat 1498. 

GRANTS 

Sec. 523. (a) Division Between School-Year and Summer Pro- 
grams.— From the funds appropriated for this part pursuant to sec- 
tion 502(b), the Secretary shall reserve 65 percent to carry out pro- 
grams operating during the regular school year and 35 percent to 
carry out programs operating during the summer. 

(b) Amount and Use op Grants.— From such funds, the Secre- 
tary shall make grants of no less than $250,000 and no more than 
$1,000,000. The grants may be used by the partnership for pro- 
grams that— 

(1) use college students to tutor secondary school students 
and improve their basic academic skills; 

(2) are designed to improve the basic academic skills of sec- 
ondary school students; 

(3) are designed to increase the understanding of specific sub- 
jects of secondary school students; 

(4) are designed to improve the opportunity to. continue a 
program of education after graduation for secondary school 
students; and 

(5) are designed to increase the prospects for employment 
after graduation of secondary school students. 

(c) Preferences.— In making grants under this part, the Secre- 
tary shall give a preference to — 

(1) programs which will serve predominantly low-income 
communities; 

(2) partnerships which will run programs during the regular 
school year and the summer; and 

(3) programs which will serve educationally disadvantaged 
students; potential dropouts; pregnant, adolescent, and teen 
parents; or children of migratory agricultural workers or of mi- 
gratory fishermen. 

(20 U.S.C. 1105b) Enacted October 17, 198a, P.L. 99-498, sec. 501(a), 100 Stat. 1498. 
APPLICATION FOR GRANTS 

Sec. 524. (a) Application Required.— A partnership desiring to 
receive a grant under this part shall submit an application to the 
Secretary. 

(b) Contents of Application.— The application shall include— 

(1) the written and signed partnership agreement; 

(2) a listing of the public and private nonprofit secondary 
school or schools to be involved in the program; 

(3) a description of the programs to be developed and operat- 
ed by the partnership; 

(4) assurances to the Secretary that— 
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(A) the partnership will establish a governing body in- 
cluding one representative of each participant in the part- 
nership; 

(B) Federal funds will provide no more than 70 percent 
of the cost of the project in the first year, 60 percent of 
such costs in the second year, and 50 percent of such costs 
in the third year and any subsequent year; 

(C) a local educational agency receiving funds under this 
subpart shall not reduce its combined fiscal effort per stu- 
dent or its aggregate expenditure on education; and 

(D) a local educational agency receiving funds under this 
part shall use the Federal funds so as to supplement and, 
to the extent practical, increase the resources that would, 
in the absence of such Federal funds, be made available 
from non-Federal sources for the education of students 
participating in the project, and in no case may funds be 
used to supplant such non-Federal funds; and 

(5) provide such information and meet such conditions as 
may be required by the Secretary. 
(20 U.S.C. 1105c) Enacted October 17, 1986, RL. 99-498, sec. 501(a), 100 Stat. 1499. 



Sec. 525. (a) Program Authorized.— In addition to the grants 
awarded under section 523, the Secretary is authorized to award 4 
grants for pilot community college partnership projects under this 
section. 

(b) Partnership Agreements.— To be eligible for a grant under 
this section, a community college shall enter into a partnership 
agreement in accordance with section 522 with a local educational 
agency and at least one local business or industry. 

(c) Amount and Use of Grants.— Grants under this section 
shall be no less than $250,000. The grants may be used by the part- 
nership for programs that — 

(1) use college students to tutor secondary school students 
and improve their basic academic skills; 

(2) are designed to improve the basic academic skills of sec- 
ondary school students; 

(8) are designed to increase the understanding of specific sub- 
jects of secondary school students; 

(4) are designed to improve the opportunity to continue a 
program of education after graduation for secondary school 
students; and 

(5) are designed to increase the prospects for employment 
after graduation of secondary school students. 

(d) ^ Application.— To receive a grant under this section, a com- 
munity college shall submit an application in accordance with sec- 
tion 524(b). 

(e) Award of Grants.— In making awards under this section, the 
Secretary shall give preferenca to applications indicating that the 
business or industry partner is engaged in technological or aero- 
space activities. 

(f) Eligible iNsrrruTioNS.—The institutions which may be award- 
ed grants under this section are — 
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(1) the Wayne County Community College of Wayne County, 
Michigan; 

(2) the Community College of Vermont; 

(3) the Compton Community College of Compton, California; 
and 

(4) the Metropolitan Community College of Kansas City, Mis- 
souri. 

(g) Reports and Information.— Each community college that re- 
ceives a grant under this subpart for establishing pilot projects 
shall submit to the Secretary such reports and other information 
as is requested in order to evaluate program effectiveness and to 
disseminate information on exemplary programs to other commu- 
nity colleges, area vocational-technical schools, and other institu- 
tions of higher education, for the purposes of promoting greater use 
of university-secondary school partnerships without direct Federal 
financial assistance. 

(20 U.S.C. 1105d) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1499. 

Part C— Professional Development and Leadership Programs 1 
Subpart 1 — Professional Development Resource Centers 
program authority and purpose 

Sec. 531. (a) Authority— (1) The Secretary is authorized to make 
grants under this subp^ to pay the Federal share of programs to 
assist teachers from puolic and private nonprofit schools in the 
continuous improvement of their professional skills and the expan- 
sion and updating of their subject matter expertise by establishing 
professional development resource centers for teachers. 

(2) The Federal share for each fiscal year shall be 50 percent. 

(b) Purpose.— It is the purpose of this subpart to assist in the es- 
tablishment of professional development resource centers that 
will— 

(1) help teachers make effective use of educational tools in- 
cluding understanding new technologies and their application; 

(2) enhance teachers' subject matter expertise; 

(3) help teachers learn new classroom management tech- 
niques; 

(4) help teachers learn and apply the latest research on 
learning and teaching, including pre-school and early child- 
hood education and development; and 

(5) help teachers to apply creative approaches toward achiev- 
ing instructional goals, including making the best use of avail- 
able community resources. 

(20 U.S.C, 1107) Enactea October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1500. 

GEOGRAPHICAL DISTRIBUTION OF GRANTS 

Sec. 532. In making grants under this subpart, the Secretary 
shall ensure that eligible applicants within each State receive suffi- 
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cient funds to plan, establish, or operate at least one professional 
development resource center within the State in each fiscal year. 
(20 U.S.C. 1107a) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1501. 

GRANT REQUIREMENTS 

Sec. 533. (a) Eligible Applicants.— The Secretary is authorized 
to make grants to local educational agencies or consortia of local 
educational agencies, in accordance with ths provisions of this sec- 
tion, to assist such agencies in planning, establishing, and operat- 
ing professional development resource centers. 

(b) Definition op Center.— For the purpose of this part, the 
term "professional development resource centers" means any year- 
round program operated by a local educational agency, a combina- 
tion of such agencies, or an educational service agency which 
serves teachers from public and private nonprofit schools, including 
pre-school and early childhood educational specialists, in a State or 
from an area or community within a State. Through the centers, 
teachers, with the assistance of such consultants and experts as 
may be necessary, including expertise available at institutions of 
higher education, shall conduct activities to advance the goal of 
professional excellence and to improve teaching skills for the teach- 
ers they serve. 

(c) Use op Funds. — Grants under this subpart may be used for — 

(1) developing and disseminating curricula designed to meet 
the educational needs of students in pre-school and kindergar- 
ten through grade 12, in the community, area, or State being 
served, including the use of educational research findings or 
new or improved methods, practices, and techniques in the de- 
velopment of such curricula, and including the use of technolo- 
gy and telecommunications; 

(2) providing training to enable teachers to better meet the 
educational needs of students, including pre-school students, 
and to familiarize teachers with developments in curriculum, 
testing, and educational research including the manner in 
which the research can be used to improve classroom instruc- 
tion; 

(3) providing for dissemination of information to those served 
by the cei?' N r and to other professional development resource 
centers nationally about the activities and services of the cen- 
ters; 

(4) bringing together teachers and materials from various 
school sites to serve 33 resources for teachers using the center; 

(5) encouraging collaborative activities between pre-school, 
elementary and secondary school teachers and faculty at insti- 
tutions of higher education; 

(6) encouraging the application of institutional and commu- 
nity resources to the goal of improving the quality of classroom 
instruction; and 

(7) providing professional development opportunities for 
teachers of special population groups (pre-school, handicapped 
children, limited English proficient children, educationally and 
economically disadvantaged children) in rural settings. 

(20 U.S.C. 1107b) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1501. 
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PROFESSIONAL DEVELOPMENT POLICY BOARD 



Sec. 534. Each professional development resource center shall be 
planned and operated under the supervision of a professional devel- 
opment policy board, the majority of which shall be representatives 
or designees of the public and private nonprofit, pre-school, elemen- 
tary and secondary classroom teachers to oe served by such center. 
Such board shall also include individuals representative of, or des- 
ignated by, school administrators, the school board (or boards) of 
the local educational agency (or agencies) served by such center, 
local business, and at least one representative designated by insti- 
tutions of higher education, when such institutions are located 
within reasonable proximity of the center, including (but not limit- 
ed to) institutions that have departments, schools, or colleges of 
education. 

(20 U.S.C. 1107c) Enacted October 17, oo, P.L. 99-498, sec. 501(a), 100 Stat. 1502. 



Sec. 535. (a) Submission. — (1) Any local educational agency or 
any consortium of local educational agencies including educational 
service agencies, desiring to receive a grant under this subpart 
shall make application therefor at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may by regulation require. Each application shall be submitted 
through the State educational agency of the State in which the ap- 
plicant is located. Each such State agency shall review the applica- 
tion, make comments thereon, and recommend each application 
the State agency finds should be approved. The recomme: iations 
of the State education agency shall be taken into consideration by 
the Secretary in awarding grants under this part. 

(2) Each State education agency, in reviewing local educational 
agency applications for a grant under this subpart, shall seek to 
assure an equitable within-State geographical distribution of center 
grant funds so that both large urban and small rural school dis- 
tricts are served. 

(b) Minimum Requirements.— A grant under this subpart may 
be made only if the application provides— 

(1) satisfactory assurances that the program designed for the 
professional development resource center is based on a thor- 
ough assessment of instructional and professional development 
needs identified by the teachers to be served, including early 
childhood educational specialists, and establishes goals for the 
center derived from such assessment; 

(2) satisfactory assurances that the prog/ani the center plans 
to provide will meet the needs of the teachers served, including 
assurances that center activities will lead to in-depth and in- 
cremental knowledge and skill development; 

(3) a description of the activities planned to meet the center's 
goals; 

(4) procedures for the conduct of a yearly evaluation of 
center activities; 

(5) satisfactory assurances that the center will employ a full- 
time center director who has had classroom teaching experi- 
ence and other staff as may be necessary; 
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(6) satisfactory assurances that the applicant will pay the 
non-Federal share of the cost of the program for which assist- 
ance is sought and that 50 percent of such non-Federal share 
shall be paid by the State educational agency and 50 percent of 
the non-Federal share shall be from local resources, including 
institutions of higher education and other public and private 
non-Federal sources; and 

(7) satisfactory assurances that the facilities of the center 
will not be used for the purpose of influencing the result of an 
election to an office in Federal, State, or local government or 
for the purpose of supporting or opposing any campaign for 
such office. 

(c) Selection Procedures. — (1) In approving any application 
under this subpart, the Secretary shall take into account the re- 
sources which the applicant will provide in addition to Federal 
funds provided under this or any other Federal program, 

(2) In approving applications under this subpart, the Secretary 
shall substantially involve teachers, including early childhood edu- 
cational specialists, in reviewing and recommending programs for 
funding. 

(d) Subcontracting.— Any local educational agency having an 
application approved under this subp'irt may contract with an in- 
stitution of higher education to carry out activities under, or pro- 
vide technical assistance in connection with, such application. 

(e) Reservation for Direct Expenditures.— Notwithstanding 
the provisions of subsection (aXD of this section with respect to the 
requirement that professional development resource centers be op- 
erated by local educational agencies, 10 percent of the funds ex- 
pended under this subpart may be expended directly by the Secre- 
tary to make grants to institutions of higher education to operate 
professional development resource centers, subject to the other pro- 
visions of this subpart. 

(20 U.S.C. 1107d) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat 1502. 

Subpart 2— Leadership in Educational Administration 

De* )PMENT 



Sec. 541. (a) Purpose.— It is the purpose of this subpart to im- 
prove the level of student achievement in public and private non- 
profit elementary and secondary schools through the enhancement 
of the leadership skills of school administrators by establishing 
technical assistance centers for each State to promote the develop- 
ment of the leadership skills of public and private nonprofit ele- 
mentary and secondary school administrators with particular em- 
phasis upon increasing access for minorities and women to admin- 
istrative positions. 

(b) Intention. — It is the intention of Congress that grantees 
seeking to establish technical assistance and training centers 
should des ; gn programs which upgrade the skills of elementary 
and secondary school administrators in — 

(1) enhancing the schoolwide learning environment by as- 
sessing the school climate, setting clear goals for improvement, 
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and devising strategies for completing manageable projects 
with measurable objectives; 

(2) evaluating the school curriculum in order to assess its ef- 
fectiveness in meeting academic goals; 

(3) developing skills in instructional analysis to improve the 
quality of teaching through classroom observation and supervi- 
sion; 

(4) mastering and implementing objective techniques for 
evaluating teacher performance; and 

(5) improving communication, problemsolving, student disci- 
pline, time-management, and budgetary skills. 

(c) Regulations.— The Secretary is authorized to prescribe such 
regulations as may be necessary to carry out this subpart. 

(20 U.S.C. 1109) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1503; 
amended June 3, 1987, P.L. 100-50, sec. 16(1), 101 Stat. 358. 

ALLOCATION OF APPROPRIATIONS 

Sfc. 542. Of the amount appropriated for this subpart for fiscal 
year 1987 or any succeeding fiscal year, the Secretary shall make 
available an amount as may be necessary for establishing and oper- 
ating a technical assistance center in each State, but not less than 
$150,000 for each State. 

(20 U.S.C. 1109a) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1504; 
amended June 3, 1987, P.L. 100-50, sec. 16(2), 101 Stat. 358. 

TECHNICAL ASSISTANCE CENTERS 

Sec. 543. (a) Eligible Grants Recipients.— The Secretary shall, 
subject to the availability of funds pursuant to section 542, award 
grants to local educational agencies, intermediate school districts, 
State educational agencies, institutions of higher education, private 
man^pjement organizations, or nonprofit organizations (or consorti- 
um of such entities) for the establishment and operation of training 
centers in each State in accordance with the requirements of this 
section and section 544. 

(b) Grant Requirements.— Each grant awarded under subsection 
(a) shall require the grantee — 

(1) to make the services of the technical assistance center 
available to school administrators from any of the public and 
private nonprofit schools within the State served by that grant- 
ee; 

(2) to collect information on school leadership skills; 

(3) to assess the leadership skills of individual participants 
based on established effective leadership criteria; 

(4) to conduct training programs on leadership skills for new 
school administrators and to conduct training seminars on 
leadership skills for practicing school administrators, with par- 
ticular emphasis on women and minority administrators; 

(5) ^ to operate consulting programs to provide personnel 
within school districts with advice and guidance on leadership 
skills; 

(6) to maintain training curricula and materials on leader- 
ship skills drawing on expertise in business, academia, civilian 
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and military governmental agencies, and existing effective 
schools; 

(7) to conduct programs which— 

(A) make available executives from business, scholars 
from various institutions of higher education, and practic- 
ing school administrators; and 

(B) offer internships in business, industry, and effective 
school districts school administrators, 

for the purpose of promoting improved leadership skills of such 
administrators; 

(8) to disseminate information on leadership skills associated 
with effective schools; and 

(9) to establish model administrator projects. 

(c) Selection of Grantees. — In making a selection among appli- 
cants for any grant under this section, the Secretary shall take into 
account whether the applicant, if selected, would be able to operate 
its programs in a mariner which would emphasize develonment of 
leadership skills identified by graduate schools of management and 
graduate schools of education. 

(20 U.S.C. 1109b) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1504: 
amended June 3, 1987, P.L. 100-50, sec. 16(3), 101 Stat. 358. 

general criteria for grants 

Sec. 544. (a) Grant Requirements.— The following criteria shall 
apply to each grant under this subpart: 

(1) The "grant shall assure the involvement of private sector 
managers and executives in the conduct of such programs. 

(2) The grant shall contain assurances of an ongoing organi- 
zational commitment to carrying out the purposes of this sub- 
part through (A) obtaining matching funds for such programs 
in cash or in kind at least equal in amount to the amount of 
funds provided under this subpart, (B) making in-kind contri- 
butions to such programs, (C) demonstrating a commitment to 
continue to operate such programs after expiration of funding 
under this subpart, and (D) organizing a policy advisory com- 
mittee including (but net 7 imited to) representatives from busi- 
ness, private foundations, private nonprofit schools, and local 
and State educational agencies. 

(3) The grant shall indicate the level of development of 
human relations skills which its programs will instill by (A) 
identifying the credentials of the staff responsible for such de- 
velopment; (B) describing the manner in which such skills will 
be developed; and (C) describing the manner in which the pro- 
gram deals with human relations issues facing education ad- 
ministrators. 

(4) The grant shall establish a system for the evaluation of 
the programs conducted. 

(b) Duration of Grant.— Each grant under this subps^rt shall be 
for a term of 3 years subject to the availability of appropriations. 
#uch grant shall not be renewable, except that a single 8-year ex- 
tension may be granted if the grantee agrees to maintain the pro- 
grams with assistance under this part reduced by one-half. 

(20 U.S.C. 1102c) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1505; 
amended June 3, 1987, P.L. 100-50, sec. 16(4), 101 Stat. 359. 
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DEFINITIONS 

Sec. 545. For the purpose of this subpart— 

(1) the term ' school administrator" means a principal, assist- 
ant principal, district superintendent, and other local school 
administrators; 

(2) the term "leadership skills" includes, but is not limited 
to, managerial, administrative, evaluative, communication and 
disciplinary skills and related techniques; and 

(3) the term "State" includes, in addition to the several 
States of the Union, the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, American Samoa, the Virgin Is- 
lands, the Commonwealth of the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands. 

(20 U.S.C. 1109d) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1505; 
amended June 3, 1987, P.L. 100-50, sec. 16(5), 101 Stat. 359. 

Part D — Teacher Scholarships and Fellowships 
Subpart 1— Congressional Teacher Scholarship Programs 

purpose 

Sec. 551. (a) Purpose.— It is the purpose of this subpart to make 
available, through grants to the States, scholarships during fiscal 
years 1987 through 1991 to a maximum of 10,000 individuals who 
are outstanding high school graduates and who demonstrate an in- 
terest in teaching, in order to enable and encourage those individ- 
uals to pursue teaching careers in education at the pre-school, ele- 
mentary o~ secondary level. 

(b) Designation.— Scholarships awarded under this subpart shall 
be referred to as the "Paul Douglas Teacher Scholarships . 

(20 U.S.C. 1111) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), '.00 Stat 1506; 
amended June 3, 1987, P.L. 100-50, sec. 17(a), 101 Stat. 359. 

ALLOCATION AMONG STATES 

Sec. 552. (a) Per Capita Allocation.— From the sums appropri- 
ated for this subpart pursuant to section 502(d) for any fiscal year, 
the Secretary shall allocate to any State an amount which bears as 
nearly as possible the same ratio to such sums as the number of 
persons in that State bears to the number of persons in all States. 

(b) Use of Census Data.— For the purpose of this section, the 
number of persons in a State and in all States dhall be determined 
by the most recently available data from the United States Census 
Bureau. 

(20 U.S.C. 1111a) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1506. 
GRANT APPLICATIONS 

Sec. 553. (a) Submission of Applications.— The Secretary is au- 
thorized to make grants to States in accordance with the provisions 
of this subpart. In order to receive a grant under this subpart, a 
State shall submit an application at such time or times, in such 
manner, and containing such information as the Secretary may 
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prescribe by regulation. Such application shall set forth a program 
of activities for carrying out the purposes set forth in section 551 in 
such detail as will enable the Secretary to determine the degree to 
which such program will accomplish such purposes and such other 
policies, procedures, and assurances as the Secretary may require 
by regulation. 

(b) Content op Applications.— The Secretary shall approve an 
application under this subpart only if the application— 

(1) describes the selection criteria and procedures to be used 
by the State in the selection of scholarships under this part 
which satisfy the provisions of this part; 

(2) designates the State agency which administers the pro- 
gram under subpart 3 of part A of title IV, relating to State 
student incentive grants, or the State agency with which the 
Secretary has an agreement under section 428(b); 

(3) describes the outreach effort the State agency intends to 
use to publicize the availability of Congressional Teacher 
Scholarships to high school students in the State; 

(4) provides assurances that each recipient eligible under sec- 
tion 555(b) of this part who receives a Congressional Teacher 
Scholarship shall enter into an agreement with the State 
agency under which the recipient shall— 

(A) within the 10-year period after completing the post- 
secondary education for which the Congressional Teacher 
Scholarship wps awarded, teach, for a period of not less 
than 2 years tor each year for which assistance was re- 
ceived, in a public or private nonprofit preschool, elemen- 
tary school, or secondary school in any State, or in a 
public or private nonprofit education program in any 
State, except that, in the case of individuals who teach in 
a shortage area established by the Secretary pursuant to 
section 428(bX4), the requirements of this subparagraph 
shall be reduced by one-half; 

(B) provide the State agency evidence of compliance with 
section 556 as required by the State agency; and 

(C) repay all or part of a Congressional Teacher Scholar- 
ship received under section 554 plus interest and, if appli- 
cable, reasonable collection fees, in compliance with regu- 
lations issued by the Secretary under section 557, in the 
event that the conditions of subparagraph (A) are not com- 
plied with, except as provided for in section 558; 

^ (5) provides that the agreement entered into v/ith recipients 
shall fully disclose the terms and conditions under which as- 
sistance under this subpart is provided and under which repay- 
ment may be required, including— 

m (A) a description of the procedures required to be estab- 
lished under paragraph (6); and 

(B) a description of the appeals procedures required to be 
established under paragraph (7) under which a recipient 
may appeal a determination of noncompliance with any 
provision under this subpart; 
(6) provides for procedures under which a recipient of assist- 
ance received unaer this part who teaches for less than the 
period required under paragraph (4XA) will have the repay- 
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ment requirements reduced or eliminated consistent with the 
provisions of sections 557 and 558; 

(7) provides for appeals procedures under which a recipient 
may appeal any determination of noncompliance with any pro- 
vision, under this part; 

(8) provides assurances that the State agency shall make par- 
ticular efforts to attract students from low-income backgrounds 
or who express a willingness or desire to teach in schools 
having less than average academic results or serving large 
numbers of economically disadvantaged students; and 

(9) provides assurances that Congressional Teacher Scholar- 
ships wiH be awarded without regard to sex, race, handicap- 
ping condition, creed, or economic background. 

(c) Selection Criteria and Procedures.— The selection criteria 
and procedures to be used by the State shall reflect the present and 
projected teacher needs of the State, including the demand for and 
supply of early childhood and elementary teachers in the State, the 
demand for and supply of secondary teachers in the State, and the 
demand for teachers with training in specific academic disciplines 
in the State. 

(d) Solicitation of Views on Selection Criteria and Proce- 
dures. — In developing the selection criteria and procedures to be 
used by the State, the State shall solicit the views of State and 
local educational agencies, private educational institutions, and 
other interested parties. Such views — 

(1) shall be solicited by means of (A) written comments; and 
(B) publication of proposed selection criteria and procedures in 
final form for implementation; and 

(2) may be solicited by means of (A) public hearings on the 
teaching needs of elementary and secondary schools in the 
State (including the number of new teachers needed, the ex- 
pected supply of new teachers, and the shortages in the State 
of teachers with training in specific academic disciplines, in- 
cluding early childhood education and development); or (B) 
such other methods as the State may determine to be appropri- 
ate to gather information on such needs. 

(20 U.S.C. 1111b) Reenacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 
1506; amended June 3, 1987, P.L. 100-50, sec. 17(b), 101 Stat. 359. 

AMOUNT AND DURATION OF AND RELATION TO OTHER ASSISTANCE 

Sec. 554. (a) Limitations on Amount and Duration.— Subject to 
subsection (c), each Congressional Teacher Scholar shall receive a 
$5,000 scholarship for each academic year of postsecondary educa- 
tion for study in preparation to become a pre-school, elementary or 
secondary teacher. No individual shall receive scholarship assist- 
ance for more than 4 years of postsecondary education, as deter- 
mined by the State agency. 

(b) Consideration of Award in Other Programs.— Notwith- 
standing the provisions of title IV of this Act, scholarship funds 
awarded pursuant to this part shall be considered in determining 
eligibility for student assistance under title IV of this Act. 

(c) Assistance Not To Exceed Need.— Congressional Teacher 
Scholarship assistance awarded by the statewide panel established 
pursuant to section 555 to any individual in any given year, when 
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added to assistance received under title IV of this Act, shall not 
exceed the cost of attendance, as defined in section 472 of this Act, 
at the institution the individual is attending. If the amount of the 
Congressional Teacher Scholarship assistance and assistance re- 
ceived under title IV of this Act, exceeds the cost of attendance, the 
Congressional Teacher Scholarship shall be reduced by an amount 
equal to the amount by which the combined awards exceed the cost 
of attendance. 

(d) Assistance Not To Exceed Cost of Attendance.— No indi- 
vidual shall receive an award under the Congressional Teacher 
Scholarship established under this subpart, in any academic year, 
which exceeds the cost of attendance, as defined in section 472 of 
this Act, at the institution the individual is attending. 

(20 U.S.C. 1111c) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat 1508. 



Sec. 555. (a) Selection by Statewide Panels.— Congressional 
Teacher Scholars shall be selected by a seven-member statewide 
panel appointed by the chief State elected official, acting in consul- 
tation with the State educational agency, or by an existing grant 
agency or panel designated by the chief State elected official and 
approved by the Secretary of Education. The statewide panel shall 
be representative of school administrators, teachers, including pre- 
school teachers, and parents. 

(b) Eligibility for Selection; Selection Criteria and Proce- 
dures.— Selections of Congressional Teacher Scholars shall be 
made from students who have graduated or who are graduating 
from high school and who rank in the top 10 percent of their grad- 
uating class. The State educational agency shall make applications 
available to public and private nonprofit high schools in the State 
and in other locations convenient to applicants, parents, and 
others. The statewide panel shall develop criteria and procedures 
for the selection of Congressional Teacher Scholars. Such criteria 
may delude the applicant's high school grade point average, in- 
volv -meat in extracurricular activities, financial need, and expres- 
sjr of interest in teaching as expressed in an essay written by the 
r plicant. The panel may also require the applicant to furnish let- 
ters of recommendation from teachers and others. 

m U.S.C 11 lid) Reenacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat 
1508. 



Sec. 556. Recipients of scholarship assistance under this subpart 
shall continue to receive such scholarship payments only during 
such periods that the State agency finds that the recipient is— 

(1) enrolled as a full-time student in an accredited postsec- 
ondary institution; 

(2) pursuing a course of study leading to teacher certifica- 
tion; and 

(3) maintaining satisfactory progress as determined by the 
postsecondary institution the recipient is attending. 

(20 U.S.C. lllle) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1509. 
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SCHOLARSHIP REPAYMENT PROVISIONS 



Sec. 557. Recipients found by the State agency to be in noncom- 
pliance with the agreement entered into under section 553(bX4) of 
this subpart shall be required to repay a pro rata amount of the 
scholarship awards received, plus interest (but in no event at an in- 
terest rate higher than the rate applicable to loans in the applica- 
ble period under part B of this title l ) and, where applicable, rea- 
sonable collection fees, on a schedule and at a rate of interest to be 
prescribed by the Secretary by regulations issued pursuant to this 
subpart. 

(20 U.S.C. 11110 Enacted October 17, 198c, P.L. 99-498, sec. 501(a), 100 Stat 1509; 
amended June 3, 1987, P.L. 100-50, sec. 17(c), 101 Stat 359. 



Sec. 558. (a) Deferral During Certain Periods.— A recipient 
shall not be considered in violation of the agreement entered into 
pursuant to section 553(bX4XC) during any period in which the re- 
cipient — 

(1) is pursuing a full-time course of study related to the field 
of teaching at on eligible institution; 

(2) is serving, not in excess of 3 years, as a member of the 
armed services of the United States; 

(3) is temporarily totally disabled for a period of time not to 
exceed 3 years as established by sworn affidavit of a qualified 
phvsician; 

(4) is unable to secure employment for a period not to exceed 
12 months by reason of the care required by a spouse who is 
disabled; 

(5) is seeking and unable to find full-time employment for a 
single period not to exceed 12 months; 

(6) is seeking and unable to find full-time employment as a 
teacher ir a public or private nonprofit pre-school, elementary 
or secondary school or a public or private nonprofit pre- 
school, 2 education program for a single period not to exceed 27 
months; or 

(7) satisfies the provisions of additional repayment excep- 
tions that may be prescribed by the Secretary in regulations 
issued pursuant to this subpart. 

(b) Forgiveness if Permanently Totally Disabled.— A recipi- 
ent shall be excused from repayment of any scholarship assistance 
received under this subpart if the recipient becomes permanently 
totally disabled as established by sworn affidavit of a qualified phy- 



(20 U.S.C. llllg) Enacted October 17, 1986, P.L. 99-498, sec. 501(a.„ 100 Stat. 1509; 
amended June 3, 1987, P.L. 100-50, sec 17(d), 101 Stat. 359. 



FEDERAL ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 

Sec. 559. (a) Disapproval Hearing Requeued.— The Secretary 
shall not finally disapprove any application for, a State program 

>So in original. Should be "part B of title IV of this Act?. 
* So in original. . *• 1' 
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submitted under section 553, or any modification thereof, without 
first affording the State agency submitting the program reasonable 
notice and opportunity for a hearing. 

(b) Suspension op Eligibility.— Whenever the Secretary, after 
reasonable notice and opportunity for hearing to the State agency 
administering a State program approved under this subpart, 
finds— 

(1) that the State program has been so changed that it no 
longer complies with the provisions of this subpart, or 

(2) that in the administration of the program there is a fail- 
ure to comply substantially with any such provisions, 

the Secretary shall notify such State agency that the State will not 
be regarded 23 eligible to participate in the program under this 
subpart until the Secretary is satisfied that there is no longer any 
such failure to comply. 

(c) Court Review.— (1) If any State is dissatisfied with the Secre- 
tary's final action under subsection (b) (1) or (2), such State may 
appeal to the United States court of appeals for the circuit in 
which such State is located. The summons and notice of appeal 
may be served at any place in the United States. The Secretary 
shall forthwith certify and file in the court the transcript of the 
proceedings and the record on which the action was based. 

m (2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon make new or modified 
findings of fact and may modify any previous action, and shall cer- 
tify to the court the transcript and record of further proceedings. 
Such new or modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

(3) The court shall have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judgment of 
the court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. 

(20 U.S.C. llllh) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1510. 

Subpart 2-— Christa McAuliffe Fellowship Program 
declaration of purpose; designation 

Sec. 561. (a) Purpose.— It is the purpose of this subpart to estab- 
lish a national fellowship program for outstanding teachers. 

(b) Designation.— Individuals awarded fellowships under this 
subpart shall be known as "Christa McAuliffe Fellows". 

(20 U.S.O 1113) Enacted October 17, 1936, P.L. 99-4*8, sec. 501(a), 100 Stat 1510. 

USE OF FUNDS FOR FELLOWSHIPS AND aJDI&INISTRATION 

Sec. 582. Funds appropriated for any fiscal year for fellowships 
to outstanding teachers under this cubpart shall be used to award 
fellowships in accordance with the requirements of this subpart, 
except that not more than 2.5 percent of such funds shall be used 
for purposes of administering this subpart. 

O 
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(20 U.S.C. 1113a) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1511. 
CHRISTA MCAULIFFE FELLOWSHIPS 

Sec. 563. (a) Award Distribution and Amounts.— (1) Except as 
provided under paragraph (3), sums available for the purpose of 
this subpart shall be used to award one national teacher fellowship 
to a public or private school teacher teaching in each congressional 
district of each State, and in the District of Columbia, and the 
Commonwealth of Puerto Rico; and one such fellowship in Guam, 
the Virgin Islands, American Samoa, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands. 

(2) Fellowship awards may not exceed the average national 
salary of public school teachers in the most recent year for which 
satisfactory data are available, as determined by the Secretary. 
Christa McAuliffe teacher fellows may not receive an award for 2 
consecutive years. Subject to the repayment provisions of section 
566, Christa McAuliffe teacher fellows shall be required to return 
to a teaching position in their current school district or private 
school system for at least 2 years following the fellowship award. 

(3) If the appropriation for this subpart under section 502(d) is 
not sufficient to provide the number of fellowships required by 
paragraph (1) at the level required under paragraph (2), the Secre- 
tary shall determine and publish an alternative distribution of fel- 
lowships which will permit fellowship awards at that level and 
which is geographically equitable. The Secretary shall send a 
notice of such determination to each of the statewide panels estab- 
lished under section 564. 

(b) Use of Awards. — Christa McAuliffe teacher fellows may use 
such awards for such projects for improving education as the Secre- 
tary may approve, including (1) sabbaticals for study or research di- 
rectly associated with the objectives of this part, or academic im- 
provement; (2) consultation with or assistance to other school dis- 
tricts or private school systems; (3) development of special innova- 
tive programs; or (4) model teacher programs and staff develop- 
ment. 

(20 U.S.C. 1113b) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1511. 
SELECTION OF CHRISTA MCAULIFFE TEACHER FELLOWSHIPS 

Sec. 564. Recipients of Christa McAuliffe teacher fellowship in 
each State shall be selected, (in accoi ^ance with section 565) by a 7- 
member statewide panel appointed by the chief State elected offi- 
cial, acting in consultation with the State educational agency, or by 
an existing panel designated by the chief State elected official and 
approved by the Secretary. The statewide panel shall be represent- 
ative of school administrators, teachers, parents, and institutions of 
higher education. 

(20 U.S.C. 1113c) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1511. 

EVALUATION OF APPLICATIONS 

Sec. 565. (a) Submission to and Review <by Statewide Panel.— 
An applicant for Christa McAuliffe teacher fellowship assistance 
shall submit a proposal for a project under section 563(b), and shall 
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indicate the extent to which the applicant wishes to continue cur- 
rent teaching duties. The applicant shall submit such a proposal to 
the local education agency for comment prior to submission to the 
statewide panel (appointed under section 564) for the State within 
which the proposed Droject is to be conducted. In evaluating pro- 
posals, such statewide panel shall consult with the local education 
agency, requesting 2 recommendations from teaching peers; a rec- 
ommendation from the principal; and a recommendation of the su- 
perintendent on the quality of the proposal and its benefit to edu- 
cation; and any other criteria for awarding fellowships as is consid- 
ered appropriate by such statewide panel. Selection of fellows shall 
be made in accordance with regulations prescribed by the Secre- 
tary of Education. 

(b) Public Announcement.— Announcement of awards shall be 
made in a public ceremony. 

(20 U.S.C. 1113d) Enacted October 17, 1986, RL. 99-498, sec. 501(a), 100 Stat 1511. 



Sec. 566. Repayment of the award shall be made to the Federal 
Government in the case of fraud or gross noncompliance. 
(20 U.S.C. 1113e) Enacted October 17, 1986, P.L. 99-498, sec. 501(a), 100 Stat. 1512. 

Part E— State Task Forces on Teacher Training 



Sec. 571. (a) In General.— No institution of higher education or 
other entity in any State shall b? eligible for assistance under this 
title for any fiscal year beginning on or after October 1, 1987, 
unless — 

(1) the State educational agency has established a task force 
on teacher training in accordance with the requirements of 
subsections (b) and (c); or 

(2) the Secretary waives the requirements of this section if 
the State educational agency has substantially complied with 
the requirements of paragraphs (1), (2), and (3) of subsection , 
(b), and submits evidence to the Secretary showing such com- \ 
pliance. 

(b) Task Force.— The State educational agency, in consultation 
with the task force established under this section, shall be responsi- 
ble— 

(1) for conducting a statewide assessment of the State's needs 
for recruiting, retaining, retraining, and improving the per- 
formance of, instructional and administrative personnel in pre- 
schools, elementary and secondary schools within the State; 

(2) for developing plans to meet the needs identified pursu- 
ant to paragraph (1); and 

(3) for conducting such activities in cooperation with the 
State needs assessment required under section 208 of the Edu- 
cation for Economic Security Act (20 U.S.C. 3968). 

(c) Membership of Task Foroe.— A task force established under 
this section shall be composed of at least one representative of each 
of the following: 

(1) The Governor of the State. 
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(2) The chief State school officer. 

(3) The State higher education executive officer. 

(4) The State board of education. 

(5) The deans of the schools or colleges of education within 



(6) The presidents of colleges and universities within the 



(7) Pre-school, elementary and secondary school teachers. 

(8) Elementary and secondary school administrators, includ- 
ing local superintendents and principals. 

(9) The State legislature. 

(10) Private nonprofit pre-school, elementary and secondary 
education. 

(d) Alternative Membership. — Any previously existing State or- 
ganization or entity whose membersnip is substantially the same 
as the membership required by subsection (c) may, with the approv- 
al of the State educational agency, assume the responsibilities of 
the task force on teacher training under this section. 

(e) Long-Range Planning.— From the funds available to carry 
out this subpart, a State educational agency may apply to the Sec- 
retary for assistance in order to develop a long-range plan, in con- 
sultation with the task force established under this section. Such 
plan shall— 

(1) assess the supply and determine the future needs of edu- 
cators in the State, including early childhood education and de- 
velopment specialists; 

(2) assess the ability of teacher training institutions, the 
State educational agency, and local educational agencies 
within the State to meet such needs; 

(3) describe the steps ^being taken within the State to im- 
prove the qualifications and performance of practicing and pro- 
spective educators and the availability of training resources for 
such educators; 

(4) if determined to be appropriate by the State education 
agency, establish a program of competitive grants to local edu- 
cational agencies, professional organizations, a institutions of 
higher education, and consortia of such agencies and institu- 
tions within the State that are allocated in accordance with 
specific criteria developed by the task force on teacher train- 
ing; and 

(5) provide for the performance of such other activities as are 
deemed appropriate to carry out purposes of this subpart. 

(f) Disposition op Funds to states.— Funds appropriated for this 
subpart shall be allocated among the States based on the number 
of children aged 5 through 17> inclusive, except that no State shall 
receive less than the greater of $10,000 or 0.01 percent of the 
amount so appropriated. 

(g) State Applications.— A State educational agency which de- 
sires to obtain a grant under this subpart shall file an application 
with the Secretary which — 

(1) describes the methods which will be used to insure active 
and continuing consultation with the task force; 

(2) provides for timely public notice and public dissemination 
of the information collected and plans developed; and 
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(3) ensures that the State educational agency will keep such 
records and provide such information to the Secretary as may 
be required for fiscal audit and program evaluation, consistent 
with the responsibilities of the Secretary under this subpart. 
(20 U.S.3. 1115) Enacted October 17, 1986, P.L 99-498, sec. 501(a), 100 Stat. 1512. 

TITLE VI— INTERNATIONAL EDUCATION PROGRAMS 
Part A— International and Foreign Language Studies 

FINDINGS AND PURPOSES 

Sec. 601. (a) The Congress finds that— 

(1) the well-being of the United St >tes, its economy and long- 
range security, is dependent on the education and training of 
Americans in international and foreign language studies and 
on a strong research base in these areas; 

(2) knowledge of other countries and the ability to communi- 
cate in other languages is essential to the promotion of mutual 
understanding and cooperation among nations; and 

(3) present and future generations of Americans must be af- 
forded the opportunity to develop to the fullest extent possible 
their intellectual capacities in all areas of knowledge. 

(b) It is the purpose of this part to assist in the development of 
knowledge, international study, resources and trained personnel, to 
stimulate the attainment of foreign language acquisition and fluen- 
cy, and to coordinate the programs of the Federal Government in 
the areas of foreign language and international studies and re- 
search. 

(20 U.S.G 1121) Er acted Nov. 8, 1965, P.L. 89-329, sec. 601> 79 Stat 1261; amended 
Nov. 3, 1966, P.L. 89 752, sec. 3(b), 80 Stat. 1241; amended Oct. 16, 1968, P.L. 90-575, 
sees. 241, 242, 82 Stat 1041; amended June 23, 1972, P.L. 92-318, sec. 151(a), 86 Stat. 
288; amended October 12, 1976, P.L. 94-482, sec. 156, SO Stat. 2155, 2156; amended 
October 3, 1980, P.L. 96-374, sec. 601, 94 Stat. 1465; amended October 17, 1986, P.L. 
99-498, sec. 601, 100 Stat. 1514. 

GRADUATE AND UNDERGRADUATE LANGUAGE AND AREA CENTERS 

Sec. 602. (aXD The Secretary is authorized— 

(A) to make grants to institutions of higher education, or 
combinations thereof, for the purpose of establishing, strength- 
ening, and operating comprehensive language and area centers 
and programs; and 

m (B) to make grants to such institutions or combinations for 
'he purpose of establishing, strengthening, and operating un- 
m dergraduate language and area centers and programs, 
which will be national resources for teaching of any modern for- 
eign language, for instruction in fields needed to provide full un- 
derstanding of areas, regions, or countries in which such language 
is com monly used, for research and training in international stud- 
ies, and the international and foreign language aspects of profes- 
sional and other fields of study, and for instruction and research on 
issue'* in world affairs which concern one or more countries. 

(2) Any such grant may be used to pay all or part of the cost of 
establishing or operating a center or program, including the cost of 
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faculty, staff, and student travel in foreign areas, regions, or coun- 
tries, the cost of teaching and research materials, the cost of cur- 
riculum planning and development, the cost of bringing visiting 
scholars and faculty to the center to teach or to conduct research, 
and the cost of training and improvement of the staff, fo: the pur- 
pose of, and subject to such conditions as the Serretary finds neces- 
sary for, carrying out the objectives of this section. 

(o) The Secretary may make grants to centers described in para- 
graph (1XA) having important library collections for the mainte- 
nance of such collections. 

m (bXIXA) The Secretary is authorized to make grants to institu- 
tions of higher education or combinations of such institutions for 
the purpose of paying stipends to individuals undergoing advanced 
training in any center or program approved by the Secretary under 
this part. 

(6) Stipend recipients shall be individuals who are engaged in a 
program of compecency-based language training, or in a program 
developing competency-based language training, in combination 
with area studies, international studies, or the international as- 
pects of a professional studies program. 

(C) Stipends awarded to graduate le\al recipients may include al- 
lowances for dependents and for travel for research and study in 
the United States and abroad. 

(2XA) The Secretary is also authorized to award, on the basis of l 
national competition., stipends to students beginning their third 
year of graduate training. 

(B) Stipend recipients sh&il be selected by a nationally recognized 
panel of scholars on the basis of exceptional performance (on a na- 
tionally referenced test, if available) in the specialty language and 
evidence of substantial multidisciplinary area training. 

(C) Stipends may be held for up to a maximum 4 years contin- 
gent on periodic demonstration of a high level of language profi- 
ciency. 

(D) Stipends may be used for continuation of studies at the insti- 
tution where the recipient is currently enrolled and for the conduct 
of research and advanced language study abroad. 

(3) The Secretary is .not authorized to make awards under para- 
graph (2) for any fiscal year unless the amount made available by 
grants under paragraph (1) for such fiscal year equals or exceeds 
the current services equivalent of the level of funding during fiscal 
year 1985 under paragraph (1). 

(c) No funds may be expended under this part for undergraduate 
travel except in accordance with rules prescribed by the Secretary 
setting forth policies and procedures to assure that Federal funds 
made available for such travel are expended as part of a formal 
program of supervised study. 

(20 U.S.C. 1122) Enacted Nov. 8, 1965, P.L. 89-329, sec. 602, 79 Stat. 1261; amended 
Nov. 11, 1977, P.L. 95-180, 91 Stat. 1372; amended October 3, 1980, P.L. 96-374, sec. 
601, 94 Stat. 1465; amended October 17, 1986, P.L. 99-498, sec. 602, 100 Stat. 1514; 
amended June 3, 1987, P.L. 100-50, sec. 18, 101 Stat 360. 

LANGUAGE RESOURCE CENTERS 

Sec. 603. (a) The Secretary is authorized to make grants tc and 
enter into contracts with institutions of higher education, or combi- 
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nations of such institutions, for the purpose of establishing, 
strengthening, and operating language training centers, which 
shall serve as resources to improve the capacity to teach and learn 
for.-ign languages effectively. Activities carried out by such centers 
may include — 

(1) the conduct of research on new and improved teaching 
methods, including the use of advanced educational technology; 

(2) the development of new teaching materials reflecting the 
use of such research in effective leaching strategies; 

(3) the development and application of proficiency testing ap- 
propriate to an educational setting for use as a standard and 
comparable measurement of skill levels in all languages; 

(4) the training of teachers in the administration and inter- 
pretation of proficiency tests, the use of effective teaching 
strategies, and the use of new technologies; 

(5) the publication of instructional materials in the less com- 
monly taught languages; and 

(6) the vrfdespread dissemination of research results, teach- 
ing materials, and improved pedagogical strategies to others 
within the postsecondary education community. 

(b) Grants under this section shall be made on such conditions as 
the Secretary determines to be necessary to carry out th provi- 
sions of this section. 

(20 U.S.C. 1123) Enacted November 8, 1965, P.L. 89-329, sec. 603, 79 Stat 1262- 

ssSi^isas&fifiir 601> 94 Stet - 1466: amended 

UNDERGRADUATE INTERNATIONAL STUDIES AND FOREIGN LANGUAGE 

PROGRAMS 

Sec. 604. (a) The Secretary is authorized to make grants to insti- 
tutions of higher educafion, or combinations of such institutions, to 
assist them in planning, developing, and carrying out a program to 
strengthen and improve undergraduate instruction in international 
studies and foreign languages. Grants made under this section may 
be <.'*r projects and activities which are an integral part of such a 
program, such as— 

(1) planning for th# development and expansion of under- 
graduate programs in international studies; 

(2) teaching, research, curriculum development, and other re- 
lated activities; 

(3) training of faculty members in foreign countries; 

(4) expansion of foreign language courses; 

(5) programs under which foreign teachers and scholars may 
visit institutions as visiting faculty; 

(6) programs designed to integrate undergraduate education 
with terminal Masters Degree programs having an internation- 
al emphasis; and 

(7) the development of an international dimension in pre- 
service and in-service -.teacher training. 

(bXD The Secretary is also authorized to make grants to institu- 
tions of higher education #hbse applications are approved under 
subsection (a) for the purpose; of providing assistance to model pro- 
grams designed 'to improve and expand foreign language studies at 
those institutions. Any institution of higher education desiring to 
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receive a grant under this subsection shall submit an application to 
the Secretary at such time, in such form, and containing such in- 
formation and assurances as the Secretary may require. 

(2XA) An institution of higher education shall not be eligible for 
a grant under this subsection for a fiscal year unless — 

(i) the sum of the number of students enrolled at such insti- 
tution in qualified postsecondary language courses on October 
1 of that fiscal year exceeds 5 percent of the total number of 
students enrolled at such institution; and 

(ii) such institution requires that each entering student hai;e 
successfully completed at least 2 years of secondary school for- 
eign language instruction or requires that each graduating stu- 
dent have earned 2 years of postsecondary credit in a foreign 
language (or have demonstrated equivalent competence in a 
foreign language). 

(B) For the purpose of subparagraph (AXO, the total number of 
students enrolled in an institution shall be considered to be equal 
to the sum of (i) the number of fv Mime degree candidate students 
enrolled at the institution, and (ii; the number of part-time degree 
candidate students who are enrolled at the institution for an aca- 
demic work!oad which is at least half the full-time academic work- 
load, as determined by the institution in accordance with standards 
prescribed by the Secretary. 

(3) As a condition for the award of any grant under this subsec- 
tion, the Secretary may establish criteria for evaluating programs 
assisted with funds under this subsection and require an annual 
report which evaluates the progress and proficiency of students in 
such programs. 

(c) The Secretary may also make grants to public and private 
nonprofit agencies and organizations, including professional and 
scholarly associations, whenever the Secretary determines such 
grants will make an especially significant contribution to attaining 
the objective of this section. 

(20 U.S.C. 1124) Enacted November 8, 1965, P.L. 89-329, sec. 604, 79 Stat. 1263; 
amended November 3, 1966, P.L. 89-752, sec. 14, 80 Stat. 1244; amended October 16, 
1968, P.L. 90-575, sec. 242, 82 Stat. 1041; amended October 12, 1976, P.L. 94-482, sea 
157, 90 Stat. 2156; amended October 3, 1980, P.L P6-374, sec. 601, 94 Stat. 1466; 
amended October 17, 1986, P.L. 99-498, sec. 604, 100 Stat. 1516. 

INTENSIVE SUMMER LANGUAGE INSTITUTES 

Sec. 605. (a)(1) The Secretary is authorized to make grants to in- 
stitutions of higher education, or combinations of such institutions, 
for the purpose of establishing and conducting intensive summer 
language institutes. 

(2) Training authorized by this section shall be provided 
through— 

(A) institutes designed to meet the needs for intensive lan- 
guage training by advanced foreign language students; 

(B) institutes designed to provide professional development 
and improve language instruction through pre-service and in- 
service training for language teachers; or 

(C) institutes that combine the purposes of subparagraphs (A) 
and(B); : 

(3) Grants, made under this section may be used for— 
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(A) intensive training in languages critical to the national 
economic and political future; 

(B) training in neglected languages; and 

(C) stipends for students and faculty attending the institutes 
authorized by this section. 

m (4) Institutes supported under this section may provide instruc- 
tion on a full-time or part-time basis to supplement instruction not 
fully available in centers supported under section 602. 

(b) Grants made under this section shall be awarded on the basis 
of recommendations made by peer review panels composed of 
broadly representative professionals. 

(20 U.S.C. 1124a) Enacted October 17, 1986, P.L. 99-498, sec. 605(2), 100 Stat. 1517. 

research; studies; annual report 

Sec. 606. (a) The Secretary may, directly or through grants or 
contracts, conduct research and studies which contribute to the 
purposes of this part. Such research and studies may include but 
are not limited to— 

(1) studies and surveys to determine the need for increased 
or improved instruction in modern foreign languages and in 
other fields needed to provide a full understanding of the 
places in which such languages are commonly used; 

(2) research on more effective methods of providing instruc- 
tion and evaluating competency in such foreign languages and 
other fields; 

(3) the application of proficiency tests and standards across 
all areas of foreign language instruction and classroom use; 
and 

(4) the development and publication of specialized materials 
for use in providing such instruction and evaluation or for use 
in training individuals to provide such instruction and evalua- 
tion. 

(b) The Secretary shall prepare and publish an annual report 
listing the books and research materials produced with assistance 
under this title. 

(20 U.S.C. 1125) Enacted November 8, 1965, P.L. 89-329, sec. 605, 79 Stat 1264; 
amended October 16, 1968; P.L. 90-575, sec. 242, 82 Stat. 1041; amended October 3, 
1980, P.L. 96-374, sec. 601, 94 Stat. 1467; amended December 21, 1982, P.L. 97-375, 
sec. 204, 96 Stat. 1823; amended August 22, 1986, P.L. 99-386, sec. 103(c), 100 Stat 
821; amended October 17, 1986, P.L. 99-498, sees. 505(0, 606, ICC Stat 1517. 

PERIODICALS PUBLISHED OUTSIDE THE UNITED STATES 

Sec. 607. (a) In addition to the amount authorized to be appropri- 
ated by section 609, there are authorized to be appropriated 
$1,000,000 for fiscal year 1987, and such sums as may be necessary 
for the 4 succeeding fiscal years to provide assistance for the acqui- 
sition of, and provision of access to, periodicals published outside 
the United States. 

(W Prom the amount appropriated under subsection (a) for any 
fiscal year, the Secretary shall make grants to institutions of 
higher education or public or nonprofit private library institutions 
or consortia of such institutions for the following purposes: 
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(1) to acquire periodicals published outside the United States 
which are not commonly held by American academic libraries 
and which are of scholarly or research importance; 

(2) to maintain current bibliographic information on periodi- 
cals thus acquired in machine-readable form and to enter such 
information into one or more of the widely available biblio- 
graphic data bases; 

(3) to preserve such periodicals; and 

(4) to make such periodicals available to researchers and 
scholars. 

(c) The Secretary shall approve as a recipient of a grant under 
this section only an institution or consortium which has an estab- 
lished library or conso 1 oium of libraries with collection strengths in 
either specific geogra^nical areas of the world or particular fields 
or issues in world affairs which concern one or more countries, or 
both, and which demonstrates a commitment to share the re- 
sources of the collection. 

(O Nothing in this section shall be considered to amend, affect, 
or define the provisions of title 17, United States Code, relating to 
copyright. 

(20 U.S.C. 1125a) Enacted October 17, 1986, P.L. 99-498, sec. 607, 100 Stat. 1518. 
SELECTION OP GRANT RECIPIENTS 

Sec. 608. (a) The Secretary shall award grants under section 602 
competitively on the basis of criteria that separately, but not less 
rigorously, evaluate the applications for comprehensive and under- 
graduate language and area centers and programs. 

(b) The Secretary shall set criteria for grants awarded under sec- 
tion 602 by which a determination of excellence shall be made to 
meet the differing objectives of graduate and undergraduate insti- 
tutions. 

(c) The Secretary shall, to the extent practicable, award grants 
under this part (other than section 602(a)(1)) in such manner as to 
achieve an equitable distribution of assistance throughout the 
Nation, based on the merit of a proposal with peer review by 
broadly representative professionals. 

(20 U.S.C. 1125b) Enacted October 17, 1986, P.L. 99-498, *ec. 608, 100 Stat. 1518. 

EQUITABLE DISTRIBUTION OF FUNDS 

Sec. 609. (a) The Secretary shall make excellence the criterion 
for selection of grants awarded under section 602. 

(b) To the extent practicable and consistent with the criterion of 
excellence, the Secretary shall award grants under this part (other 
than section 602) in such manner as will achieve an equitable dis- 
tribution of funds throughout the Nation. 

(20 U.S.C. 1126) Enacted November 8, 1965, P.L. 89-329, sec. 606, 79 Stat. 1265; 
amended October 3, 1980, P.L. 96-374, sec. 601, 94 Stat. 1467; amended October 17, 
IS .C, P.L. 99-498, sec. 605(1), 100 Stat. 1517. 
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AUTHORIZATION OF APPROPRIATIONS 

Sec. 610. There are authorized to be appropriated to carry out 
this part $49,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

(20 U.S.C. 1127) Enacted NovemL er 8, 1965, P.L. 89-329, sec. 607, 79 Stat. 1265; 
amended October 3, 1980, P.L 96-374, sec. 601, 94 Stat. 1467; amended October 17, 
1986, P.L. 99-498, sec. 605(1), 100 Stat. 1517, 1519. 

Part B— Business and International Education Programs 

FINDINGS AND PURPOSFS 

Sec. 611. (a) The Congress finds that— 

(1) the future economic welfare of the United States will 
depend substantially on increasing international skills in the 
business and educational community and creating an aware- 
ness- among the American public of the internationalization of 
our economy; 

(2) concerted efforts are necessary to engage business schools, 
language and area study programs, public and private sector 
organizations, and United States busings in a mutually re- 
ductive relationship which benefits the Nation's future eco- 
nomic interests; 

(3) few linkages presently exist between the manpower and 
information needs of United States business and the interna- 
tional education, language training and research capacities of 
institutions of higher education in the United States, and 
public and private organizations; and 

(4) organizations such as world trade councils, world trade 
clubs, chambers of commerce and State departments of com- 
merce are not adequately used to link universities and busi- 
ness for joint venture exploration and program development. 

(b) It is the purpose of this pu/t — 

(1) to enhance the broad objective of this Act by increasing 
and promoting the Nation's capacity for international under- 
standing and economic enterprise through the provision of 
suitable international education and training for business per- 
sonnel in various stages of professional development; and 

(2) to promote institutional and noninstitutional educational 
and training activities that will contribute to the ability of 
United States business to prosper in an international economy. 

(20 U.3.C. 1130) Enacted October 3, 1980, P.L. 96-374, sec. 601, 94 Stat. 1467: 
amended October 17, lbt>6, P.L. 99-498, sec. 610, 100 Stat. 1519. 

EDUCATION AND TRAINING PROGRAMS 

Sec. 612. (a) The Secretary shall make grants to, and enter into 
contracts with, institutions of higher education to pay the Federal 
share of the cost of programs designed to promote linkages between 
such institutions and the American business community engaged 
in international economic activity. Each program assisted under 
this part shall both enhance the international academic programs 
of institutions of higher education and provide appropriate services 
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to the business community which will expand its capacity to 
engage in commerce abroad. 

(b) Eligible activities to be conducted by institutions ot \igher 
education under this section shall include, but are not limited to — 

(1) innovation and improvement in international education 
curricula to serve the needs of the business community, includ- 
ing development of new programs for nontraditional, mid- 
career, or part-time students; 

(2) development of programs to inform the public of increas- 
ing international economic interdependence and the role of 
American business within the international economic system; 

(3) internationalization of curricula at the junior and com- 
munity college level, and at undergraduate and graduate 
schools of business; 

(4) development of area studies programs and interdiscipli- 
nary international programs; 

(5) establishment of export education programs through coop- 
erative arrangements with regional and world trade centers 
and councils, and with bilateral and multilateral trade associa- 
tions; 

(6) research for and development of specialized teaching ma- 
terials, including language materials, and facilities appropriate 
to business-oriented students; 

(7) establishment of student and faculty fellowships and in- 
ternships for training and education in international business 
activities; 

(8) development ol opportunities for junior business and 
other professional school faculty to acquire or strengthen inter- 
national skills and perspectives; 

(9) development of research programs on issues of common 
interest to institutions of higher education and private sector 
organizations and associations engaged in or promoting inter- 
national economic activity; and 

(10) the establishment of internships overseas to enable for- 
eign language students to develop their foreign language skills 
and knowledge of foreign cultures and societies. 

(c) No grant may be made and no contract may be entered into 
under the provisions of this part unless an institution of higher 
education submits an application at such time and in such manner 
as the Secretary may reasonably require. Each such application 
shall be accompanied by a copy of the agreement entered into by 
the institution of higher education with a business enterprise, 
trade organization or association engaged in international econom- 
ic activity, or a combination or consortium of such enterprises, or- 
ganizations or associations, for the purpose of establishing, develop- 
ing, improving or expanding activities eligible for assistance under 
subsection (b) of this section. Each such application shall contain 
assurances that the institution of higher* education will use the as- 
sistance provided under this part to supplement and not to sup- 
plant activities conducted by institutions of higher education de- 
scribed in subsection (b). 

(d) The Federal share under this part for each fiscal year shall 
not exceed 50 per centum of the cost of such program. 

(20 U.S.C. J!30a) Enacted October 3, 1980, P.L. 96-374, sec. 601, 94 Stat. 1468; 
ftmsnHed October 17, 1986, P.L. 99-498, sec. 611, 100 Stat 1519. 




2^86 



279 



HIGHER EDUCATION ACT OF 1965 



Sec. 622 



AUTHORIZATION OF APPROPRIATIONS 

Sec. 613. There are authorized to be appropriated to carry out 
this part $5,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

(20 U.S.C. 1130b) Enacted October 3 f 1980, P.L. 96-374, sec. 601, 94 Stat. 1469; 
amended October 17, 1986, P.L. 99-498, sec. 612, 100 Stat. 1519. 

Part C — General Provisions 

ADVISORY BOARD 

Sec. 621. (a) Not less than 2 times each vear the Secretary shall 
convene an advisory board on the cono act of programs under this 
title. The Advisory Board shall consist of— 

(1) 5 members selected by the Secretary from among mem- 
bers of the postsecondary educational community, at least two 
of whom shall be considered by their peers to be specialists in 
one or more fields of language, area, or international studies; 

(2) 2 members selected by the Secretary from among mem- 
bers of the public; and 

(3) 2 members selected by the Secretary from among repre- 
sentatives of the business community. 

(b) The Secretary may consult with, or include as ad hoc ex offi- 
cio participants in Advisory Board meetings, a representative from 
any appropriate executive agency. 

(c) The Advisory Board shall advise the Secretary on— 

(1) any geographic areas of special concern to the United 
States; 

(2) innovative approaches which may help to fulfill the pur- 
poses of this title; 

(3) changes which should be made in the operation of pro- 
grams under this part to ensure that the attention of scholars 
is attracted to problems of critical concern to United States 
international relations; 

(4) emerging trends within various segments (pre-college, un- 
dergraduate, graduate, and postgraduate) of the international 
education community; 

(5) administrative and staffing requirements of international 
education programs in the Department; and 

(6) special needs with regara to the programs operated under 
part B. 

(d) The Advisory Board shall advise the Secretary and the Con- 
gress on adequate budget levels for parts A and B of this title. 

(20 U.S.C. 1131) Enacted Nov. 8, 1965, P.L. 89-329, sec. 621, 79 Stat 1265, amended 
October 3 f 1980, P.L. 96-374, sec. 601, .94 Stat. 1469; amended October 17, 1986, P.L. 
99-498, sec. 613, 100 Stat. 1519. 

DEFINITIONS 

Sec. 622. (a) As used in this title- 
CD the term "area studies" means a program of comprehen- 
sive study of the aspects of a society or societies, including 
study of its history, culture, economy, politics, international re- 
lations and languages; 
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(2) the term "international business" means profit-oriented 
business relationships conducted across national boundaries 
and includes activities such as the buying and selling of goods; 
investments in industries; the licensing oi processes, patents 
and trademarks: and the supply of services; 

(3) the term export education" means educating, teaching 
and training to provide general knowledge and specific skills 
pertinent to the selling of goods and services to other coun- 
tries, including knowledge of market conditions, financial ar- 
rangements, laws and procedures; 

(4) the term "internationalization of curricula" means the in- 
corporation of international or comparative perspectives in ex- 
isting courses of study or the addition of new components to 
the curricula to provide an international context for American 
business education; 

(5) the term "comprehensive language and area center" 
means an administrative unit of a university that contributes 
significantly to the national interest in advanced research and 
scholarship, employs a critical mass of scholars in diverse disci- 

!>lines related to a geographic concentration, offers intensive 
anguage training in languages of its area specialization, main- 
tains important library collections related to the area, and 
makes training available in language and area studies to a 
graduate, postgraduate, and undergraduate clientele; and 

(6) the term "undergraduate language and area center" 
means an administrative unit of an institution of higher educa- 
tion, including but not limited to 4-year colleges, that contrib- 
utes significantly to the national interest through the educa- 
tion and training of students who matriculate into advanced 
language an 1 area studies programs, professional school pro- 
grams, or incorporates substantial international and foreign 
language content into baccalaureate degree programs, engages 
in research, curriculum development and community outreach 
activities designed to broaden international and foreign lan- 
guage knowledge, employs faculty with strong language, area, 
and international studies credentials, maintains library hold- 
ings, including basic reference works, journals, and works ir>. 
translation, and makeu tiaining available predominantly to un- 
dergraduate students. 

(b) All references to individuJs or organizations, unless the con- 
text otherwise requires, mean individuals who are citizens or per- 
manent residents of the United States or organizations which are 
organized or incorporated in the United States. 

(20 U.S.C. 1132) Enacted Nov. 8, 1965, P.L. 89-329, sec. 622, 79 Stat. 1266; amended 
October 3, 1980, P.L. 96-374, sec. 614, 94 Stat 1470; amended October 17, 1986, P.L. 
99-498, sec. 614, 100 Stat 1520. 
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TITLE VII— CONSTRUCTION, RECONSTRUCTION, AND 
RENOVATION OF ACADEMIC FACILITIES 

PURPOSES 

Sec. 701. (a) In General.— The Secretary shaU carry out pro- 
grams of financial assistance to institutions of higher education 
and to higher education building agencies for the construction, re- 
construction, or renovation of academic facilities and the acquisi- 
tion and maintenance of special research and instructional instru- 
mentation and equipment if the primary purpose of such assistance 
is to enable such institutions— 

(1) to bring their facilities into conformity with the require- 
ments of— 

(A) the Act of August 12, 1968, commonly known as the 
Architectural Barriers Act of 1968; 

(B) section 504 of the Rehabilitation Act of 1S73; 

(C) environmental protection or health and safety pro- 
grams mandated by Federal, State, or local law, if such re- 
quirements were not in effect at the time such facilities 
were constructed; or 

(D) hazardous waste disposal, treatment, and storage re- 
quirements mandated by the Resource Conservation and 
Recovery Act of 1976, or similar State statutes; 

(2) to more efficiently use available energy resources, espe- 
cially coal, solar power, and other renewable energy resources; 

(3) to detect, remove, or otherwise contain asbestos hazards 
in academic and other facilities used by students, in accord- 
ance with regulations prescribed by the Secretary; 

(4) to construct, reconstruct, or renovate the Nation's aca- 
demic research and instructional instrumentation and facili- 
ties, including libraries, and to acquire and maintain special 
research and instructional instrumentation and equipment; 

(5) to provide facilities for advanced skill training programs 
that relate to emerging technologies and skill needs; 

(6) with unusual increases in enrollment or with significant 
internal programmatic enrollment shifts (according to data 
and criteria established by the Secretary) to construct, recon- 
struct, or renovate their facilities; or 

(7) to preserve significant architecture. 

(b) Priority on Renovation.— In. the awarding of grants under 
part A or B of this title, priority shall be given to projects involving 
the renovation of facilities. 

(20 U.S.C. 1132a) Enacted June 23, 197$; P.L. 92-318, sec. 161, 86 Stat. 288; amend- 
ed October 12, 1976, P.L. 94-482, sees. 161(a), 162(aX3), 162(b), 90 Stat. 2157; amended 
October 3, 1980, P.L. 96-374, sec. 701, 94 Stat. 1472; amended October 17, 1986. P.L. 
99-498, sec. 701, 100 Stat. 1520; amended June 2. 1987, P.L. 100-50, sec. 19(1), 101 
Stat. 360. 

APPROPRIATIONS AUTHORIZED 

Sec. 702. (a) Parts A and B.— There are authorized to be appro- 
priated— 

(1) $15,000,000 for part A for fiscal year 1987, 

(2) $10,000,000 for part B for such fiscal year, and 
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(3) such sums as may be necessary for parts A and B for each 
of the 4 succeeding fiscal years, 
except that no funds may be appropriated for parts A and B for 
any such fiscal year unless at le^st $20,000,000 is appropriated for 
part E of this title for such fiscal year, or for a preceding fiscal 
year. 

(b) Other Programs.— There are authorized to be appropriated— 

(1) $25,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years for part C; 

(2) $25,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years for part D; 
and 

(3) $20,000,000 for fiscal year 1987 and such sums as may be 
necessary for each of the 4 succeeding fiscal years for part E. 

(20 U.S.C. 1132a-l) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 288, 289; 
amended October 12, 1976, P.L 94-482, sec. 162(aX3), 90 Stat. 2157; amended October 
3, 1980, P.L 96-374, sec. 701, 94 Stat. 1472; amended October 17, 1986, P.L. 99-498, 
sec. 701, 100 Stat. 1521; amended June 3, 1987, P.L. 100-50, sec. 19(2), 101 Stat. 360. 

Part A—Grants for the Construction, Reconstruction, and 
Renovation of Undergraduate Academic Facilities 

state plan 

Sec. 711. (a) Submission and Contents of Plan.— Any State de- 
siring to participate in the grant program authorized by this part 
shail have an agreement pursuant to section 1203 and submit an- 
nually to the Secretary, through the State agency designated in 
such agreement, a State plan which shall— 

(1) provide that the plan shall be administered by the State 
entity having an agreement under section 1203; 

(2) set forth objective standards and methods which are con- 
sistent with basic criteria established under section 712, for— 

(A) determining the relative priorities of eligible projects 
submitted by institutions of higher education within the 
State, and 

(B) certifying the Federal share of the cost of each 
project; 

(3) provide for every applicant an opportunity for a hearing 
before the State agency regarding the priority assigned to such 
project, or any other decision by the State agency adversely af- 
fecting such applicant; and 

(4) provide for accounting procedures necessary to assure 
proper disbursement of Federal funds. 

(b) Hearing Required Before Disapproval.— The Secretary 
shall not disapprove any State plan, or modification thereof, with- 
out first affording the State agency reasonable notice and opportu- 
nity for a hearing. 

(c) Suspension for Noncompliance.— Whenever the Secretary 
finds that the State plan substantially fails to comply with this sec- 
tion, the Secretary shall notify the State that it is ineligible to par- 
ticipate in the program under this part until a determination is 
made that there is no longer a failure to comply. 

(20 U.S.C. 1132b) Enacted October 3, 1980, P.L 96-374, sec. 701, 94 Stat. 1473; 
amended October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1522. 
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BASIC CRITERIA 



Sec. 712. (a) Secretary To Prescribe Criteria.— The Secretary 
shall, by regulation, prescribe basic criteria for the consideration of 
State plans which ensure— 

(1) flexibility for States to accommodate the varied needs of 
institutions in the States; 

(2) consideration of the degree to which applicant institu- 
tions are effectively using existing facilities; and 

(3) that the Federal share shall not exceed 50 percent of the 
development costs of a project. m 

(b) Rulemaking Procedures Required. — Section 553 of title 5, 
United States Code, shall apply to the prescription of regulations 
under this section. 

(20 U.S.C. 1132b-l) Enacted October 3, 1980, P.L. 96-374, sec. ?01, 94 Stat. 1473; 
amended October 17, 1986, P.L. 99-498, sec. 701, 100 Stat 1522. 



Sec. 713. (a) Use for Public Community Colleges and Techni- 
cal Institutes; Others. — From the sums appropriated pursuant to 
section 702 to carry out the purposes of this part, not less than 24 
percent shall be allotted to States under subsection (b) for public 
community colleges and public technical institutes. The remainder 
of such sums shall be allotted to States under subsection (c) for all 
other institutions of higher education. 

(b) Allotment for Public Community Colleges and Technical 
Institutes. — (1) For the purpose of making grants to public com- 
munity colleges and public technical institutes, the Secretary shall 
allot to each State an amount which bears the same ratio to the 
amount available for allotment under this subsection as the prod- 
uct of — 

(A) the number of persons in the State who have graduated 
from high school or received an equivalent certificate during 
the previous school year, and 
OB) the State's allotment ratio, 
bears to the sum of the corresponding products for all the States. 

(2XA) Except as provided in subparagraph (B), the allotment ratio 
shall be 1.00 less the product of— 

(i) 0.50, and 

(ii) the quotient obtained by dividing the income per peison 
for the State by the income per person for all States (not in- 
cluding Puerto Rico, the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, and Guam). 

(B) Notwithstanding subparagraph (A)— 

(i) the allotment ratio shall in no case be less than 0.33 1/3 
or more than 0.66 2/3; 

(ii) the allotment ratio for Puerto Rico, the Virgin Islands, 
American Samoa, the Tru >i Territory of the Pacific Islands, 
and Guam shall be 0.66 2/3; and 

(iii) the allotment ratio of any State shall be 0.50 for any 
fiscal year if the Secretary finds that the cost of school con- 
struction in such State exceeds twice the median of such costs 
in all the States as determined by the Secretary on the basis of 
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statistics and data as the Secretary shall deem adequate and 
appropriate. 

(C) Allotment ratios shall be promulgated annually by the Secre- 
tary on the basis of the aver:ige personal income in the State and 
in all the States for the three most recent consecutive calendar 
years for which data are available from the Department of Com- 
merce. 

(c) Allotment for Other Institutions.— For the purpose of 
making grants to all other institutions of higher education, the Sec- 
retary shall allot to each State- 
CD an amount which bears the same ratio to 50 percent of 

the amount available for allotment under this subsection as 
the number of students enrolled in institutions of higher edu- 
cation in such State bears to the number of students so en- 
rolled in all States; and 

(2) an amount which bears the same ratio to 50 percent of 
the amount available for allotment under this subsection as 
the number of students enrolled in grades 9 through 12 of 
schools in such State bears to the total number of students so 
enrolled in all the States. 

(d) Aggregate Limits and Ratable Reductions.— The aggregate 
amount allotted to any State under subsections (b) and (c) for any 
fiscal year shall not be less than $100,000. If the sums appropriated 
pursuant to section 702 are not sufficient to make payments to 
each State, then the amount of each State's allotment shall be rat- 
ably reduced. 

(e) Reallocation.— (1) Any portion of a State's allotment under 
subsections (b) and (c) for any fiscal year for which applications 
from qualified institutions have not been received by the State 
agency prior to January 1 of such fiscal year shall, by request, be 
available for payment of the Federal share of cost of other ap- 
proved projects. 

(2) Amounts allotted under this section for any fiscal year which 
are not used by the close of the fiscal year shall be reallotted by 
the Secretary among the States which are able to use the funds 
without delay during the next fiscal year. 

(f) Use for Construction, Reconstruction, Renovation.— 
Funds available under this part may be used for construction, re- 
construction, or renovation of undergraduate facilities and com- 
bined graduate and undergraduate facilities. 

(g) Use for Maintenance. — In addition, an amount less than or 
equal to 10 percent of that portion of an award granted under this 
part which is allotted by the recipient to meet costs of— 

(1) research or instructional instrumentation and equipment, 
and 

(2) equipment and structural changes necessary to ensure 
the proper functioning of such research or instructional instru- 
mentation and equipment, 

may be allocated by the recipient for maintenance of equipment 
and changes described in paragraphs (1) and (2). Part or ail of this 
percentage may also be applied to costs of upgrading such equip- 
ment and structural changes within three years of the date of ini- 
tial use, if the recipient deems such upgrading essential to the con- 
tinued utility (usefulness) of such research or instructional instru- 
mentation and equipment. 
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(20 U.S.C. 1132b-2) Enacted October 3, 1980, P.L. 96-374, sec. 701, 94 Stat. 1473; 
amended October 17, 1986, P.L. 99-498, sec. 701, 100 Stat 1522. 

Part B— Grants for Construction, Reconstruction, and 
Renovation of Graduate Academic Facilities 



Sec. 721. (a) Grant to Institutions; State Limitation.— (1) 
Funds available for this part shall be used by the Secretary to 
make grants to graduate institutions of higher education whose ap- 
plications for assistance are consistent with the objectives of this 

title. , .... 

(2) The total payment for any fiscal year made to institutions of 
higher education in any State shall not exceed 12.5 percent of sums 
appropriated for this part. 

(b) Peer Review Required.— In making grants under this sec- 
tion, the Secretary shall utilize a national peer review panel. The 
National Peer Review Panel shall be broadly representative of all 
types and classes of institutions of higher education in the United 
States. Such panel shall make recommendations to the Secretary 
based on their assessment of— 

(1) the effectiveness of the program in the proposed use of 
Federal assistance; and 

(2) the extent to which the receipt of the grant will assist the 
institution in overcoming deficiencies in existing equipment 
and facilities. 

(c) Cost Limitations.— The amount of the grant shall not exceed 
50 percent of the development cost of the project. No funds or re- 
sources provided through Federal programs shall be used to meet 
the institution's share of the program supported under this section. 

(d) Use for Maintenance.— An amount less than or equal to 10 
percent of that portion of an award granted under this part which 
is allotted by the recipient to meet costs of— 

(1) research or instructional instrumentation and equipment, 

(2) equipment and structural changes necessary to ensure 
the proper functioning of such research or instructional instru- 
mentation and equipment, . 

may be allocated by the recipient for maintenance of equipment 
and changes described in paragraphs (1) and (2). Part or all of this 
percentage may also be applied to costs of upgrading such equip- 
ment and structural changes within three years of the date of ini- 
tial use, if the recipient deems such upgrading essential to the con 
tinued utility (usefulness) of such research or instructional instru- 
mentation and equipment. 
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Part C— Loans for Construction, Reconstruction, and 
Renovation of Academic Facilities 

eligibility conditions, amounts, and terms 

Sec. 731. (a) Selection of Recipients.— From the sums available 
for this part, the Secretary shall make leans to institutions of 
higher education and to higher education building agencies for pro- 
grams consistent with the purposes of this title. No loan shall be 
made unless the Secretary finds that — 

(1) not less than 20 percent of the development cost of the 
project will be financed from non-Federal sources; 

(2) the applicant is unable to secure the loan from other 
sources upon terms and conditions equally as favorable as 
those applicable to loans under this part; 

(3) the project will be undertaken in an economical manner; 
and 

(4) for any project with regard to an infirmary or other out- 
patient care facility for students and institutional personnel, 
assistance will not be provided under part F of this title. 

(b) Terms of Loans —Loans shall be repaid within 50 years and 
shall bear interest at (1) a rate annually determined by the Secre- 
tary which shall be not more than one-quarter of 1 percentage 
point above the average annual interest rate on all interest-bearing 
obligations of the United States forming a part of the public debt 
as computed at the end of the preceding fiscal year, actfusted to the 
nearest one-eighth of 1 percent, or (2) the rate of 5.5 percent per 
year, whichever is less. 

(c) Use for Maintenance.— An amount less than or equal to 10 
percent of that portion of a loan granted under this part which is 
allotted by the recipient to meet costs of— 

(1) research or instructional instrumentation and equipment, 
and 

(2) equipment and structural changes necessary to ensure 
the proper functioning of such research or instructional instru- 
mentation and equipment, 

may be allocated by the recipient for maintenance of equipment 
and changes described in paragraphs (1) and (2). Part or all of this 
percentage may also be applied to costs of upgrading such equip- 
ment and structural changes within three years of the date of ini- 
tial use, if the recipient deems such upgrading essential to the con- 
tinued utility (usefulness) of such research or instructional instru- 
mentation and equipment. 

(20 U.S.C. 1132d) Enacted October 3, 1980, P.L. 96-374, sec. 701, 94 Stat. 1475; 
amended October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1525: amended June 3, 
1987, P.L. 100-50, sec. 19(3), 101 Stat. 360. 

GENERAL PROVISIONS FOR LOAN PROGRAM 

Sec. 732. (a) Conclusiveness of Secretary's Transactions.— Fi- 
nancial transactions of the Secretary, except with respect to admin- 
istrative expenses, shall be final and conclusive on all officers of 
the Government and shall not be reviewable by any court. 
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(b) General Authority.— In the performance of, and with re- 
spect to, the functions vested in the Secretary by this part, the Sec- 
retary may- 
CD prescribe such rules and regulations as may be necessary 
to carry out the purposes of this part; 

(2) sue and be sued in any court of record of a State having 

§eneral jurisdiction or in any district court of the United 
tates, and such district courts shall have jurisdiction of civil 
actions arising under this part without regard to the amount 
in controversy, and any action instituted under this subsection 
by or against the Secretary shall survive notwithstanding any 
change in the person occupying the office of the Secretary or 
any vacancy in such office; but no attachment, injunction, gar- 
nishment, or other similar process, mesne or final, shall be 
issued against the Secretary or property under his control, and 
nothing herein shall be construed to except litigation arising 
out of activities under this part from the application of sec- 
tions 507(b) and 517 and 2679 of title 28, United States Code; 

(3) foreclose on any property and bid for and purchase at any 
foreclosure, or any other sale, any property in connection with 
which the Secretary has made a loan pursuant to this part; in 
the event of such an acquisition, notwithstanding any other 
provisions of law relating to the acquisition, handling, or dis- 
posal of real property by the United States, the Secretary may 
complete, administer, remodel and convert, dispose of, lease, 
and otherwise deal with, such property; except that (A) such 
action shall not preclude any other action by the Secretary to 
recover any deficiency in the amounts loaned, and (B) any such 
acquisition of real property shall not deprive any State or po- 
litical subdivision thereof of its civil or criminal jurisdiction in 
and over such property or impair the civil rights under the 
State or local laws of the inhabitants on such property; 

(4) sell, exchange, or lease real or personal property and se- 
curities or obligations; m 

(5) modify, with resi>ect to the rate of interest, the time ot 
payment of principal, interest, security, or any other term of 
any contract or agreement to which the Secretary is a party, 
including— . . 

(A) granting a moratorium on the repayment of princi- 
pal or interest to a party temporarily unable to make such 
repayment without undue financial nardship provided the 
applicant files, and the Secretary approves, a plan to make 
repayment; and 

(B) granting to a borrower of a loan made before October 
1, 1986, the option of repaying the loan at a discount com- 
puted in accordance with subsection (c) if the Secretary 
has received satisfactory assurances that the facilities fi- 
nanced with the loan will continue to be used for purposes 
related to the educational in*riiiitic7i for the original term 
of the loan, and the prepayment is (i) made from non-Fed- 
eral sources, (ii) not derived from proceeds of obligations 
the income of which is exempt from taxation under the In- 
ternal Revenue Code of 1954, (iii) made on a loan that has 
been outstanding for at least 5 years, and (iv) is made 
prior to October 1, 1991; and 
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(6) include in any contract such other covenants, conditions, 
or provisions necessary to ensure that the purposes of this title 
will be achieved. 

(c) Computation op Allowable Discounts.— The Secretary shall 
compute the discount which may be offered to a borrower as an in- 
ducement to early repayment under subsection (bX5) in an amount 
determined by the Secretary to be in the best financial interests of 
the Government, taking into account the yield on outstanding mar- 
ketable obligations of the United States having maturities compa- 
rable to the remaining term of such loan. 

(d) Nondiscrimination Between Borrowers in Offering Dis- 
counted Prepayment.— (1) If the Secretary offers a discount as an 
inducement to early repayment under subsection (bX5), such offer 
shall be available without regard to whether the borrower is delin- 
quent or in default on the loan on or before October 1, 1986, but 
the Secretary shall refuse to make such offer to a borrower that 
becomes delinquent or goes into default after that date. 

(2) The discount offered shall apply, in the case of a borrower 
that complies with paragraph (1), to the entire amount outstanding 
on the loan (including any amount owed with respect to payments 
that are overdue). 

(20 U.S.C. 1132d-l) Enacted October 3, 1980, P.L. 96-374, sec. 701, 94 Stat. 1475; 
amended October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1526. 

REVOLVING LOAN FUND 

Sec. 733. (a) Establishment.— There is created within the Treas- 
ury a revolving loan fund for the purpose of making loans under 
this part (hereafter referred to as the ''fund") which shall be avail- 
able to the Secretary without fiscal year limitation. The total of 
any loans made from the fund in any fiscal year shall not exceed 
limitations specified in appropriations Acts. 

(b) Management op Fund.— (1) The Secretary shall transfer to 
the fund appropriations provided under section 702 to provide cap- 
ital for making loans. Interest and principal payments on loans, 
and any other moneys, property, or assets derived from activities 
under this part shall be deposited in the fund. 

(2) All loans, expenses, and payments pursuant to operation of 
this part shall be paid from the fund, including expenses and pay- 
ments in connection with sale, pursuant to section 302(c) of the 
Federal National Mortgage Association Charter Act, of participa- 
tions in obligations acquired under this part. At the close of each 
fiscal year, the Secretary shall pay interest on the cumulative 
amount of funds paid out for loans under this part less the average 
undisbursed cash balance in the fund during the year. The interest 
rate shall be determined by the Secretary of the Treasury, taking 
into consideration the average market yield on outstanding Treas- 
ury obligations of maturity comparable to the average maturity of 
loans made from the fund during the month preceding each fiscal 
year. Interest payments may be deferred with the approval of the 
Secretary of the Treasury, but interest payments so deferred shall 
themselves bear interest. If the Secretary determines that moneys 
in the fund exceed the present and prospective needs of the fund, 
the excess may be transferred to the general fund of the Treasury. 
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(20 U.S.C. 113&J-2) Enacted October 3, 1980, P.L. 96-374, sec. 701, 94 Stat. 1476; 
amended October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1527; amended June 3, 
1987, P.L. 100-50, sec. 19(4), 101 Stat. 360. 

Part D— Grants To Pay Interest on Debt 

ANNUAL INTEREST GRANTS 

Sec. 741. (a) Grant Authority. — To assist institutions of higher 
education and higher education building agencies in reducing the 
cost of borrowing from other sources for projects under this part, 
the Secretary may make annual interest grants to such institutions 
and agencies with respect to any project made over a fixed period 
not exceeding 40 years, and provision for the grants shall be em- 
bodied in the contract guaranteeing their payment. Grants shall 
not be greater than the difference between (l) the average annual 
debt service which would be required to be paid during the life of 
the loan on the amount borrowed from other sources for the con- 
struction of such facilities, and (2) the average annual debt service 
which the institution or agency would have been required to pay 
during the life of the loan if the applicable interest rate had been 
determined by the Secretary in accordance with section 731(b). 

(b) Limits on Grants.— The total amount of annual interest 
grants which may be paid to institutions of higher education and 
higher education building agencies in any year pursuant to con- 
tracts entered into for such year under this section shall not exceed 
$13,500,000. B „ , 

(c) State Allocation Limits.— The total payment for any fiscal 
year made to institutions of higher education and higher education 
building agencies in any State shall not exceed 12.5 percent of 
sums appropriated for this section. 

(d) Requirements for Grants.— No annual interest grant shall 
be made unless (1) assurance is provided that not less than 10 per- 
cent of the costs of the project will be financed from non-Federal 
sources, (2) the applicant is unable to secure a loan from other 
sources upon terms and conditions as favorable as those applicable 
to loans under this title, and (3) the project will be undertaken in 
an economical manner. Loans for which an interest grant is made 
shall, for purposes of this section only, not be considered financing 
from a non-Federal source. 

(20 U.S.C. 1132e) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat .295;; amend- 
ed October 12, 1976, P.L. 94-482; sec. 161(c), 90 Stat. 2156; sec. 162(aX3), 90 Stat. 
2157; amended October 3, 1980; P.L. 96-374, sec. 701, 94 Stat. 1478; amended October 
17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1528. 

Part E — College Construction Loan Insurance Association 

CONGRESSIONAL DECLARATION OF PURPOSE; DEFINITION; 
INCORPORATION 

Sec. 751. (a) Purpose.— The Congress hereby declares that it is 
the purpose of this part to authorize participation of the United 
States Government and the Student Loan Marketing Association m 
a private, for profit corporation to be known as the College Con- 
struction Loan Insurance Association (hereinafter referred to as 
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the "Corporation") which will, directly or indirectly, alone or in 
collaboration with others— 

(1) guarantee, insure, and reinsure bonds, debentures, notes, 
evidences of debt, loans, and interests therein, the proceeds of 
which are to be used for an education facilities purpose; 

(2) guarantee and insure leases of personal, real, or mixed 
property to be used for an education facilities purpose; and 

(3) issue letters of credit and undertake obligations and com- 
mitments as the Corporation deems necessary to carry out the 
purposes described in paragraphs (1) and (2). 

(b) Status as Non-Governmental Entity.— The Corporation 
shall not be an agency, instrumentality, or establishment of the 
United States Government and shall not be a "Government corpo- 
ration" nor a "Government controlled corporation" as defined in 
section 103 of title 5, United States Code. No action under section 
1491 of title 28, United States Code (commonly known as the 
Tucker Act) shall be allowable against the United States based on 
the actions of the Corporation. 

(c) Corporate Powers and Limitations.— The Corporation shall 
be suoject to the provisions of this part and, to the extent not in- 
consistent with this part, to the District of Columbia Business Cor- 
poration Act. The business activities of the Corporation shall 
always be limited to the purposes set forth in subsection (a) of this 
section. It shall have the powers conferred upon a corporation by 
the District of Columbia Business Corporation Act as from time to 
time in effect in order to conduct its corporate affairs and to carry 
out its purposes and activities incidental thereto. 

(d) Definition of Education Facilities Purpose.— As used in 
this section, an "education facilities purpose" includes any activity 
(including activities related to the payment of financing or transac- 
tion costs) relating to the construction, reconstruction, renovation, 
acquisition, or purchase of (1) education, training, or research fa- 
cilities or housing for students, faculty, or staff, (2) any underlying 
real property or any interest therein, (3) furniture, fixtures, and 
equipment to be used in connection with any education or training 
facility or housing for students, faculty, or staff, and (4) instruction- 
al equipment and research instrumentation including site prepara- 
tion for such equipment and instrumentation. 

(20 U.S.C. 11320 Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1528. 

CRITERIA FOR GUARANTEES AND INSURANCE 

Sec. 752. (a) General Rule.— The Corporation shall provide 
direct insurance, guarantees, and reinsurance on obligations issued 
for education facilities purposes only in accordance with the re- 
quirements of this section. 

(b) Allocation of Reinsurance Capacity.— 

(1) At least the percentages specified in paragraph (2) of the 
aggregate dollar amount of bond and debenture issues rein- 
sured by the Corporation shall be issues which, without insur- 
ance, are listed by a nationally recognized statistical rating or- 
ganization at a rating below the third highest rating of such 
organization. 

(2) For the purpose of paragraph (1) of this subsection, the 
percentages specified in this paragraph shall be— 
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(A) 10 percent for the first full year of operation of the 
Corporation; 

(B) 30 percent for the second full year of such operation; 
and 

(C) 50 percent for the third full year of such operation 
and thereafter. 

(3) No bond or debenture issue which is both reinsured and 
directly insured by the Corporation may be counted toward the 
fulfillment of the requirements of paragraph (1). 

(c) Direct Insurance and Guarantee Activities; Limitations.— 

(1) All of the assets and obligations directly covered by pri- 
mary insurance or guarantees issued by the Corporation shall 
be assets or obligations of institutions which are, without in- 
surance or guarantee, listed by a nationally recognized statisti- 
cal rating organization at a rating below the third highest 
rating of such organization. 

(2) At least the percentages specified in paragraph (3) of the 
aggregate dollar amount of the assets and obligations rein- 
sured, insured, and guaranteed by the Corporation under this 
section shall be in the direct insurance and guarantee activi- 
ties specified in this subsection. 

(3) For the purpose of paragraph (2) of this paragraph, the 
percentages specified in this paragraph shall be— 

(A) 10 percent for the first full year of operation of the 
Corporation; 

(B) 30 percent for the second full year of such operation; 
and 

(C) 50 percent for the third full year of such operation 
and thereafter. 

(4) For the purpose of paragraph (1), the assets and obliga- 
tions which may oe directly covered by primary insurance or 
guarantees issued by the Corporation are — 

(A) bonds, debentures, notes, evidences of debt, loans, 
and interests therein, the proceeds of which are to be used 
for an education facilities purpose; and 

(B) leases of personal, real, or mixed property to be used 
for an education facilities purpose. 

(d) Notice of Services.— The Corporation shall take such steps 
as may be necessary to publicize the availability of its insurance 
and reinsurance programs under this section in a manner that as- 
sures that information concerning such programs will be available 
to each eligible institution. 

(e) Nondiscrimination Required.— 

(1) The Corporation may not carry out any activities with re- 
spect to any educational facilities purpose of a participating in- 
stitution if the institution discriminates on account of race, 
color, religion (subject to paragraph (2)), national origin, sex (to 
the extent provided in title IX of the Education Amendments 
of 1972), or handicapping condition. 

(2) The prohibition with respect to religion shall not apply to 
an educational institution which is controlled by or which is 
closely identified .^th the tenets of a particular religious orga- 
nization if the application of this section would not oe consist- 
ent with the religious tenets of such organization. 
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(3) Each participating institution shall certify to the Corpora- 
tion that the institution does not discriminate as required by 
the provisions of paragraph (1). 
(20 U.S.C. 1132M) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat 1529. 

PROCESS OF ORGANIZATION 

Sec. 753. The Secretary of the Treasury, the Secretary, and the 
Student Loan Marketing Association shall each appoint 2 persons 
to be incorporators of the Corporation. If either the Secretary of 
the Treasury or the Secretary fail to appoint incorporators within 
90 days after the date of enactment of the Higher Education 
Amendments of 1986, the Student Loan Marketing Association, 
after consultation with the Committee on Labor and Human Re- 
sources of the Senate and the Committee on Education and Labor 
of the House of Representatives, shall have the authority to name 
the incorporators which have not been so appointed. The incorpora- 
tors so appointed shall each sign the articles of incorporation and 
shall serve as the initial Board of Directors until the members of 
the first regular Board of Directors shall have been appointed and 
elected. Such incorporators shall take whatever actions are neces- 
sary or appropriate to establish the Corporation, including the 
filing of articles of incorporation. 
(20 U.S.C. 1132f-2) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat 1530. 

OPERATION AND ELECTION OF BOARD OF DIRECTORS 

Sjjc. 754. (a) In General— Th r Corporation shall have a Board of 
Directors which shall consist of il members, of whom one shall be 
elected annually by the Board to serve as chairman. Directors shall 
serve for terms of one year or until their successors have been ap- 
pointed and qualified, and any member so appointed to fill a vacan- 
cy shall be appointed only for the unexpired term of the Director 
whom he succeeds. Two Directors shall be appointed by the Secre- 
tary of the Treasury; 2 Directors shall be appointed by the Secre- 
tary; 3 Directors shall be appointed by the Student Loan Marketing 
Association; and the remaining 4 Directors shall be elected by the 
holders of the Corporation's voting common stock at least one of 
whom shall be a college or university administrator. The failure of 
the Secretary or the Secretary of the Treasury to make any one or 
more appointments to the Board of Directors of the Cori ^ration 
shall not affect or diminish the right and power of (1) the other di- 
rectors who have been appointed or elected to assume and carry 
out their duties as directors and (2) the Board so constituted to act 
for all purposes as the full Board of the Corporation. 

(b) Cumulative Voting.— The articles of incorporation of the 
Corporation shall provide for cumulative voting under section 27(d) 
of the District of Columbia Business Corporation Act (D.C. Code, 
sec. 29-327(d)). 9 
(20 U.S.C. 1132f-3) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat 1531. 

INITIAL CAPITAL 

m Sec. 755. (a) Authority To Issue Common Stock.— The Corpora- 
tion shall issue shares of voting common stock of no par value at 
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such time within 6 months of its incorporation as shall be designat- 
ed by the initial Board of Directors, and from time to time thereaf- 
ter. 

(b) Subscription by Secretary.— The Secretary is authorized and 
directed to subscribe to and purchase, in each of the 5 years follow- 
ing the incorporation of the Corporation, voting common stock of 
the Corporation having an aggregate purchase price of not more 
than $20,000,000, subject to availability of appropriations. 

(c) Subscription by Association.— The Student Loan Marketing 
Association is authorized to subscribe to and purchase duung the 5 
years following the incorporation of the Corporation voting 
common stock of the Corporation having an aggregate purchase 
price of $25,000,000 or more. . . _ . , x „ e 

(d) Annual Issuance.— The Corporation is authorized to offer for 
subscription and purchase to the general public during the 5 years 
following the incorporation of the Corporation, voting common 
stock having an aggregate purchase price of $125,000,000. Not less 
than 40 percent of such stock shall be set aside for purchase by in- 
stitutions of higher education prior to being offered to the general 
public. 

(20 U.S.C. 1132f-4) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat 1531. 
ISSUE OF NONVOTING STOCK AND DEBT TO THE PUBLIC 

Sec. 756. The Corporation may issue, without limitation as to 
amount or restriction as to ownership, such nonvoting common, 
preferred, and preference stock, debt, and such other securities and 
obligations, in such amount:, at such times, and having such terms 
and conditions as may be deemed necessary or appropriate by its 
Board of Directors. 

(20 U.S.C. 1132f~5) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1532. 

OBLIGATIONS NOT FEDERALLY GUARANTEED; NO FEDERAL PRIORITY 

Sec. 757. No obligation which is insured, guaranteed, or other- 
wise backed by the Corporation, shall be deemed to De an obhga; 
tion which is guaranteed by the full faith and credit of the Unitea 
States. No obligation which is insured, guaranteed, or otherwise 
backed by the Corporation shall be deemed to be an obligation 
which is guaranteed by the Student Loan Marketing Association. 
This section shall not affect the determination of whether such ob- 
ligation is guaranteed for purposes of Federal income taxes. 

(20 U.S.C. 1132f-6) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1532. 

AUTHORITY OF SECRETARY TO SELL COMMON STOCK; RIGHT OF FIRST 

REFUSAL 

Sec. 758. (a) Authority To Sell.— The Secretary may, at any 
time after a date which is 5 years after the date of incorporation of 
the Corporation, sell (in one or more transactions) the voting 
common stock of the Corporation owned by the Secretary. Pnor to 
offering such common stock for sale to any other person, the Secre- 
tary shall offer such stock to the Student Loan Marketing Associa- 
tion at the price determined pursuant to subsection (b). Not later 
than 30 days prior to the sale of such stock, the Secretary shall 
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advise, m writing, the Committee on Labor and Human Resources 
of the Senate and the Committee on Education and Labor of the 
House of Representatives of plans of the Secretary. 

(b) Purchase Price.— The price at which the Secretary may sell 
the voting common stock of the Corporation under subsection (a) 
shall be the market value of such shares as determined by the Sec- 
retary, on the basis of an independent appraisal, but shall not be 
less than the value of such shares as shown on the books of account 
of the Corporation as of the date of closing of such purchase. In no 
event shall the purchase price be less than the original issuance 
price. 

(c) Board of Directors Elected After Majority Buy-Out.— If 
the Student Loan Marketing Association acquires from the Secre- 
tary sufficient voting common stock so as to own more than 50 per- 
cent of the issued and outstanding voting common stock of the Cor- 
poration, section 754 (except subsection (b)) shall be of no further 
force or effect and the Board of Directors of the Corporation shall 
thereafter be elected entirely by the voting common shareholders. 

(d) Right of First Refusal to Association.— Until such time as 
the Student Loan Marketing Association acquires all of the voting 
common stock owned by the Secretary, the Student Loan Market- 
ing Association shall have the right to purchase all, or any lesser 
portion it shall select, of each of the issues of equity securities or 
other securities convertible into equity of the Corporation as the 
Corporation may issue from time to time, on the same terms and 
conditions as such securities are to be offered to other persons. 

(e) Authority of Association With Respect to Corporation.— 
The Student Loan Marketing Association is authorized and empow- 
ered to purchase stock and to carry out such other activities as are 
necessary and appropriate for carrying out the Association's obliga- 
tions and responsibilities with respect to the Corporation. The Stu- 
dent Loan Marketing Association is also authorized to enter into 
such other transactions with the Corporation, including the acquisi- 
tion of securities and obligations of the Corporation referred to in 
this section and sections 755 and 756, and arrangements for the 
provision of management and other services to the Corporation, as 
shall be approved by the Student Loan Marketing Association and 
the Corporation. 

(20 U.S.C. 1132M) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1532. 
USE OF STOCK SALE PROCEEDS 

Sec. 759. The proceeds received by the Secretary upon the sale of 
any shares of the Corporation to the Student Loan Marketing Asso- 
ciation or any other person shall be deposited in the general fund 
of the Treasury. 

(20 U.S.C. 1132f-8) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1533. 

audits; reports to the president and the congress 

m Sec. 760. (a) Accounting.— The books of account of the Corpora- 
tion shall be maintained in accordance with generally accepted ac- 
counting principles and shall be subject to an annual audit by an 
independent public accountant. 
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(b) Reports.— The Corporation shall transmit to the President 
and the Congress, annually and at such other times as it deems de- 
sirable, a report of its operations and activities under this part, 
which annual report shall include a copy of the Corporation s fi- 
nancial statements and the opinion with respect thereto prepared 
by the independent public accountant reviewing 3uch statements 
and a copy of any report made on an audit conducted under subsec- 
tion (a). The annual reports shall include such information and 
other evidence as is necessary to demonstrate that the Corporation 
has complied with the requirements of section 752. 

(20 U.S.C. 1132f-9) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1533. 

Part F— Housing and Other Educational Facilities Loans 

FEDERAL ASSISTANCE IN THE FORM OF LOANS 

Sec. 761. (a) Authority and Conditions for Loans— To assist 
undergraduate postsecondary educational institutions in the con- 
struction, reconstruction, or renovation of housing, undergraduate 
academic facilities, and other educational facilities for students and 
faculties, the Secretary may make loans of funds to such institu- 
tions for the construction, reconstruction, or renovation of such fa- 
cilities. No such assistance shall be provided unless— 

(1) the educational institution involved is unable to secure 
the necessary funds for the construction or purchase from 
other sources upon terms and conditions equally as favorable 
as the terms and conditions applicable to loans under this title; 

^(2) the Secretary finds that any such construction will be un- 
dertaken in an economical manner, and that any such facili- 
ties are not or will not be of elaborate or extravagant design or 
materials. _ A , 

(b) Use of Loans for Previously Made Contracts.— Any under- 
graduate postsecondary educational institution which, prior to the 
date of enactment of this section, has contracted for housing or 
other educational facilities may, in connection therewith, receive 
loans authorized under this title, as the Secretary may determine. 
No such loan shall be made for any housing or other ^ucational 
facilities, the construction of which was begun prior to the effective 
date of this section, or completed prior to the filing of an applica- 
tion under this title. , , 

(c) Amount and Conditions of Loans.— A loan to an undergrad- 
uate postsecondary educational institution— 

(1) may be in an amount not exceeding the total develop- 
ment cost of the facility, as determined by the Secretary; 

(2) shall be secured in such manner and be repaid witliin 
such period, not exceeding 50 years, as may be determined by 
the Secretary; and . a 

(3) shall bear interest at a rate determined by the Secretary 
which shall be not more than the lower of (A) 5.5 percent per 
annum, or (B) the total of one-quarter of 1 percent per annum 
added to the rate of interest paid by the Secretary on funds ob- 
tained from the Secretary of the Treasury as provided in sub- 
section (d). 
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(d) Use of Funds From Title IV of the Housing Act of 1950.— 
Funds obtained pursuant to section 401(d) of the Housing Act of 
1950 shall be available for the purposes of carrying out this part. 
For such purposes, the total amount of notes and obligations which 
the Secretary may continue to issue and have outstanding for pur- 
chase by the Secretary of the Treasury shall not exceed the 
amount issued and outstanding under such section 401(d) as of Sep- 
tember 30, 1985. Such notes and other obligations shall be in such 
forms and denominations, have such maturities, and be subject to 
such terms and conditions as may be prescribed by the Secretary, 
with the approval of the Secretary of the Treasury. Such notes or 
other obligations issued to obtain funds for loan contracts entered 
into after the effective date of the Higher Education Act Amend- 
ments of 1986 shall bear interest at a rate determined by the Secre- 
tary of the Treasury which shall not be more than the average cur- 
rent yield on outstanding obligations of the United States of com- 
parable maturities in the month preceding the month in which the 
contract for such loan is made. The Secretary of the Treasury is 
authorized and directed to purchase any notes and other obliga- 
tions of the Secretary issued under this part and for such purpose 
is authorized to use as a public debt transaction the proceeds from 
the sale of any securities issued under chapter 31 of title 31, United 
States Code, and the purposes for which securities may be issued 
under such chapter are extended to include any purchases of such 
notes and other obligations. The Secretary of the Treasury may at 
any time sell anv of the notes or other obligations acquired under 
this part. All redemptions, purchases, and sales by the Secretary of 
the Treasury of such notes or other obligations shall be treated as 
public debt transactions of the United States. 

(e) Use of Funds.— Not less than 10 percent of the funds held by 
the Secretary under subsection (d) shall be made available for loans 
under this part for each fiscal year. 

(f) Appropriation To Cover Notes and Obligations Not Cov- 
ered by Loan Repayment.— There are authorized to be appropri- 
ated to the Secretary such sums as may be necessary, together with 
principal and interest payments made by postsecondary education- 
al institutions assisted with loans made under this part (or under 
title IV of the Housing Act of 1950), for payment on notes and obli- 
gations issued by the Secretary under this part or such title. 

(20 U.S.C. 1132g) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1533. 

GENERAL PROVISIONS 

Sec. 762. (a) Budget and Accounting.— In the performance of, 
and with respect to, the functions, powers, and duties under this 
part, the Secretary notwithstanding the provisions of any other 
law, shall — 

(1) prepare annually and submit a budget program as provid- 
ed for wholly owned Government corporations by chapter 91 of 
title 31, United States Code; and 

(2) maintain a set of accounts which shall be audited by the 
Comptroller General in accordance with the provisions of chap- 
ter 35 of title 31, United States Code, but such financial trans- 
actions of the Secretary, as the making of loans and vouchers 
approved by the Secretary, in connection with such financial 
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transactions shall be final and conclusive upon all officers of 
the Government. 

(b) Use op Funds.— Funds made available to the Secretary pursu- 
ant to the provisions of this part shall be deposited in a checking 
account or accounts with the Treasurer of the United States. Re- 
ceipts and assets obtained or held by the Secretary in connection 
with the performance of functions under this part, and all funds 
available for carrying out the functions of the Secretary under this 
part (including appropriations therefore, which are hereby author- 
ized), shall be available, in such amounts as may from year to year 
be authorized by the Congress, for the administrative expenses of 
the Secretary in connection with the performance of such func- 
tions. 

(c) Legal Powers.— In the performance of, and with respect to, 
the functions, powers, and duties under this part, the Secretary, 
notwithstanding the provisions of any other law, may — 

(1) prescribe such rules and regulations as may be necessary 
to cany out the purposes for this part; 

(2) sue and be sued; 

(3) foreclose on any property or commence any action to pro- 
tect or enforce any right conferred upon him by any law, con- 
tract, or other agreement, and bid for and purchase at any 
foreclosure or any other sale any property in connection with 
which the Secretary has made a loan pursuant to this part; 

(4) in the event of any such acquisition, notwithstanding any 
other provision of law relating to the acquisition, handling- or 
disposal of real property by the United States, complete, ad- 
minister, remodel and convert, dispose of, lease, and otherwise 
deal with, such property, but any such acquisition of real prop- 
erty shall not deprive any State or political subdivision thereof 
of its civil or criminal jurisdiction in and over such property or 
impair the civil rights under the State or local laws of the in- 
habitants on such property; 

(5) sell or exchange at public or private sale, or lease, real or 
personal property, and sell or exchange any securities or obli- 
gations, upon such terms as the Secretary may fix; 

(6) obtain insurance against loss in connection with property 
and other assets held; 

(7) subject to the specific limitations in this part, consent to 
the modification, with respect to the rate of interest, time of 
payment of any installment of principal or interest, security, 
or any other term of any contract or agreement to which the 
Secretary is a party or which has been transferred to the Sec- 
retary pursuant to this part, granting to a borrower of a loan 
made before October 1, 1986, the option of repaying the loan at 
a discount computed in accordance with subsection (d) if the re- 

f>ayment is (A) made from non-Federal sources, (B) not derived 
rom proceeds of obligations the income of which is exempt 
from taxation under the Internal Revenue Code of 1954, and 
(C) made on a loan that has been outstanding for at least 5 
years; and 

(8) include in any contract or instrument made pursuant to 
this title such other covenants, conditions, or provisions as may 
be necessary to assure that the purposes of this part will be 
achieved. 
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(d) Computation of Allowable Discounts.— The Secretary shall 
compute the discount which may be offered to a borrower as an in- 
ducement to early repayment under subsection (cX7) in an amount 
determined by the Secretary to be in the best financial interests of 
the Government, taking into account the yield on outstanding mar- 
ketable obligations of the United States having maturities compa- 
rable to the remaining term of such loan. 

(e) Nondiscrimination Between Borrowers in Offering Dis- 
counted Prepayment.— (1) If the Secretary offers a discount as an 
inducement to early repayment under subsection (cX7), such offer 
shall be available without regard to whether the borrower is delin- 
quent or in default on the loan on or before October 1, 1986, but 
the Secretary shall refuse to make such offer to a borrower that 
becomes delinquent or goes into default after that date. 

(2) The discount offered shall apply, in the case of a borrower 
that complies with paragraph (1), to the entire amount outstanding 
on the loan (inc 7 iding any amount owed with respect to payments 
that are overdue). 

(f) Contracts for Supplies or Services.— Section 3709 of the Re- 
vised Statutes shall not apply to any contract for services or sup- 
plies on account of any property acquired Pursuant to this part if 
the amount of such contract does not exceed $1,000. 

(g) Applicability of Government Corporation Control Act.— 
The provisions of section 9107(a) of title 31, United States Code, 
which are applicable to corporations or agencies subject to chapter 
91 of such title, shall also be applicable to the activities of the Sec- 
retary under this part. 

(h) Wage Rates.— The Secretary shall take such action as may 
be necessary to ensure that all laborers and mechanics employed 
by contractors or subcontractors or any project assisted under this 
part, the construction or rehabilitation of which was commenced 
after the date of enactment of the Housing Act of 1950— 

(1) shall be paid wages at rates not less than those prevailing 
on the same type of work on similar construction in the imme- 
diate locality as determined by the Secretary of Labor in ac- 
cordance with the Act of March 3, 1931 (Davis-Bacon Act), as 
amended; and 

(2) shall be employed not more than 40 hours in any one 
week unless the employee receives wages for his employment 
in excess of the hours specified above at a rate not less than 
one and one-half times the regular rate at which he is em- 
ployed; 

but the Secretary may waive the application of this subsection in 
cases or classes of cases where laborers or mechanics, not otherwise 
employed at any time in the construction of such project, voluntari- 
ly donate their services without full compensation for the purpose 
of lowering the costs of construction and the Secretary determines 
that any amounts saved thereby are fully credited to the education- 
al institution undertaking the construction. 

(i) Limitation.— No loan may be made under this part for any 
facility on the campus of any undergraduate postsecondary educa- 
tional institution until 10 years after the date on which a previous 
loan for another facility on such campus was made under this part. 

(20 U.S.C. 1132g-l) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1535. 
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apportionment; priorities 

Sec. 763. (a) Apportionment.— Not more than 12.5 percent of the 
amount of the funds provided for in this part in the form of loans 
shall be made available to educational institutions within any one 
State. 

(b) Priorities. — In awarding loans under this part, the Secretary 
shall give priority- 
CD to loans for renovation or reconstruction of undergradu- 
ate academic facilities; and 

(2) to loans for renovation or reconstruction of older under- 
graduate academic facilities and undergraduate academic fa- 
cilities that have gone without m^jor renovation or reconstruc- 
tion for an extended period. 
(20 U.S.C. 1132g-2) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1537. 

DEFINITIONS 

Sec. 764. For the purpose of this part: 

(a) Housing.— The term "housing" means — 

(1) new or existing structures suitable for dwelling use, in- 
cluding single-room dormitories and apartments; and 

(2) dwelling facilities provided for rehabilitation, alteration, 
conversion, or improvement of existing structures which are 
otherwise inadequate for the proposed dwelling use. 

(b) Educational Institution.— The term "undergraduate post- 
secondary educational institution" means — 

(1XA) any educational institution which offers, or provides 
satisfactory assurance to the Secretary that it will offer within 
a reasonable time after completion of a facility for which as- 
sistance is requested under this part, at least a 2-year program 
acceptable for full credit toward a baccalaureate degree (in- 
cluding any public educational institution, or any private edu- 
cational institution no part of the net earnings of which inures 
to the benefit of any private shareholder or individual); or 

(B) any public educational institution which — 

(i) is administered by a college or university which is ac- 
credited by a nationally recognized accrediting agency or 
association; 

(ii) offers technical or vocational instruction; and 

(iii) provides residential facilities for some or all of the 
students receiving such instruction; 

(2) any hospital operating a school of nursing beyond the 
level of high school approved by the appropriate State author- 
ity, or any hospital approved for internships, by recognized au- 
thority, if such hospital is either a public hospital or a private 
hospital, no part of the net earnings of which inures to the 
benefit of any private shareholder or individual; 

(3) any corporation (no part of the net earnings of which 
inures to the benefit of any private shareholder or individ- 
ual)— 

(A) established for the sole purpose of providing housing 
or other educational facilities for students or students and 
faculty of one or more institutions included in paragraph 
(1) without regard to their membership in or affiliation 
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with any social, fraternal, or honorary society or organiza- 
tion; and 

(B) upon dissolution of which all title to any property 
purchased or built from the proceeds of any loan which is 
made under section 761, will pass to such institution (or to 
anyone or more of such institutions) unless it is shown to 
the satisfaction of the Secretary that such property or the 
proceeds from its sale will be used for some other nonprof- 
it educational purpose; 

(4) any agency, public authority, or other instrumentality of 
any State, established for the purpose of providing or financing 
housing or other educational facilities for students or faculty of 
any educational institution included in paragraph (1), but noth- 
ing in this paragraph shall require an institution included in 
paragraph (1) to obtain loans or grants through any instrumen- 
tality included in this paragraph; and 

(5) any nonprofit student housing cooperative corporation es- 
tablished for the purpose of providing housing for students or 
students and faculty of any institution included in paragraph 



In the case of any loan made under section 761 to a corporation 
described in paragraph (3) which was not established by the institu- 
tion or institutions for whose students or students and faculty it 
would provide housing, or to a student housing cooperative corpora- 
tion described in paragraph (5), and in the case of any loan which 
is obtained from other sources by such a corporation, the Secretary 
shall require that the note securing such loan be cosigned by such 
institution (or by any one or more of such institutions). Where the 
law of any State in effect on the date of enactment of the Housing 
Act of 1964 prevents the institution or institutions, for whose stu- 
dents or students and faculty housing is to be provided, from co- 
signing the note, the Secretary shall require the corporation and 
the proposed project to be approved by such institution (or by any 
one or more of such institutions) in lieu of such ccsigning. 

(c) Undergraduate Academic Facilities/— (1) Except as provid- 
ed in paragraph (2), the term "undergraduate academic facilities" 
means structures suitable for use as classrooms, laboratories, li- 
braries, and related facilities, the primary purpose of which is the 
instruction of students pursuing at least a two-year program ac- 
ceptable for full credit toward a baccalaureate degree, or for ad- 
ministration of the educational programs serving such students, of 
an institution of higher education, and maintenance, storage, or 
utility facilities essential to operation of the foregoing facilities, as 
well as infirmaries or other facilities designed to provide primarily 
for outpatient care of student and instructional personnel. Plans 
for such facilities shall be in compliance with such standards as the 
Secretary may prescribe or approve in order to insure that projects 
assisted with the use of Federal funds under this title shall be, to 
the extent appropriate in view of the uses to be made of the facili- 
ties, ^cessible to and usable by handicapped persons. 

(2) .he term "undergraduate academic facilities" shall not in- 
clude (A) any facility intended primarily for events for which ad- 
mission is to be charged to the general public, (B) any gymnasium 
or other facility specially designed for athletic or recreational ac- 
tivities, other than for an academic course in physical education or 
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where the Secretary finds that the physical integration of such fa- 
cilities with other undergraduate academic facilities included 
under this part is required to carry out the objectives of this part, 
(C) any facility used or to be used for sectarian instruction or as a 
place for religious worship, or (D) any facility which (although not 
a facility described in the preceding clause) is used or to be used 
primarily in connection with any part of the program of a school or 
department of divinity. 

(d) Development Cost.— The term "development cost" means 
costs of the construction of the housing or other educational facili- 
ties and the land on which it is located, including necessary site 
improvements to permit its use for housing or other educational fa- 
cilities; except that in the case of the purchase of facilities such 
term means the cost as approved by the Secretary. 

(e) Faculties.— The term "faculties" means member of the facul- 
ty and their families. 

(f) Other Educational Facilities.— The term "other educational 
facilities" means (1) new or existing structures suitable for use as 
cafeterias or dining halls, student centers or student unions, infir- 
maries or other inpatient or outpatient health facilities, or for 
other essential service facilities, and (2) structures suitable for the 
above uses provided by rehabilitation, alteration, conversion, or im- 

S movement of existing structures which are otherwise inadequate 
or such uses. 

(20 U.S.C. 1132g-3) Enacted October 17, 1986, P.L 99-498, sec. 701, 100 Stat. 1537: 
amended June 3, 1987, P.L. 100-50, sec. 19(5), 101 Stat. 360. 



Sec. 771. (a) Program Authority.— In recognition of the unique 
architectural and historic significance to the education profession 
of Welch Hall, the Secretary is authorized, in accordance with the 
provisions of this section, to provide financial assistance to Eastern 
Michigan University in Ypsilanti, Michigan, for the purpose of the 
renovation and restoration of the physical facilities of Welch Hall. 

(b) Application.— No financial assistance may be made available 
under this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as 
the Secretary may reasonably require. 

(c) Authorization of Appropriations.— There are authorized to 
be appropriated $2,000,000 to carry out the provisions of this sec- 
tion. Funds appropriated pursuant to this section shall remain 
available until expended. 

(20 U.S.C. 1132h) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1539. 
ACADEMIC HEALTH EDUCATION CENTER AUTHORIZED 

Sec. 772. (a) Assistance Authorized.— The Secretary is author- 
ized, in accordance with the provisions of this section, to provide 
financial assistance to the Rochester Institute of Technology locat- 
ed in Rochester, New York, to pay the Federal share of the cost of 
construction, and related costs (including equipment), for the Aca- 
demic Health Education Center facility at the Rochester Institute 
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of Technology, to *-2 u*,td as a national model for the integration of 
student academic, counseling, health, and professional development 
activities. The Center will integrate students and programs devel- 
oped for the hearing-impaired. 

(b) Terms and Conditions. — (1) No financial assistance may be 
made available under this section except upon application at such 
time, in such manner, and containing or accompanied by such in- 
formation as the Secretary may reasonably require. 

(2) For the purpose of this section, the Federal share of the cost 
of the Academic Health Education Center facility at the Rochester 
Institute of Technology shall not exceed 50 percent. 

(c) Authorization of Appropriations.— There are authorized to 
be appropriated such sums, not to exceed $1,800,000 to carry out 
the provisions of this section. Funds appropriated pursuant to this 
section shall remain available until expended. 

(20 U.S.C. 1132h-l) Enacted October 17, 198G, P.L. 99-498, sec. 701, 100 Stat 1539. 

ESTEY HALL 

Sec. 773. (a) Program Authority.— In recognition of its historic 
and architectural significance as the first Black women's college 
dormitory, the Secretary is authorized, in accordance with the pro- 
visions of this section, to provide financial assistance to Shaw Uni- 
versity of Raleigh, North Carolina, for the purpose of the renova- 
tion and restoration of the physical facilities of Estey Hall. 

(b) Application. — No financial assistance may be made under 
this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as 
the Secretary may reasonably require. 

(c) Authorization of Appropriations.— There are authorized to 
be appropriated $550,000 to carry out the provisions of this section. 
Funds appropriated pursuant to this section shall remain available 
until expended. 

(20 U.S.C. 1132h-2) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1540. 

ELECTRONIC INSTRUCTIONAL NETWORK FOR GIFTED AND TALENTED 

STUDENTS 

Sec. 774. (a) Assistance Authorized.— In recognition of the bene- 
fits to be gained from applying existing and emerging technologies 
to classroom instruction, the Secretary is authorized, under the 
provisions of this section, to provide financial assistance to a 4-year 
postsecondary institution in cooperation with school districts, for 
the purjiose of renovating, constructing, and equipping a facility in- 
corporating such technological advances as two-way interactive 
video communications to extend an existing electronic instructional 
network for providing college and advanced level courses to talent- 
ed and gifted secondary school students. 

(b) Application. — No financial assistance may be made available 
under this section except upon an application at such tira, in such 
manner, and containing or accompanied by such information, as 
the Secretary may reasonably require. 

(c) Authorization of Appropriations.— There are authorized to 
be appropriated $2,000,000 to carry out the provisions of this sec- 
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tion. Funds appropriated pursuant to this section shall remain 
available until expended. 
(20 U.S.C. 1132h-3) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat 1540. 

MARY MCLEOD BETHUNE MEMORIAL FINE ARTS CENTER 

Sec. 775. (a) General Authority.— In recognition of the remark- 
able career of Mary McLeod Bethune, founder and president of Be- 
thune-Cookman College, founder and first president of the National 
Council of Negro Women, and confidant and advisor to Presidents 
of the United States, and in order to enhance the ability of Be- 
thune-Cookman College to carry on the unique quality of service to 
the community and to the Nation that characterizes the life of 
Mary McLeod Bethune, the Secretary shall, in accordance with the 
provisions of this section, provide financial assistance to the Be- 
thune-Cookman College in Volusia County, Florida, to enable the 
Bethune-Cookman College to establish the Mary McLeod Bethune 
Memorial Fine Arts Center. 

(b) Application. — No financial assistance may be made under 
this section except upon an application at such time, in such 
manner, and containing or accompanied by such information as the 
Secretary may reasonably require. 

(c) Uses. — The financial assistance made available pursuant to 
this section shall be used for the construction of the M!ary McLeod 
Bethune Memorial Fine Arts Center building, the acquisition of 
necessary equipment, and the acquisition of necessary real proper- 
ty for the establishment of the Center. 

(d) Authorization of Appropriations.— There are authorized to 
be appropriated such sums, not to exceed $6,200,000, as may be nec- 
essary to carry out the provisions of this section. Funds appropri- 
ated pursuant to this section shall remain available until expend- 
ed. 

(20 U.S.C. 1132h-4) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1541. 
UNIVS3SITY OF CONNECTICUT BEHAVIORAL SCIENCE FACILITY 

Sec. 776. (a) General Authority.— The Secretary is authorized 
to provide financial assistance, in accordance with the provisions of 
this section, to pay the costs of the Behavioral Science Facility at 
the University of Connecticut, located at Storrs, Connecticut, to 
enable the University of Connecticut to expand collaborative re- 
search for the benefit of the region. 

(b) Application. — No financial assistance may be made under 
this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as 
the Secretary may reasonably require. 

(c) Authorization of Appropriations.— There are authorized to 
be appropriated such sums, not to exceed $1,300,000, as may be nec- 
essary to carry out the provisions of this section. Funds appropri- 
ated pursuant to this section shall remain available until expend- 
ed. 

(20 U.S.C. 1132h-5) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1541. 
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UNIVERSITY OF RHODE ISLAND BUSINESS ADMINISTRATION PROGRAM 

Sec. 777. (a) General Authority.— The Secretary is authorized 
to provide financial assistance, in accordance with the provisions of 
this section, to pay the costs establishing a business administration 

Erogram leading to a doctorate degree at the University of Rhode 
jland located at Kingston, Rhode Island, in order to enhance eco- 
nomic development of the southeastern New England region. 

(b) Application. — No financial assistance may be made under 
this section except upon an application at such time, in such 
manner, and containing or accompanied by such information, as 
the Secretary may reasonably require. 

(c) Authorization of Appropriations.— There are authorized to 
be appropriated such sums, not to exceed $300,000, as may be nec- 
essary to carry out the provisions of this section. Funds appropri- 
ated pursuant to this section shall remain available until expend- 
ed. 

(20 U.S.C. H32h-6) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat 1541. 

Part H— General 

RECOVERY OF PAYMENTS 

Sec. 781. (a) Public Benefit.— The Congress declares that, if a fa- 
cility constructed with the aid of a grant under part A or B of this 
title is used as an academic facility for 20 years following comple- 
tion of such construction, the public benefit accruing to the United 
States will equal in value the amount of the grant. The period of 20 
years after completion of such construction shall therefore be 
deemed to be the period of Federal interest in such facility for the 
purposes of this title. 

(b) Recovery Upon Cessation of Public Benefit.— If, within 20 
years after completion of construction of an academic facility 
which has been constructed, in part with a grant under part A or S 
of this title — 

(1) the applicant (or its successor in title or possession) ceases 
or fails to be a pufcUc or nonprofit institution, or 

(2) the facility ceases to be used as an academic facility, or 
the facility is used as a facility excluded from the term 'aca- 
demic facility", unless the Secretary determines that there is 
good cause for releasing the institution from its obligation, 

the United States shall be entitled to recover from such applicant 
(or successor) an amount which bears to the value of the facility at 
that time (or so much thereof as constituted an approved project or 
projects) the same ratio as the amount of Federal grant bore to the 
cost of the facility financed with the aid of such grant. The value 
shall be determined by agreement of the parties or by action 
brought in the United States district court for the district in which 
such facility is situated. 

(c) Prohibition on Use for Religion.— Notwithstanding the pro- 
visions of subsections (a) and (b)» no project assisted with funds 
under this title shall ever be used for religious worship or a sectari- 
an activity or for a school or department of divinity. 

(20 U.S.C. H32i) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1542. 
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DEFINITIONS 



Sec. 782. The following definitions apply to terms used in this 
title: 

(1XA) Except as provided in subparagraph (B), the term "aca- 
demic facilities" means structures suitable for use as class- 
rooms, laboratories, libraries, and related facilities necessary 
or appropriate for instruction of students, or for research, or 
for administration of the educational or research programs, of 
an institution of higher education, and maintenance, storage, 
or utility facilities essential to operation of the foregoing facili- 
ties. For the purpose of part A or C, such term includes infir- 
maries or other facilities designed tc provide primarily for out- 
patient care of student and instructional personnel. Plans for 
such facilities shall be in compliance with such standards as 
the Secretary may prescribe or approve in order to ensure that 
projects assisted with the use of Federal funds under this title 
shall be, to the extent appropriate in view of the uses to be 
made of the facilities, accessible to and usable by handicapped 
persons. 

(B) The term "academic facilities" shall not include (i) any 
facility intended primarily for events for which admission is to 
be charged to the general public, or (ii) any gymnasium or 
other facility specially designed for athletic or recreational ac- 
tivities, other than for an academic course in physical educa- 
tion or where the Secretary finds that the physical integration 
of such facilities with other academic facilities included under 
this title is required to carry out the objectives of this title, or 
(iii) anv facility used or to be used for sectarian instruction or 
as a place for religious worship, or (iv) any facility which (al- 
though not a facility described in the preceding clause) is used 
or to be used primarily in connection with any part of the pro- 
gram of a school or department of divinity, or (v) any facility 
used or to be used by a school of medicine, school *}? dentistry, 
school of osteopathy, school of pharmacy, school >f optometry, 
school of podiatry, or school of public health as these terms are 
defined in section 701 of the Public Health Service Act, or a 
school of nursing as defined in section 853 of that Act, except 
that the tenu "academic facilities" may include any facility de- 
scribed in clause (v) to the degree that such facility is owned, 
operated, and maintained by the institution of higher educa- 
tion requesting the approval of a project; and that Funds avail- 
able for such facility under such project shall be used solely for 
the purpose of conversion or modernization of energy utiliza- 
tion techniques to economize on the use of energy resources; 
and that such project is not limited to facilities described in 
clause (v). 

(2XA) The term "construction" means (i) erection of new or 
expansion of existing structures, and the acquisition and in- 
stallation of initial equipment therefor; or (ii) acquisition of ex- 
isting structures not owned by the institution involved; or (iii) 
a combination of either of the foregoing. For *he purpose of the 
preceding sentence, the term "equipment" includes, in addition 
to machinery, utilities, and built-in equipment and any neces- 
sary enclosures or structures to house them, all other items 
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necessary for the functioning of a particular Facility as an aca- 
demic facility, including necessary furniture, but not including 
books, curricular, and program materials, and items of current 
and operating expense such as fuel, supplies, and the like; the 
term ^'initial equipment" means equipment acquired and in- 
stalled in connection with construction; and the terms "equip- 
ment", "initial equipment", and "built-in equipment", shall be 
more particularly defined by the Secretary by regulation. 

(B) The term "reconstruction or renovation" means rehabili- 
tation, alteration, conversion, or improvement (including the 
acquisition and installation of initial equipment, or moderniza- 
tion or replacement of such equipment) of existing structures. 
For the purpose of the preceding sentence, the term "equip 
ment" includes, in addition to machinery, utilities, and built-in 
equipment and any necessary enclosures or structures to house 
them, all other items necessary for the functioning of a par- 
ticular facility as an academic facility, including necessary fur- 
niture, but not including books, curricular, and program mate- 
rials, and items of current and operating expense such as fuel, 
supplies, rind the like; the term "initial equipment" meaus 
equipment acquired and installed either in connection with 
construction as defined in paragraph (2XA), or as part of the 
rehabilitation, alteration, conversion, or improvement of an ex- 
isting structure, which structure would otherwise not be ade- 
quate for use as an academic facility; the terms "equipment", 
'initial equipment", and "built-in equipment" shall be more 
particularly defined by the Secretary by regulation; and the 
term "rehabilitation, alteration, conversion, or improvement" 
includes such action as may be necessary to provide for the ar- 
chitectural needs of, or to remove architectural barriers to, 
handicapped persons with a view toward increasing the acces- 
sibility to, and use of, academic facilities by such persons. 

(3XA) The term "development cost", with respect to an aca- 
demic facility, means th* amount found by the Secretary to be 
the cost, to the applicant for a grant or loan und^r this title, of 
the construction, reconstruction, or renovation involved and 
the cost of necessary acquisition of the land on which the facil- 
ity is located and of necessary site improvements to permit its 
use for such facility. There shall be excluded from the develop- 
ment cost — 

(i) in determining the amount of *ny grant under part A 
or B, an amount ec[ual to the sum of (I) any Federal grant 
which the institution has obtained or is a^ured of obtain- 
ing, under any law other than "Sis title, with respect to 
the constructioL ^econstructior or renovation that is to 
be financed with the aid of a grant under part A or B, and 
(II) the amount of any non-Federal funds required to be ex- 
pended as a condition of such other Federal grant; and 

(ii) in determining the amount of any loan under part C, 
an amount equal to the amount of any Federal financial 
assistance which the institution has obtained, or is assured 
of obtaining, under any law other than this title, with re- 
spect to the construction, reconstruction, or renovation 
tnat is to be financed with the aid of a loan under part C. 
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(6) In determining the development cost with respect to an 
academic facility, the Secretary may include expenditures for 
works of art for the facility not to exceed 1 percent of the total 
cost (including such expenditures) to the applicant of construe- 
f» n, reconstruction, or renovation of, and land acquisition and 
>te improvements for, such facility. 

(4) The term "maintenance", with respect to instructional 
and research equipment obtained with funding under this title, 
shall mean the care necessary to the optimal functioning of 
Buch equipment. With respect to the equipment and structural 
changes related to obtaining and sustaining the necessary envi- 
ronment (ventilation, etc.) for proper functioning of instruc- 
tional and research equipment, maintenance" shall mean 
that portion of care above and beyond normal overhead costs. 

(5) The term "Federal share" means in the case of any 
project a percentage (as determined under the applicable State 
plan) not in excess of 50 percent of its development cost. 

(6) The term "higher education building agency" means (A) 
an agency, public authority, or other instrumentality of a State 
authorized to provide, or finance the construction, reconstruc- 
tion, or renovation of, academic facilities for institutions of 
higher education (whether or not also authorized to provide or 
finance other facilities for such or other educational institu- 
tions, or for their students or faculty), or (B) any corporation 
(no part of the net earnings of which inures or may lawfully 
inure to the benefit of any private shareholder or individual (i) 
established by an institution of higher education for the sole 
purpose of providing academic facilities for the use of such in- 
stitution, and (ii) upon dissolution of which, all title to any 
property purchased or built from the proceeds of any loan 
made under part C will pass to such institution), or (C) an in- 
stitution of postsecondary education. 

(7) The term "public community college and public technical 
institute" means an institution of higher education which is 
under public supervision and control, and is organized and ad- 
ministered principally to provide a 2-year program which is ac- 
ceptable for full credit toward a bachelor's degree, or a 2-year 

[>rogram in engineering:, mathematics, or the physical or bio- 
ogical sciences which is designed to prepare the student to 
work as a technician and at a semiprofessional level in engi- 
neering, scientific, or other technological fields which require 
the understanding and application of basic engineering, scien- 
tific, or mathematical principles or knowledge; and the term 
includes a branch of an institution of higher education offering 
4 or more years of higher education which is located in a com- 
munity different from that in which its parent institution is lo- 
cated. 

(8) The term "public educational institution" does not in- 
clude a school or institution of any agency of the United 
States. 

(9) The term "State" includes in addition to the several 
States of the Union, the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, American Samoa, the Virgin Is- 
lands, and the Trust Territory of the Pacific Islands. 
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(20 U.S.C. 1132i-l) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1542; 
amended June 3, 1987, P.L. 100-50, sec. 19(6), 101 Stat 360. 

SALES OF OBLIGATIONS REQUIRED 

Sec. 783. The Secretary shall sell, at public or private sale, obli- 
gations held under parts C and F of this title upon such terms as 
the Secretary may fix and in such amounts as the Secretary deter- 
mines will carry out the directions hi the concurrent resolution on 
the budget for the fiscal year 1987 (S. Gen. Res. 120, 99th Congress, 
agreed to June 27, 1986), but the Secretary shall not sell obliga- 
tions having a market value of more than $579,000,000 in fiscal 
year 1987 and more than $314,000,000 in fiscal year 1988. 

(20 U.S.C. 1132i-2) Enacted October 17, 1986, P.L. 99-498, sec. 701, 100 Stat. 1545. 

TITLE Vm-<XX)PEPjmVT5 EDUCATION 

APPROPRIATIONS AUTHORIZED; RESERVATIONS 

Sec. 801. (a) Appropriations Authorized.— There are authorized 
to be appropriated to carry out this title $17,000,000 for fiscal year 
1987, and such sums as may be nwessary for each of the 4 succeed- 
ing fiocal years. 

(b) Reservations.— Of the amounts appropriated in each fiscal 
year — 

(1) not less than 75 percent shall be available for carrying 
out grants to institutions of higher education and combinations 
of such institutions for cooperative education under section 
802; 

(2) not to exceed 12% percent shall be available for demon- 
stration projects under paragraph (1) of section 803(a); 

(3) not to exceed 10 percent shall be available for training 
and resource centers under paragraph (2) of section 803(a); and 

(4) not to exceed 2Vz percent shall, be available for research 
under paragraph (3) of section 803(a). 

(c) Availability of Appropriations.— Appropriations under this 
title shall not be available for the payment of compensation of stu- 
dents for employment by employers under arrangements pursuant 
to this title. 

(20 U.S.C. 1133) Enacted October 16, 1968, P.L. 90-575, sec. 251, 82 Stat. 1042; 
amended June 23, 1972, P.L 92-318, sec. 172, 86 Stat. 304; amended October 12, 
1976, P.L 94-482, sec. 129(b), 90 Stat 2144, 2145; amended October 3, 1980, P.L 96- 
374, sees. 801 (a), (b), 1391, 94 Stat 1481, 1482, 1503; amended October 17, 1986, P.L 
99- 498, sec. 801, 100 Stat 1546. 

GRANTS FOR COOPERATIVE EDUCATION PROGRAMS 

Sec. 802. (a) Grants Authorized; Maximum Amount of 
Grant.— (1) The Secretary is authorized, from the amount avail- 
able under section 801(bXl) in each fiscal year and in accordance 
with the provisions of this title, to make grants to institutions of 
higher education, or to combinations of such institutions, to pay 
the Federal share of the cost of planning, establishing, expanding, 
or carrying out programs of cooperative education by such institu- 
tions or combinations of institutions. 
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(2XA) Cooperative education programs assisted under this section 
shall provide alternating or parallel periods of academic study and 
of public or private employment, giving work experience related to 
their academic or occupational objectives and the opportunity to 
earn the funds necessary for continuing and completing their edu- 
cation. 

OB) The amount of each grant shall not exceed $500,000 to any 
institution of higher education or combination of such institutions 
in any fiscal year. 

(b) Applications. — Each institution of higher education, or com- 
bination of institutions desiring to receive a grant under this title 
shall submit an application to the Secretary at such time and in 
such manner as the Secretary shall prescribe. Each such applica- 
tion shall — 

(1) set forth the program or activities for which a grant is 
authorized under this section; 

(2) specify each portion of such program or activities which 
will be performed by a nonprofit organization or institution 
other than the applicant and the compensation to be paid for 
such performance; 

(3) provide that the applicant will expend during such fiscal 
year for the purpose of such program or activities not less than 
the amount expended for such purpose during the previous 
fiscal year; 

(4) describe the plans which the applicant will carry out to 
assure that the applicant will continue the cooperative educa- 
tion program beyond the 5-year period of Federal assistance 
described in subsection (cXD; 

(5) provide that, in the case of an institution of higher educa- 
tion that provides a 2-year program which is acceptable for full 
credit toward a bachelor's degree, the cooperative education 
program will be available to students who are certificate candi- 
dates and who carry at least one-half the normal full time aca- 
demic workload; 

(6) provide that the applicant will— 

(A) make such reports as may be essential to insure that 
the applicant is complying with the provisions of this sec- 
tion, including in the reports for the second and each suc- 
ceeding fiscal year for which the applicant receives a grant 
data with respect to the impact of the cooperative educa- 
tion program in the previous fiscal year, including— 

(i) the number of students enrolled in the coopera- 
tive education program, 

(ii) the number of employers involved in the pro- 
gram, 

(iii) the income of the students enrolled, and 

(iv) the increase or decrease of enrollment in the 
program in the second previous year compared to such 
previous fiscal year; and 

(B) keep such records as are essential to insure that the 
applicant is complying with the provisions of this title; 

(7) provide for such fiscal control **nd fund accounting proce- 
dures as may be necessary to assure proper disbursement of, 
and accounting for, Federal funds paid to the applicant under 
this title; and 
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(8) include such other information as is essential to carry out 
the provisions of this title. 

(c) Duration of Grants; Federal Share.— (1XA) Except as pro- 
vided in paragraph (3), no individual unit of an institution of 
higher education may receive, individually or as a participant in a 
combination of such institutions, grants under this section for more 
than 5 fiscal years. 

(B) The limitation contained in subparagraph (A) shall apply to 
each institution of higher education or participant in a combina- 
tion of such institutions whether the grant was received before or 
after the date of enactment of the Higher Education Amendments 
of 1986. 

(2) The Federal share of a grant under this section may not 
exceed™™ 

(A) 90 percent of the cost of carrying out the application in 
the first year the applicant receives a grant under this section; 

(B) 80 percent of such cost in the second such year; 
(O 70 percent of such cost in the third such year; 

(D) 60 percent of such cost in the fourth such year; and 

(E) 30 percent of such cost in the fifth such year. 

(3) Aiiy institution of higher education, or participant in a combi- 
nation of such institutions which— 

(A) has received a grant for 5 fiscal years under this section; 

(B) has conducted without Federal assistance a cooperative 
education program for at least 2 academic years subsequent to 
the end of the fifth such fiscal year; 

(Q has expended for the cooperative education program for 
each such subsequent academic year an amount at least equal 
to the total cost of the program in the fifth fiscal year in which 
the institution, or participant, received assistance under this 
section" and 

(D) provides statistics in the application required under sub- 
section (b) on the number of students enrolled in the coopera- 
tive education program, the number of institutional personnel, 
including faculty advisers and cooperative education coordina- 
tors, and the income of the students enrolled, for each such 
year; . . 

may apply under subsection (b) as an institution, or participant, to 

which subparagraph (A) of paragraph (2) applies. 

(4) Any provision of law to the contrary notwithstanding, the Sec- 
retary shall not waive the provisions of this subsection. 

(d) Factors for Special Consideration of Applications.— (1) In 
approving applications under this section, the Secretary shall give 
special consideration to applications from institutions of higher 
education for programs which show the greatest promise of success 
because of" — 

(A) the extent to which programs in the academic discipline 
with respect to which the application is made have had a fa- 
vorable reception by public and private sector employers, 

(B) the commitment of the institution of higher education to 
cooperative education has demonstrated by the plans which 
such institution has made to continue the program after the 
termination of Federal financial assistance, 

y& 3i8 : 
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(Q the extent to which the institution is committed to ex- 
tending cooperative education on an institution-wide basis for 
all students who can benefit, and 

(D) such other factors as are consistent with the purposes of 
this section. 

(2) The Secretary shall also give special consideration to applica- 
tions from institutions of higher education or combinations tnereof 
which demonstrate a commitment to serving special populations 
such as women, the handicapped and Black, Mexican American, 
Puerto Rican, Cuban, other Hispanic, American Indian, Alaska 
Native, Aleut, Native Hawaiian, American Samoan, Micronesian, 
Guamian (Chamorro), and Northern Marianian students. 

(20 U.S.C. 1133a) Enacted Oct 16, 1968, P.L. 90-575, sec. 251, 82 Stat. 1043; amend- 
ed June 23, 1972, P.L. 82-318, sec. 171, 86 Stat. 304; amended October 12, 1976, P.L. 
94-482, sec. 129(b), 90 Stat. 2145, 2146; amended October 3, 1980, P.L. 96-374, sees. 
801(c), (d), 1391, 94 Stat. 1482, 1503; amended October 17, 1986, P.L. 99-498, sec. 801, 
100 Stat 1546. 

DEMONSTRATION AND INNOVATION PROJECTS; TRAINING AND RESOURCE 
CENTERS; AND RESEARCH 

Sec. 803. (a) Authorization. — The Secretary is authorized, in ac- 
cordance with the provisions of tliis section, to make grants and 
enter into contracts for— 

(1) the conduct of demonstration projects designed to demon- 
strate or determine the feasibility or value of innovative meth- 
ods of cooperative education from the amounts available in 
each fiscal year under section 801(bX2); 

(2) the conduct of training and resource centers designed to — 

(A) train personnel in the field of cooperative education; 

(B) improve materials used in cooperative education pro- 
grams; 

(C) furnish technical assistance to institutions of higher 
education to increase the potential of the institution to 
continue to conduct a cooperative education program with- 
out Federal assistance; 

(D) encourage model cooperative education programs 
which furnish education and training in occupations in 
which there is a national need; and 

(E) support partnerships under which an institution car- 
rying out a comprehensive cooperative education program 
joins with another institution of higher education in order 
to (i) assist the institution other than the comprehensive 
cooperative education institution to develop and expand an 
existing program of cooperative education, or (ii) establish 
and improve or expand comprehensive cooperative educa- 
tion programs, 

from the amounts available in each fiscal year under section 
801(bX3); and 

(3) the conduct of research relating to cooperative education, 
from the amounts available in each fiscal year under section 
801(bX4). 

(b) Administrative Provision.— To carry out this section, the 
Secretary may— 
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(1) make grants to or contracts with institutions of higher 
education, or combinations of such institutions, and 

(2) make grants to or contracts with other public or private 
nonprofit agencies or organizations, whenever such grants or 
contracts will make an especially significant contribution to at- 
taining the objectives of this section. 

(c) Supplement Not Supplant.— A recipient of a grant or con- 
tract under this section may use the funds provided only so as to 
supplement and, to the extent possible, increase the level of funds 
that would, in the absence of such funds, be made available from 
non-Federal sources to carry out the activities supported by such 
grant or contract, and in no case to supplant such funds from non- 
Federal sources. 

(20 U.S.C. 1133b) Enacted Oct. 16, 1968, P.L. 90-575, sec. 251, n Stat. 1043; amend- 
ed October 12, 1976, P.L. 94-482, sec. 129(b), 90 Stat. 2146; amended October 3, 1980, 
P.L. 96-374, sec. 1391, 94 Stat. 1503; amended October 17, 1986, P.L. 99-498, sec. 801, 
100 Stat. 1548. 

TITLE IX— GRADUATE PROGRAMS 

Part A— Grants to Institutions To Encourage Minority 
Participation in Graduate Education 

program authorized 

Sec. 901. The Secretary shall make grants to institutions of 
higher education to enable such institutions to identify talented 
undergraduate students who demonstrate financial need and are 
from minority groups underrepresented in graduate education, and 
provide such students with an opportunity to participate in a pro- 
gram of research and scholarly activities at such institution de- 
signed to provide such students with effective preparation for grad- 
uate study in such field or related fields. 

(20 U.S.C. 1134) Enacted June 23, 1072, P.L. 92-318, sec. 181(a), 86 -Stat. 304: 
amended October 12, 1976, P.L. 94-482. sec. 171(aXD, (aX2), 90 Stat. 2159; amended 
October 3, 1980, P.L. 96-374, sees. 901(a), 1391, 94 Stat. 1482, 1503; amended October 
17, 1986, P.L. 99-408, sec. 901(a), 100 Stat. 1549. 

SUBMISSION AND CONTENTS OF APPLICATIONS 

Sec. 902. (a) Required Information.— Each institution of Wgher 
education shall submit an application under this part to the Secre- 
tary in such form and containing such information as the Secre- 
tary may by regulation prescribe. Each such application shall pro- 
vide information regarding— 

(1) the program of study, to take the form of summer re- 
search internships, seminars, and other educational experi- 
ences* 

(2) the institution's plan for identifying and recruiting talent- 
ed minority undergraduates; 

(3) the participation of faculty in the program and a detailed 
description of the research in which students will be involved; 

(4) a plan for the evaluation of the effectiveness of the pro- 
gram; and 

(5) such other assurances and information as the Secretary 
q may require by regulation. 
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(b) Selection Requirements.— In making awards to institu- 
tions — 

(1) the Secretary shall consider the quality of the research in 
which students will be involved as well as the recruitment pro- 
gram andprogram of study; and 

(2) the Secretary shall ensure an equitable geographic distri- 
bution among public and private institutions of nigher educa- 
tion. 

(20 U.S.C. 1134a) Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 305; 
amended October 12, 1976, P.L 94-482, sec. 171(aX3), 90 Stat 2159; amended October 
3, 1980, P.L. 96-374, sec. 1391, 94 Stat. 1503; amended October 17, 1986, P.L. 99-498, 
sec. 901(a), 100 Stat. 1550. 

USE OF FUNDS 

Sec. 903. Awards made to institutions under this part shall be 
used exclusively to provide direct fellowship aid which may include 
need-based stipends, room and board costs, transportation costs, 
and tuition for courses for which credit is given by the institution 
as approved by the Secretary. 

(20 U.S.C. 1134b) Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat 305, 306; 
amended October 12, 1976, P.L. 94-482, sec. 171(aX4), 90 Stat. 2160; amended October 
3, 1980; P.L. 96-374, sees. 901(b), 1391, 94 Stat. 1482, 1503; amended October 17, 1986, 
P.L. 99-498, sec. 901(a), 100 Stat 1550. 

Part B— Patricia Roberts Harris Fellowships 

STATEMENT OP PURPOSE; DESIGNATION OF AWARDS 

Sec. 921. (a) Purpose. — It is the purpose of this part to provide, 
through institutions of higher education, a program of grants to 
assist in making available the benefits of a post-baccalaureate edu- 
cation to graduate and professional students who demonstrate fi- 
nancial need. 

(b) Designation.— Each recipient of such an award under this 
part shall be known as a "Patricia Roberts Harris Fellow". 

(20 U.S.C. 1134d) Enacted June 30, 1972, P.L. 92-318, sec. 181(a), 86 Stat. 306; 
amended October 12, 1976, P.L. 94-482, sec. 171(b), 90 Stat. 2160; amended October 3, 
1980. P.L. 96-374, sec. 902(a), 94 Stat. 1482; amended October 17, 1986, P.L. 99-498, 
sec. 901(a), 100 Stat. 1550. 

PROGRAM AUTHORIZED 

Sec. 922. (a) Grants by Secretary.— The Secretary shall make 
grants to institutions of higher education to enable such institu- 
tions to make grants in accordance with the provisions of this part. 

(b) Distribution and Amounts of Grants.— (1) In making such 
grants the Secretary shall, to the maximum extent feasible, ensure 
an equitable geographic distribution of awards and an equitable 
distribution among eligible public and independent institutions of 
higher education. 

(2) Whenever the Secretary determines that an institution of 
higher education is unable to use all of the amounts available to it 
under this part, the Secretary shall, on such dates during each 
fiscal year as the Secretary may fix, reallot such amounts not 
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needed to institutions which can use the grants authorized by this 
part. 

(c) Applications.— Any eligible institution of higher education of- 
fering a program of poskbaccalaureate study leading to a graduate 
or professional degree may apply for grants under this part. Each 
such institution may make an application to the Secretary at such 
time, in such manner, and containing or accompanied by such in- 
formation as the Secretary may reasonably require. Such applica- 
tion may be made on behalf of professional schools, academic de- 
partments, or similar organizational units within such institution 
meeting the requirements of this subsection, including interdiscipli- 
nary or interdepartmental programs. 

(d) Selection of Applications.— In making grants to institutions 
of higher education, the Secretary shall — 

(1) take into account present and projected needs for highly 
trained individuals in all areas of education beyond secondary 
school;" 

(2) take into account present and projected needs for highly 
trained individuals in other than academic career fields of high 
national priority; and 

(3) consider the need to prepare a larger number of individ- 
uals from minority groups, especially from among such groups 
which have been traditionally underrepresented in colleges 
and universities, but nothing contained in this paragraph shall 
be interpreted to require any institution to grant preference or 
disparate treatment to the members of one minority group on 
account of an imbalance which may exist with respect to the 
total number or percentage of individuals of such group par- 
ticipating in or receiving the benefits of the program author- 
ized in this section, in comparison with the total number or 

Percentage of individuals of such group in any community, 
tate, section, or other area. 

(e) Priorities for Fellowships.— The Secretary shall assure 
that, in making grants under this part, awards are made to — 

(1) individuals who plan to pursue a career in public service; 
and 

(2) individuals from traditionally underrepresented groups, 
as determined by the Secretary, undertaking graduate or pro- 
fessional study. 

The Secretary shall assure that the amount expended for catego- 
ries of fellowships described in paragraphs (1) and (2) of this subsec- 
tion for each fiscal year is not less than the amount expended for 
each category in fiscal year 1985. 

(f) Institutional Payments.— From sums required to be expend- 
ed by the Secretary for grants under subsection (e). the Secretary 
shall (in addition to the awards made to individuals) pay to the in- 
stitution of higher education at which such individual is pursuing 
his or her course of study such amounts as are paid under similar 
fellowship programs administered through the National Science 
Foundation and other "similar agencies, except that such amount 
charged to d fellowship recipient and collected from such recipient 
by the institution for tuition and other expenses required by the 
institution as part of the recipient's instructional program shall be 
deducted from the payments to the institution under this subsec- 
tion. 

O 
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(g) Use for Religious Purposes Prohibited.— No fellowship 
shall be awarded under this part for study at a school or depart- 
ment of divinity. 

(20 U.S.C. 1134e) Enacted June 23, 1972, P.L. 92-318, see. 181(a), 86 Stat 306; 
amended October 12, 1976, P.L. 94-482, sec. 171(b), 90 Stat 2160; amended October 3, 
1980, P.L. 96-374, sec. 902(a), 94 Stat 1482; amended October 17, 1986, P.L 99-498, 
sec. 901(a), 100 Stat 1550. 



Sec. 923. (a) Awards Based on Need.— An institution of higher 
education receiving funds under this part shall make available to 
financially needy graduate and professional students an award de- 
termined by such institution of higher education, except that no 
award under this part may exceed the lesser of $10,000, or the dem- 
onstrated level of financial need as determined under part F of 
title IV of this Act. 

(b) Requirements for Award.— No student shall receive an 
award except during periods in which such student is maintaining 
satisfactory progress m, and devoting essentially full time to, study 
or research (including acting as a teaching assistant or research as- 
sistant as may be required as a condition to award of a degree) in 
the field in which such fellowship was awarded and is not engaging 
in gainful employment, other than part-time employment by the 
institution of higher education involved in teaching, research, or 
similar activities, approved by the Secretary. Such period shall hot 
exceed a total of 3 years, except that the Secretary may provide by 
regulation for the granting of such fellowships for a period of study 
not to exceed one 12-montn period, in addition to the 3-year period 
set forth in this section, under special circumstances which the Sec- 
retary determines would most effectively serve the puri>oses of this 
part. The Secretary shall make a determination to provide such 12- 
month extension of an award to an individual fellowship recipient 
upon review of an application for such extension by the recipient. 

(20 U.S.C. 11340 Enacted June 23, 1972, P.L. 92-318, sec. 181(a), 86 Stat 306, 307; 
amended October 12, 1976, P.L. 94-482, sec. 171(b), 90 Stat. 2160, 2161; amended Oc- 
tober 3, 1980, P.L. 96-374, sec. 902(a), 94 Stat 1484.; amended October 17, 1986, P.L 
99-498, sec. 901(a), 100 Stat 1552. 



Sec. 931. (a) Number and Timing op Awards.— The Secretary is 
authorized to award not more than 450 fellowships per year in ac- 
cordance with the provisions of this part for graduate study in the 
arts, humanities, and social sciences by students of superior ability 
selected on the basis of demonstrated achievement and exceptional 
promise. All funds appropriated in a fiscal year shall be obligated 
and expended to the students for fellowships for use in the academ- 
ic year beginning after July 1 of the fiscal year for which the funds 
were appropriated. The fellowships shall Se awarded for only one 
academic year of study and shall be renewable for a period not to 
exceed 4 years of study. 

(b) Designation op Fellows. — Students receiving awards under 
this part shall be known as "Jacob K. Javits Fellows". 
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(c) Interruptions of Study.— The institution of higher education 
may allow a fellowship recipient to interrupt periods of study for a 
period not to exceed 12 months for the purpose of work, travel, or 
independent study away from the campus, if such independent 
study is supportive of the fellowship recipient's academic program 
and shall continue payments for those 12-month periods during 
which the student is pursuing travel or independent study support- 
ive of the recipient's academic program. 

(20 U.S.C. 1134h) Enacted October 3, 1980, P.L 96-374, sec. 903, 94 Stat 1484; 
amended Nov. 22, 1985, P.L. 99-159, 99 Stat 908; amended October 17, 1986, P.L. 99- 
498, sea 901(a), 100 Stat 1552; amended June 3, 1987, P.L. 100-50, sec. 20(1), 101 
Stat 360. 



Sec. 933. (a) Fellowship Board.— (1) The Secretary shall appoint 
a Jacob K. Javits Fellows Program Fellowship Board consisting of 
not less than 9 and not more than 15 individuals prior to July 31, 
1987, 13 individuals after July 31, 1987, and prior to August 1, 
1989, 11 individuals after July 31, 1989, and prior to August 1, 
1991, and 9 individuals after July 31, 1991, representatives of both 
public and private institutions of higher education especially quali- 
fied to serve on the Board. In making appointments, the Secretary 
shall give due consideration to the appointment of individuals who 
are highly respected in the academic community. The Secretary 
shall assure that individuals appointed to the Board are broadly 
knowledgeable about and have experience in doctoral education in 
arts, humanities, and social sciences. 

(2) The Board shall— 

(A) establish general policies for the program established by 
this part and oversee its operation; 

(B) establish general criteria for the distribution of fellow- 
ships among eligible academic fields identified by the Board; 

(C) appoint panels of academic scholars with distinguished 
backgrounds in the arts, humanities, and social sciences for the 
purpose of selecting fellows; and 

(D) prepare and submit to the Congress at least once in every 
3-year period a report on any modifications in the program 
that the Board determines are appropriate. 

(3) In carrying out its responsibilities, the Board shall consult on 
a regular basis with representatives of the National Science Foun- 
dation, the National Endowment for the Humanities, the National 
Endowment for the Arts, and representatives of institutions of 
higher education and associations of such institutions, learned soci- 
eties, and professional organizations. 

(4) The term of office of each member of the Board shall be 4 
years; except that any member appointed to fill a vacancy shall 
serve for the remainder of the term for which the predecessor of 
the member was appointed. No member may serve for a period in 
excess of 6 years. 

(5) The Secretary shall call the first meeting of the Board, at 
which the first order of business shall be the election of a Chair- 
man and a Vice Chairman, who shall serve until one year after the 
date of their appointment. Thereafter each officer shall be elected 
for a term of 2 years. In case a vacancy occurs in either office, the 
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Board shall elect an individual from among the members of the 
Board to fill such vacancy. 

(6XA) A msgority of the members of the Board shall constitute a 
quorum. 

(B) The Board shall meet at least once a year or more frequently, 
as may be necessary, to carry out its responsibilities. 

(7) Members of the Board, while serving on the business of the 
Board, shall be entitled to receive compensation at rates fixed by 
the Secretary, but not exceeding the rate prescribed for GS-18 of 
the General Schedule under section 5332, title 5, United States 
Code, including traveltime; and while so serving away from their 
homes or regular places of business, they may be allowed travel ex- 
penses, including per diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, for persons in Govern- 
ment service employed intermittently. 

(b) Use op Selection Paneia— The recipients of fellowships shall 
be selected in each designated field from among all applicants na- 
tionwide in each field by distinguished panels appointed by the Fel- 
lowship Board to make such selections under criteria established 
by the Board. The number of recipients in each field in each year 
shall not exceed the number of fellows allocated to that field for 
that year by the Fellowship Board. 

(c) Fellowship Portability.— Each recipient shall be entitled to 
use the fellowship in a doctoral program at any accredited institu- 
tion of higher education in which the recipient may decide to 
enroll. 

(20 U.S.C. 1184!) Enacted October 3, 1980, P.L. 96-374, sec. 903, 94 Stat. 1485; 
amended October 17, 1986, P.L. 99-498, sec. 901(a), 100 Stat. 1653; amended June 3, 
1987, P.L. 100-50, sec. 19(2H3), 101 Stat 360. 



Sec. 933. (a) Award by Secretary.— The Secretary shall pay to 
individuals awarded fellowships under this part such stipends (in- 
cluding such allowances for subsistence and other expenses for 
such individuals and their dependents) as the Secretary may deter- 
mine to be appropriate, adjusting such stipends as necessary so as 
not to exceed the fellows demonstrated level of need according to 
measurements of need approved by the Secretary. The stipend 
levels established by the Secretary shall reflect the purpose of this 
program to encourage highly talented students to undertake gradu- 
ate study and shall provide a level of support comparable to that 
provided by federally funded graduate fellowships in the science 
and engineering fields. 

(b) Institutional Payments.-^!) The Secretary shall (in addi- 
tion to the stipends paid to individuals under subsection (a)) pay to 
the institution of higher education, for each individual awarded a 
fellowship for pursuing a course at such institution, $6,000, except 
that such amount charged to a fellowship recipient and collected 
from such recipient for tuition and other expenses required by the 
institution as part of the recipient's instructional program shall be 
deducted from the payment to the institution under this subsec- 
tion. 

(2) Subject to the availability of appropriations, amounts payable 
to an institution by the Secretary pursuant to this subsection shall 
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not be reduced for any purpose other than the purposes specified 
under paragraph (1). 

(20 U.S.C. 1134J) Enacted October 3, 1980, P.L 96-374, sec. 903, 94 Stat. 1486; 



Sec. 934. (a) Requirements for Receipt.— An individual awarded 
a fellowship under the provisions of this part shall continue to re- 
ceive payments provided in section 933 only during such periods as 
the Secretary finds that he is maintaining satisfactory proficiency 
in, and devoting essentially full time to, study or research in the 
field in which such fellowship was awarded, in an institution of 
higher education, and is not engaging in gainful employment other 
than part-time employment by such institution in teaching, re- 
search, or similar activities, approved by the Secretary. 

(b) Reports From Recipients.— The Secretary is authorized to re- 
quire reports containing such information in such form and to file 
at such times as the Secretary determines necessary from any 
person awarded a fellowship under the provisions of this part. The 
reports shall be accompanied by a certificate from an appropriate 
official at the institution of higher education, library, archive, or 
other research center approved by the Secretary, stating that such 
individual is making satisfactory progress in, and is devoting essen- 
tially full time to the program for which the fellowship was award- 
ed. 

(20 U.S.C. 1134k) Enacted October 3, 1980, P.L. 96-374, sec. 903, 94 Stat. I486: 
amended October 17, 1986, P.L 99-498, sec. 901(a), 100 Stat 1654. 

Part D— Graduate Assistance in Areas op National Need 



Sec. 941. In order to sustain and enhance the capacity for teach- 
ing and research in areas of national need, it is the purpose of this 
part to provide, through academic departments and programs of in- 
stitutions of higher education, a fellowship program to assist gradu- 
ate students of superior ability who demonstrate financial need. 

(20 U.S.C. 11341) Enacted October 3, 1980, P.L. 96-374, sec. 904, 94 Stat. I486: 
amended October 17, 1986, P.L. 99-498, sec. 901(a), 100 Stat 1555. 

GRANTS TO ACADEMIC DEPARTMENTS AND PROGRAMS OF INSTITUTIONS 

Sec. 942, (a) Grant Authority.— (1) The Secretary shall make 
grants to academic departments and programs and other academic 
units of institutions of higher education that provide courses of 
study leading to a graduate degree in order to enable such institu- 
tions to provide assistance to graduate students in accordance with 
this part. 

(2) The Secretary may also make grants to such departments and 
programs and to other units of institutions of higner education 
granting graduate degrees which submit joint proposals involving 
nondegree granting institutions which have formal arrangements 
for the support of doctoral dissertation research with degree-grant- 
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ing institutions. Nondegree granting Institutions eligible for awards 
as part of such joint proposals include any organization which — 

(A) is described in section 501(cX8) of the Internal Revenue 

Code of 1954, and is exempt from tax under section 501(a) of 

such Code; 

m (B) is organized and operated substantially to conduct scien- 
tific and cultural research and graduate training programs; 
(Q is not a private foundation; 

(D) has academic personnel for instruction and counseling 
who meet the standards of the institution of higher education 
in which the students are enrolled; and 

(E) has necessary research resources not otherwise readily 
available in such institutions to such students. 

(b) Award and Duration of Grants.— (1) The principal criterion 
for the allocation of awards shall be the relative quality of the 
graduate programs presented in competing applications. Consistent 
with an allocation of awards based on quality of competing applica- 
tions, the Secretary shall, in making such grants, promote an equi- 
table geographic distribution among eligible public and private in- 
stitutions of higher education. 

(2) The Secretary shall approve a grant recipient under this part 
for a 3-year period. From the sums appropriated under this part for 
any fiscal year, the Secretary shall not make a grant to any aca- 
demic department or program of an institution of higher education 
of less than $100,000 or greater than $500,000 per fiscal year. 

(3) Whenever the Secretary determines that an academic depart- 
ment or program of an institution of higher education is unable to 
use all of the amounts available to it under this part, the Secretary 
shall, on such dates during each fiscal year as the Secretary may 
fix, reallot the amounts not needed to academic departments and 
programs of institutions which can use the grants authorized by 
this part. 

(c) Preference to Continuing Grant Recipients.— (1) The Sec- 
retary shall make new grant awards under this part only to the 
extent that each previous grant recipient has received continued 
funding in accordance with subsection (bX2). 

(2) To the extent that appropriations under this part are insuffi- 
cient to comply with paragraph (1), available funds shall be distrib- 
uted by ratably reducing the amounts required to be awarded by 
subsection (bX2). 

(20 U.S.C. 1134m) Enacted October 3, 1980, P.L. 96-374, sec. 904, 94 Stat 1487; 
amended October 17, 1986, P.L. 99-498, sec. 901(a), 100 Stat 1555. 

INSTITUTIONAL EUGIBILITV 

Sec. 943. (a) Eligibility Criteria.— Any academic department or 
program of an institution of higher education that offers a program 
of post-baccalaureate study leading to a graduate degree in an area 
of national need (as designated under subsection (b)) may apply for 
a grant under this part. No department or program shall be eligi- 
ble for a grant unless the program of post-baccalaureate study mis 
been in existence for at least 4 years at the time of application for 
assistance under this part. 

(b) Designation of Areas of National Need.— After consulta- 
tion with the National Science Foundation, the National Academy 
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of Sciences, the National Endowments for the Arts and the Hu- 
manities, and other appropriate Federal and nonprofit agencies 
and organizations, the Secretary shall designate areas of national 
need, such as mathematics, biology, physics, chemistry , engineer- 
ing, geosciences, computer science, or foreign languages or areas 
studies. In making such designations, the Secretary shall take into 
account the extent to which the interest is compelling and the 
extent to which oth*r Federal programs support post-baccalaureate 
study in the area concerned. 

(20 U.S.C. 1134n) Enacted October 3, 1980, P.L. 96-374, sec 905, 94 Stat 1487; re- 
numbered and amended October 17, 198$, P.L. 99-498, sec. 901(a), 100 Stat 1656. 

CRITERIA FOR APPLICATIONS 

Sec. 944. (a) Selection of Applications.— The Secretary shall 
make grants to academic departments and programs of institutions 
of higher education on the basis of applications submitted in ac- 
cordance with subsection (b). Applications shall be ranked on pro- 
gram quality by geographically balanced review panels of national- 
ly recognized scholars. To the extent possible (consistent with other 
provisions of this section), the Secretary shaU make awards that 
are consistent with recommendations of the review panels. 

(b) Contents of Applications. — An academic department or pro- 
gram of an institution of higher education, in its application for a 
grant, shall — 

(1) describe the current academic program of the applicant 
for which the grant is sought; 

(2) provide assurances tnat the applicant will provide, from 
other non-Federal funds, for the purposes of the fellowship pro- 
gram under this part an amount equal to at least 25 percent of 
the amount of the grant received under this part; 

(3) set forth policies and procedures to assure that, in 
making fellowship awards under this part the institution will 
seek talented students from traditionally underrepresented 
backgrounds, as determined by the Secretary; 

(4) set forth policies and procedures to assure that, in 
making fellowship awards under this part, the institution will 
make awards to individuals who — 

(A) have financial need, as determined under criteria de- 
veloped by the institution; 

(B) have excellent academic records in their previous 
programs of study; 

(C) plan teaching or research careers; and 

(D) plan to pursue the highest possible degree available 
in their course of study; 

(6) set forth policies and procedures to ensure that Federal 
funds made available under this part for any fiscal year will be 
used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purpose 
of this part and in no case to supplant those funds; 

(6) provide assurances that, in the event that funds made 
available to the academic department or program under this 
part are insufficient to provide the assistance due a student 
under the commitment entered into between the academic de- 
partment or program and the student, the academic depart- 
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ment or program will endeavor, from any funds available to it, 
to fulfill the commitment to the student; 

(7) provide that the applicant will comply with the limita- 
tions, set forth in section 945; and. 

(8) ' include such other information as the Secretary may pre- 
scribe. 

(20 U.S.C. 1134o) Enacted October 3, 1980, P.L. 96-374, sec. 905, 94 Stat. 1488; re- 
numbered and amended October 17, 1986, P.L. 99-498, sec. 901(a), 100 Stat 1556. 



Sec. 945. (a) Commitments to Graduate Students.— (1) From at 
least 60 percent of the funds received under this part, an academic 
department or program of an institution of higher education shall 
make commitments to graduate students at any point of their grad- 
uate study to provide stipends for the length of time necessary for 
a student to complete the course of graduate study, but in no case 
longer than 5 years. 

(2) No such commitments shall be made to students under this 
part unless the academic department or program has determined 
adequate funds aire available to fulfill the commitment either fiom 
funds received or anticipated under this part, or from institutional 
funds. 

(b) Amount op Stipends.— The size of the stipend awarded to stu- 
dents for an individual academic year shall be determined by the 
institution, except that no annual stipend award under this part 
iuv.y exceed $10,000, or the demonstrated level of need (according to 
criteria of need developed by the institution), whichever is less. 

(c) Academic Progress Required.— Notwithstanding the provi- 
sions of subsection (a), no student shall receive an award (1) except 
during periods in which such student is maintaining satisfactory 
progress in, and devoting essentially full time to, study or research 
in trie field in v»hich such fellowship was awarded, or (2) if the stu- 
dent is engaging in gainful employment other than parx-time em- 
ployment involved in teaching, research, or similar activities deter- 
mined by the institution to be in support of the student's progress 
towards a degree. 

(20 U.S.C. 1134p) Enacted October 3, 1980, P.L. 96-374, sec. 905, 94 Stat. 1488; re- 
numbered and amended October 17, 1986, P.L. 99-498, sec. 901(a), 100 Stat. 1557. 



Sec. 946. (a) Use for Tuition and Fees.— From the remainder of 
the funds received under this part after complying with the re- 
quirements of section 945, the academic department or program of 
an institution of higher education may award fellowship recipients 
under section 945 additional amounts to pay the recipients' tuition 
and fees and other costs of education. 

(b) Use for Overhead Prohibited.— Funds made available pur- 
suant to this part may not be used for the general operational over- 
head of the academic department or program, 

(20 U.S.C. 1134q) Enacted October 17, 1986, P.L. 99-498, sec. 901(a), 100 Stat. 1558. 
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Part E— Assistance for Training in the Legal Profession 

PROGRAM AUTHORIZED 

Sec. 951. (a) Grants and Contracts.— Th e Secretary is author- i 
ized to make grants to, or enter into contracts with, public and pri- 
vate agencies and organizations other than institutions of higher 
education for the purpose of assisting individuals from disad- van- 
taged backgrounds, as determined in accordance with criteria pre- 
scribed by the Secretary, to undertake training for the legal profes- 
sion. 

(b) Use of Funds. — Grants made, and contracts entered into, 
under subsection (a) n?ay cover, in accordance with regulations of 
the Secretary, all or part of the cost of— 

(1) selecting individuals from disadvantaged backgrounds for 
training for the legal profession, 

(2) facilitating the entry of such individuals into institutions 
! of higher education for the purpose of pursuing such training, 

(3) providing counseling or other services designed to assist 
such individuals to complete successfully such training, 

(4) providing, for not more than 6 months prior to the entry 
of.such individuals upon their courses of training for the legal 
profession, preliminary training for such individuals designed 
to assist them to complete successfully such training for the 
legal profession, 

(5) paying such stipends (including allowances for travel and 
for dependents) as tne Secretary may determine for such indi- 
viduals for any such period of preliminary training or for any 
period of training for the legal profession during which such 
individuals maintain satisfactory academic proficiency, as de- 
termined by the Secretary, and 

(6) paying for administrative activities of the agencies and 
organizations which receive such grants, or with which such 
contracts are entered into, to the extent such activities are for 
the purpose of farthering activities described in paragraphs (1) 
through (5). 

(20 U.S.C. 1134r) Enacted October 17, 1986, P.L. 99-498, sec. 901(a), 100 Stat 1558. 

Part F— Law School Clinical Experience Programs 

PROGRAM AUTHORIZATION 

Sec. 961. (a) Grant and Contract Purposes.— The Secretary is 
authorized to enter into grants or contracts with accredited law 
schools in the Statec for the purpose of paying not to exceed 90 per 
^ centum of the costs of establishing or expanding programs in such 
schools to provide clinical experience to students in the practice of 
law, which includes any form of law student work involving per- 
formance in the role of a lawyer exercising legal skills and roles 
such as those of an advocate, counselor, negotiator, investigator, 
and ethical practitioner, whether by way of the provision of repre- 
sentation of or services to an identifiable client in actual cases or 
situations (subject to existing State or local limitations upon such 
provision) or by way of simulation of such provision through appro- 
~g«*e exercises. Preference shall be given to those programs pro- 
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yiding legal experience in the preparation and trial of actual cases, 
including administrative cases and the settlement of controversies 
outside the courtroom. The cases and situations handled in actual- 
ity or by simulation may encompass any one or more of the follow- 
ing: 

(1) judicial, administrative, executive, or legislrtfre proceed- 
ings, including the full range of preparation therefor; 

(2) office or house counsel problems; or 

(3) factual investigation, empirical research, or policy or 
legal analysis. 

(b) Use of Funds. — Such costs may include necessary expendi- 
tures incurred for— 

(1) planning; 

(2) training of faculty members and salary for additional fac- 
ulty members; 

(3) travel and perdiem for faculty and students; 

(4) reasonable stipends for students for work in the public 
service performed as part of any such program at a time other 
than during the regular academic year; 

(5) equipment and library resources; 

(6) involving practicing lawyers in the process of training law 
students to perform as lawyers; and 

(7) such other items as are allowed pursuant to regulations 
issued by the Secretary. 

(c) Limitations on Amounts.— No law school may receive more 
than $100,000 in any fiscal year pursuant to this part, no part of 
which may be used to pay for indirect costs or charges. 

(d) Definition.— For the purpose of this part, the term "accredit- 
ed law school" means any law school which is accredited by a na- 
tionally recognized accrediting agency or association approved by 
the Secretary for this purpose, including any combination or con- 
sortium of such schools. 

(20 U.S.C. 1134s) Enacted October 17, 1986, RL. 99-498, sec. 901(a), 100 Stat. 1558. 

APPLICATIONS 

Sec. 962. (a) Requirements.— A grant or contract authorized by 
this part may be made by the Secretary upon application which — 

(1) is made at such time or times and contains such informa- 
tion as the Secretary may prescribe; 

(2) provides for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid to the applicant under 
this part; and 

(3) provides for making such reports, in such form and con- 
taining such information as the Secretary may require to carry 
out functions under this part, and for keeping such records and 
for affording such access thereto as the Secretary may find 
necessary to assure the correctness and verification of such re- 
ports. 

(b) Distribution of Grants and Contracts.— The Secretary 
shall allocate grants or contracts under this part in such manner 
as will provide an equitable distribution of sucn grants or contracts 
throughout the United States among law schools which show prom- 
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ise of being able to use funds effectively for the purposes of this 
part. 

(20 U.S.C. 1134t) Enacted October 17, 1986, P.L. 99-498, sec. 901(a), 100 Stat. 1559. 



Sec. 971. (a) Part A.— There are authorized to be appropriated to 
carry out part A of this title $10,000,000 for fiscal year 1987, and 
such sums as may be necessary for the 4 succeeding fiscal years. 

(b) Part B.— There are authorized to be appropriated to cany 
out part B of this title $30,000,000 for fiscal year 1987, and such 
sums as may be necessary for the 4 succeeding fiscal years. 

(c) Part G— There are authorized to be appropriated to carry out 
part C of this title $10,000,000 for fiscal year 1987, and such sums 
as may be necessary for the 4 succeeding fiscal years. 

(d) Part D.— There are authorized to be appropriated to cany 
out part D of this title $30,000,000 for fiscal year 1987, and such 
sums as may be necessary for the 4 succeeding fiscal years. 

(e) Part E.— There are authorized to be appropriated to carry out 
part E of this title $5,000,000. for fiscal year 1987, and such sums as 
may be necessary for the 4 succeeding fiscal years. 

(f) Part F. — There are authorized to be appropriated to carry out 
partrF of this title $5,000,000 for fiscal year 1987, and such sums as 
may be necessary for the 4 succeeding fiscal years. 

(g) Limitation on Appropriations for Parts A and D.— No 
funds are authorized to be appropriated for part A or D of this title 
for any fiscal year unless the appropriation for the preceding fiscal 
year — 

(1) for part B equals or exceeds $18,000,000; and 

(2) for part C equals or exceeds $5,000,000. 

(20 U.S.C. 1132u) Enacted October 17, 1986, P.L. 99-498, sec. 901(a), 100 Stat. 1560. 

TITLE X-POSTSECONDARY IMPROVEMENT PROGRAMS 

Part A— Fund for the Improvement of Postsecondary 
Education 



Sec. 1001. Subject to the provisions of section 1002, the Secretary 
is authorized to make grants to, and contracts with, institutions of 
postsecondary education (including combinations of such institu- 
tions) and other public and private educational institutions and 
agencies (except that no grant shall be made to an educational in- 
stitution or agency other than a nonprofit institution or agency) to 
improve postsecondary educational opportunities by providing as- 
sistance to such educational institutions and agencies for— 

(1) encouraging the reform, innovation, and improvement of 
postsecondary education, and providing equal educational op- 
portunity for all; 



Part G — Authorization of Appropriations 



amount and duration of authorization 



authorization of program 
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(2) the creation of institutions and programs involving new 
paths to career and professional training, and new combina- 
tions of academic and experiential learning; 

(3) the establishment of institutions ana programs based on 
the technology of communications; 

(4) the carrying out in postsecondary educational institutions 
of changes in internal structure and operations designed to 
clarify institutional priorities and purposes; 

(5) the design ana. introduction of costreffective methods of 
instruction and operation; 

(6) the introduction of institutional reforms designed to 
expand individual opportunities for entering and reentering in- 
stitutions and pursuing programs of study tailored to indi- 
vidual needs; 

(7) the introduction of reforms in graduate education, in the 
structure of academic professions, and in the recruitment and 
retention of faculties; and 

(8) the creation of new institutions and programs for examin- 
ing and awarding credentials to individuals, and the introduc- 
tion of reforms in current institutional practices related there- 
to. 

(20 U.S.C. 1135) Enacted June 23, 1972, P.L. 92-318, sec. 186(aXl), 86 Stat. 312, 313; 
amended October 12, 1976, P.L. 94-482, sec. 176(aX3), (aX4), (aX5), 90 Stat. 2165; 
amended November 15, 1977, P.L. 95-180, 91 Stat. 1372; amended October 3, 1980, 
P.L. 96-374, sec. 1001(a), 94 Stat. 1489. 

CONSULTATION 

Sec. 1002. No grant shall be made or contract entered into under 
section 1001 for a project or program with any institution of post- 
secondary education unless it has been submitted to the appropri- 
ate State entity having an agreement under section 1203, and an 
opportunity has been afforded such entity to submit its comments 
and recommendations to the Secretary. 

(20 U.S.C. 1135a) Enacted October 3, 1980, P.L. 96-374, sec. 1001(a), 94 Stat 1489. 

NATIONAL BOARD OF THE FUND FOR THE IMPROVEMENT OF 
POSTSECONDARY EDUCATION 

Sec 1003. (a) There is established a National Board of the Fund 
for the Improvement of Postsecondary Education. The Board shall 
consist of fifteen members appointed by the Secretary for overlap- 
ping three-year terms. A majority of the Board shall constitute a 
quorum. Any member of the Board who has served for six consecu- 
tive years shall thereafter be ineligible for appointment to the 
Board during a two-year period following the expiration of such 
sixth year. 

(b) The Secretary shall designate one of the members as Chair- 
man. A majority of the members of the Board shall be public inter- 
est representatives, including students, and a minority shall be 
educational representatives. All members selected shall oe individ- 
uals able to contribute an important perspective on priorities for 
improvement in postsecondary education and strategies of educa- 
tional and institutional change. 

(c) The Board shall— * 
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(1) advise the Secretary and the Director of the Fund for the 
Improvement of Postsecondary Education on priorities for the 
improvement of postsecondary education and make such rec- 
ommendations as it may deem appropriate for the improve- 
ment of postsecondary education and for the evaluation, dis- 
semination, and adaptation of demonstrated improvements in 
postsecondary educational practice; 

(2) advise the Secretary and the Director of the Fund for the 
Improvement of Postsecondary Education on priorities for the 
improvement of postsecondary education and make such rec- 
ommendations as it may deem appropriate for the improve- 
ment of postsecondary education and for the evaluation, dis- 
semination, and adaptation of demonstrated improvements in 
postsecondary educational practice; 

(3) advise the Secretary and the Director of the Fund on the 
operation of the Fund, including advice on planning docu- 
ments, guidelines, and procedures for grant competitions pre- 
pared by the Fund; and 

(4) meet at the call of the Chairman, except that it shall 
meet (A) at least four timea during each fiscal year, or (B) 
whenever one-third of the members request in writing that a 
meeting be held. 

(d) The Director shall make available to the Board such informa- 
tion and assistance as may be necessary to enable the Board to 
carry out its functions. 

(20 U.S.C. 1135a-l) Enacted October 3, 1980, P.L. 96-374, sec. 1001(a), 94 Stat 
1490; amended October 17, 1986, P.L. 99-498, sec. 1001(a), 100 Stat. 1560. 

ADMINISTRATIVE PROVISIONS 

Sec. 1004. (a) The Secretary may appoint, for terms not to exceed 
three years, without regard to the provisions of title 5 of the 
United States Code governing appointments in the competitive 
service, not more than five technical employees to administer this 
title who may be paid without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates. 

(b) The Director shall establish procedures for reviewing and 
evaluating grants and contracts made or entered into under this 
title. Procedures for reviewing grant applications or contracts for 
financial assistance under this section may not be subject to any 
review outside of officials responsible for tne administration of the 
Fund for the Improvement of Postsecondary Education. 

(20 U.S.C. ll?5a-2) Enacted October 3, 1980, P.L. 96-374, sec. 1001(a), 94 Stat 
1490. 

AUTHORIZATION OP APPROPRIATIONS 

Sec. 1005. There are authorized to be appropriated to carry out 
this part $14,590,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

(20 U.S.C. 1135a-3) Enacted October 3, 1980, P.L. 96-374, sec. 1001(a), 94 Stat. 
1491; amended October 17, 1986, P.L. 99-498, sec. 1001(a), 100 Stat. 1561. 



ERLC 



<334 i' ri :i 



327 



HIGHER EDUCATION ACT OF 1965 



Sec. 1023 



Part B— Minority Science and Engineering Improvement 

Programs 

Subpart 1— Minority Science Improvement Program 

purpose; authority 

Sec. 1021. (a) It is the purpose of this subpart to continue the au- 
thority of the Department to operate the Minority Institutions Sci- 
ence Improvement Program created under section 3(aXD of the Na- 
tional Science Foundation Act of 1950 and transferred to the De- 
partment by section 304(aXD of the Department of Education Orga- 
nization Act of 1979. 

(b) The Secretary shall, in accordance with the provisions of this 
subpart, carry out a program of making grants to institutions of 
higher education that are designed to effect long-range improve- 
ment in science and engineering education at predominantly mi- 
nority institutions and to increase the -participation of underrepre- 
sented ethnic minorities in scientific and technological careers. 

(20 U.S.C. 1135b) Enacted October 17, 1986, P.L. 99-498, sec. 1002, 100 Stat. 1561. 

GRANT RECIPIENT SELECTION 

Sec. 1022. (a) Establishment of Criteria.— Grants under this 
subpart shall be awarded on the basis of criteria established by the 
Secretary by regulations. 

(b) Priorities To Be Given in Criteria.— In establishing criteria 
under subsection (a), the Secretary shall give priority to applicants 
which have not previously received funding from the Minority In- 
stitutions Science Improvement Program and to previous grantees 
with a proven record of success, as well as to applications that con- 
tribute to achieving balance^ among projects with respect to geo- 
graphic region, academic discipline, and project type. 

(c) Required Criteria.— In establishing criteria under subsection 
(a), the Secretary may consider the following selection criteria in 
making grants: 

(1) plan of operation; 

(2) quality of key personnel; 

(3) budget and cost effectiveness; 

(4) evaluation plan; 

(6) adequacy of resources; 

(6) identification of need for the project; 

(7) potential institutional impact of the project; 

(8) institutional commitment to the project; 

(9) expected outcomes; and 

(10) scientific and educational value of the proposed project. 

(20 U.S.C. 1135b-l) Enacted October 17, 1986, P.L. 99-498, sec. 1002, 100 Stat. 
1561. 

USE OF FUNDS 

Sec. 1023. (a) Types of Grants.— Funds appropriated tc carry out 
this subpart may be made available as— 

(1) institutional grants (as defined in section 1046(6)); 

(2) cooperative grants (as defined in section 1046(7)); 

ERfc ■ 335 <■■■ 



Sac 1024 



HIGHER EDUCATION ACT OF 1965 



328 



(3) design projects (as defined in section 1046(8)); or 

(4) special projects (as defined in section 1046(9)). 

(b) Authorized Uses for Each Type op Grant.— (1) The author- 
ized uses of funds made available as institutional grants include 
(but are not limited to) — 

(A) faculty development programs; or 

(B) development of curriculum materials. 

(2) The authorised uses of funds made available as cooperative 
grants include (but are not limited to)— 

(A) assisting institutions in sharing facilities and personnel; 

(B) disseminating information about established programs in 
science and engineering; 

(O supporting cooperative efforts tc strengthen the institu- 
tions' science and engineering programs; or 

(D) carrying out a combination of any of the activities in sub- 
paragraphs (A) through (C). 

(3) The authorized uses of funds made available as design 
projects include (but are not limited to) — 

(A) developing planning, management, and evaluation sys- 
tems; or 

(B) developing plans for initiating scientific research and for 
improving institutions' capabilities for such activities. 

Funds used for design project grants may not be used to pay more 
than 50 percent of tne salaries during any academic year of faculty 
members involved in the project. 

(4) The authorized uses of funds made available as special 
projects include (but are not limited to) — 

(A) advanced science seminars; 

(B) science faculty workshops and conferences; 

(C) faculty, training to develop specific science research or 
education skills; 

(D) research in science education; 

(E) programs for visiting scientists^ 

(F) preparation of films or audio-visual materials in science; 

(G) development of learning experiences in science beyond 
those normally available to minority undergraduate students; 

(H) development of pre-college enrichment activities in sci- 
ence; or 

(I) any other activities designed to address specific barriers 
to the entry of minorities into science. 

(20 U.S.C. 1135b-2) Enacted October 17, 1986, P.L. 99-498, sec. 1002, 100 Stat 



Sec. 1024. The Secretary shall submit to the Congress on an 
annual basis a list of grantees receiving awards under this part. 
(20 U.S.C. 1135b-3) Enacted October 17, 1986, P.L. 99-498, sec. 1002, 100 Stat. 
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Subpart 2— Science and Engineering Access Programs 
minority support in science and engineering programs 

Sec. 1031. The Secretary shall, in accordance with the provisions 
of this subpart, carry out a program of making grants to institu- 
tions of higher education that are designed to provide or improve 
support programs for minority students enrolled in science and en- 
gineering programs at institutions with a significant minority en- 
rollment (at least 10 percent). 

(20 ILS.C. 1136c) Enacted June 23, 1972, P.L. 92-218, sec. 186(aXl), 86 Stat 322, 
323; amended October 3, 1980, P.L. 96-374, sees. 1001(b), 1391, 94 Stat 1491, 1503; 
renumbered and amended October 17, 1986, P.L. 99-498, sec. 1002, 100 Stat 1563. 

SPECIAL SERVICE PROJECTS PROGRAM 

Sec. 1032. The Secretary shall, in accordance with the provisions 
of this subpart, carry out a program of making grants to institu- 
tions of higher education that are designed to provide or improve 
support to accredited colleges and universities and professional sci- 
entific societies for a broad range of activities designed to eliminate 
or reduce specific barriers to the entry of minorities into science 
and technology. 

(20 U.S.C. 1135c-l) Enacted June 23, 1972, P.L. 92-318, sec. 186(aXl), 86 Stat. 323; 
amended October 3, 1980, P.L. 96-374, sees. 1001(b), 1391, 94 Stat 1491, 1503; amend- 
ed October 19, 1984, P.L. 98-524, sec. 4(cX3), 98 Stat 2488; renumbered and amended 
October 17, 1986, P.L 99-498, sec. 1002, 100 Stat 1563. 



SUPPORTABLE ACTIVITIES 

Sec. 1033. Funds appropriated for the purpose of this subpart 
may be made available for— 

(1) providing needed services to groups of minority institu- 
tions or providing training for scientists and engineers from el- 
igible minority institutions; 

a (2) providing needed services to groups of institutions serving 
significant numbers of minority students or providing training 
for scientists and engineers from such institutions to improve 
their ability to train minority students in science or engineer- 
ing; 

(3) assisting minority institutions to improve the quality of 
preparation of their students for graduate work or careers in 
science, mathematics, and technology; 

(4) improving access of undergraduate students at minority 
institutions to careers in the sciences, mathematics, and engi- 
neering; 

{5) improving access of minority students to careers in the 
sciences, mathematics, and engineering; 

(6) improving access for pre-college minority students to ca- 
reers in science, mathematics, and engineering through com- 
munity outreach programs conducted through colleges and uni- 
versities eligible for support through the Minority Science and 
Engineering Improvement Programs; 
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(7) disseminating activities, information, and educational ma- 
terials designed to address specific barriers to the entry of mi- 
norities into science and technology, and conducting activities 
and studies concerning the flow of underrepresented ethnic mi- 
norities into scientific careers; 

(8) supporting curriculum models to encourage minority stu- 
dent participation in research careers in science, mathematics, 
and technology; and. 

(9) improving the capability of minority institutions for self- 
assessment, management, and evaluation of their science, 
mathematics, and engineering programs and dissemination of 
their results. 

(20 U.S.C. 11S5C-2) Enacted October 17, 1986, P.L. 99-498, sec. 1002, 100 Stat. 1563. . 

Subpart 3— Administrative and General Provisions 



Sec. 1041. Eligibility to receive grants under this part is limited 
to- 
il) public and private nonprofit institutions that are minori- 
ty institutions (as defined in section 1046(3)); 

(2) nonprofit science-oriented organizations, professional sci- 
entific societies, and all nonprofit, accredited colleges and uni- 
versities which provide a needed service to a group of eligible 
minority institutions or which provide in-service training for 
project directors, scientists, and engineers from eligible minori- 
ty institutions; and 

(3) for the purposes of section 1032, public and private non- 
profit institutions that have at least 10 percent minority en- 
rollment. 

(20 U.S.C. 1135d) Enacted October 17, 1S86, P.L. 99-498, sec. 1002, 100 Stat 1564. 



1042. (a) SUBM!??XON AND CONTENTS OF APPLICATIONS.— An 

eligible applicant (as do^nnined under section 1041) that desires to 
receive a grant under this part shall submit to the Secretary an 
application therefor at such time or times, in such manner, and 
containing such information as the Secretaiy may prescribe by reg- 
ulation. Such application shall set forth — 

(1) a program of activities for carrying out one or more of the 
purposes described in section 1021(b) in such detail as will 
enable the Secretary to determine the degree to which such 
program will accomplish such purpose or purposes; and 

(2) such other pohcies, procedures, and assurances as the Sec- 
retary may require by regulation. 

(b) Approval Based on Likelihood of Progress.-— The Secretary 
shall approve an application only if the Secretary determines that 
the application sets forth a program of activities which are likely 
to make substantial progress toward achieving the purposes of this 
part. 

(20 U.S.C. 1135d-l) Enacted October 17, 1986, P.L. 99-498, sec. 1002, 100 Stat. 
1564. 
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CROSS PROGRAM AND CROSS AGENCY COOPERATION 

Sec. 1043. The Minority Science and Engineering Improvement 
Programs shall cooperate with other programs within the Depart- 
ment and within Federal, State, and private agencies which carry 
out programs to improve the quality of science, mathematics, and 
engineering education. 

(20 U.S.C. 1135d-2) Enacted October 17, 1986, P.L. 99-498, sec. 1002, 100 Stat 
1564. 

ADMINISTRATIVE PROVISIONS 

Sec. 1044. (a) Technical Staff.— The Secretary shall appoint, 
without regard to the provisions of title 5 of the United States Code 
governing appointments in the competitive service, not less than 2 
technical empioyees with appropriate scientific .and educational 
background to administer the programs under this part who may 
be paid without regard to the provisions of chapter 51 and subchap- 
ter HI of chapter 53 of such title relating to classification and Gen- 
eral Schedule pay rates. 

(b) Procedures for Grant Review.— The Secretary shall estab- 
lish procedures for reviewing and evaluating grants and contracts 
made or entered into under such programs. Procedures for review- 
ing grant applications, based on the peer review system, or con- 
tracts for financial assistance under this title may not be subject to 
any review outside of officials responsible for the administration of 
the Minority Science and Engineering Improvement Programs. 

(20 U.S.C. 1135d-3) Enacted October 17, 1986, P.L. 99-498, sec. 1002, 100 Stat 
1564. 

ADVISORY PROVISIONS 

Sec. 1045. (a) Advisory Board for the Minority Science and 
Engineering Improvement Programs.— There shall be established 
an Advisory Board for the Minority Science and Engineering Im- 
provement Programs. The Board shall consist of 9 members, at 
least 6 of whom must be racial and national origin minority scien- 
tists^ engineers, or science or engineering educators. In constituting 
the initial Board under subsection (c), efforts shall be made to 
achieve a balance on the Board with respec: to sexual, geographic, 
and institutional background. 

(b) Purposes of the Board.— The Board shall act as an advisory 
group to the program. Drawing on the expertise of members, the 
Board will recommend to the Secretary and the director of the pro- 
gram those policies, procedures, and other measures which will fur- 
ther the efforts made through the program to improve the quality 
of science and engineering education by contributing to the access 
and retention of ethnicsminorities in science and engineering edu- 
cation programs. Upon the request of the Secretary, the Board may 
be called upon to advise the Secretary on any matters within the 
Department which could be expected to have an impact on the 
access of minority students to careers in science, mathematics, or 
engineering. 

(c) Constitution of Board.— The initial Board shall be constitut- 
ed in as follows: 
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(1) The Director of the Programs shall solicit nominations for 
the Board from present and past grant recipients of the Minor- 
ity Institutions Science "Improvement Program. The Director 
shall select from among the nominees lo candidates whose 
names shall be given to the Secretary. 

(2) The Secretary shall choose 9 Board members from among 
the 18presented. 

(3) The Secretary shall assign 3 Board members to a 3-year 
term, 3 members to a 4-year term, and 3 members to a 5-year 
term. Upon expiration of these initial terms, replacement 
Board members shall serve for 3-year terms. Board members 
may serve more than one term. 

(4) The Chair of the Board shall be selected by a simple ma- 
jority vote of Board members and will serve a single term. 

(5) Vacancies on the Board shall be filled by the Board solic- 
iting nominees from institutions eligible to receive grants 
through the Program. From among the nominees the present 
and immediate past Chair of the Board shall submit at least 2 
nominees for each vacancy to the Secretary, who shall fill va- 
cancies from among the names submitted. 

(d) Compensation op the Board.— Members of the Board shall 
receive compensation at a rate not to exceed the daily equivalent of 
the maximum annual rate of basic pay in effect for grade GS-15 of 
the General Schedule for each day (including traveltime) during 
which they are engaged in the actual performance of duties vested 
in the Board. 

(20 U.&C. 1135d-4) Enacted October 17, 1986, P.L, 99-498, sec. 1002, 100 Stat 
15G5, 

DEFINITIONS 

Sec. 1046. For the purpose of this part— 

(1) The tenn accredited" means currently certified by a na- 
tionally recognized accrediting ajgency or making satisfactory 
progress toward achieving accreditation. 

(2) The term "minority" means American Indian, Alaskan 
Native, Black (not of Hispanic origin), Hispanic (including per- 
sons of Mexican, Puerto Rican, Cuban, and Central or South 
American origin). Pacific Islander or other ethnic group under- 
represented in science and engineering. 

(3) The term "minority institution' r means an institution of 
higher education whose enrollment of a single minority or a 
combination of minorities (as defined in paragraph (2)) exceeds 
50 percent of the total enrollment. The Secretary "hall verify 
this information from the data on enrollments in the higher 
education general information surveys (HEGIS) furnished by 
the institution to the Office for Civil Rights, Department of 
Education. 

(4) Tho term "science" means, for the purpose of this pro- 
gram, the biological, engineering, mathematical, physical, and 
social sciences, and history and philosophy of science; also in- 
cluded are interdisciplinary fields which are comprised of over- 
lapping areas among two or more sciences. 

(5) The term "underrepresented in science and engineering^ 
means a minority group whose Tiumber of scientists and engi- 
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neers per 10,000 population of that group is substantially below 
the comparable figure for scientists and engineers who are 
, white and not of Hispanic origin. 

(6) The term "institutional grant" means a grant that sup- 
ports the implementation of a comprehensive science improve- 
ment plan, which may include any combination of activities for 
improving the preparation of minority students for careers in 
science. 

(7) The term "cooperative CTant" means a grant that assists 
groups of nonprofit accredited colleges and universities to work 
together to conduct a science improvement program. 

(8) The term "design projects'' means projects that assist mi- 
nority institutions that do not have their own appropriate re- 
sources or personnel to plan and develop long-range science 
improvement programs. 

(9) The term "special projects" means— 

(A) a special project grant to a minority institution 
which support activities that— 

m (i) improve the quality of training in science and en- 
gineering at minority institutions; or 

(ii) enhance the minority institutions' general scien- 
tific research capabilities; or 

(B) a special project grant to any eligible applicant 
which supports activities that— 

(i) provide a needed service to a group of eligible mi- 
nority institutions; or 

(ii) provide in-service training for project directors, 
scientists, and engineers from eligible minority institu- 
tions. 

(20 U.S.C. 1135d-5) Enacted October 17, 1986, P.L. 99-498, sec. 1002, 100 Stat 
1566. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1047. (a) Authorizations.— There are authorized to be ap- 
propriated to carry out the purposes of this part, $7,500,000 for 
fiscal year 1987, and such sums as may be necessary for the 4 suc- 
ceeding fiscal years. 

(b) Appropriation Limitation.— For any fiscal year, 50 percent 
of the funds under this part shall be allocated for the purpose of 
section 1021, 33.33 percent for the purpose of section 1031, and 
16.67 percent for the purpose of section 1032. 

f (20 U.S.C. 1135d-6) Enacted October 17, 1986, P.L. 99-498, sec. 1002, 100 Stat 



Part C— Innovative Projects for Community Services and 
Student Financial Independence 

STATEMENT OP PURPOSE 

Sec. 1061. It is the purpose of this part to support innovative 

S rejects in order to determine the feasibility of encouraging stu- 
ent participation in community service projects in exchange for 
educational services or financial assistance and thereby reduce the 
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debt acquired by students in the course of completing postsecond- 
ary educational programs. 
(20 U.S.C. 1135e) Enacted October 17, 1986, P.L. 99-498, sec. 1003, 100 Stat. 1567. 

INNOVATIVE PROJECTS FOR COMMUNITY SERVICES AND STUDENT 
FINANCIAL INDEPENDENCE 

Sec. 1062. (a) General Authority.— The Secretary is authorized, 
in accordance with the provisions of this Dart, to make grants to 
and contracts with institutions of higher education (including com- 
binations of such institutions) and with such other public agencies 
and nonprofit private organizations as the Secretary deems neces- 
sary for innovative projects designed to carry out the purpose of 
this part. 

(b) Applications. — No grant may be made and no contract may 
be entered into under this section unless an application is made at 
such time, in such manner, and contained or accompanied by such 
information as the Director may require. 

(c) Applicable Procedures.— H) No application may be approved 
under subsection (b) unless the National Board of the Fund for Im- 

i movement of Postsecondary Education, under procedures estab- 
ished by the Director, approves the application. 

(2) The provisions of section 1004(b) shall apply to grants made 
under this part. 

(20 U.S.C. 1135e-l) Enacted October 17, 1986, P.L. 99-498, sec. 1003, 100 Stat 1567. 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 1063. (a) There are authorized to be appropriated to carry 
out this part. $3,000,000 for fiscal year 1987, and such sums as may 
be necessary for the 4 succeeding fiscal years. 

(b) No funds may be appropriated pursuant to subsection (a) for 
any fiscal year unless funds are appropriated for part A of this 
title for such fiscal year. 

(20 U.S.C. 1135e-2) Enacted October 17, 1986, P.L. 99-498, sec. 1003, 100 Stat 1567. 

TITLE XI— PARTNERSHIPS FOR ECONOMIC DEVELOPMENT 
AND URBAN COMMUNITY SERVICE 

Part A— Partnerships for Economic Development 

FINDINGS AND PURPOSE 

Sec. 1101. (a) Findings.— The Congress finds that— 

(1) there is a need for more systematic and comprehensive ef- 
forts to link postsecondary education institutions with State 
and local governments, labor, business, industry, an^ commu- 
nity organizations, in order to meet local problem^ and to 
plan, maintain, and attract lasting economic improvement; 

(2) effective economic development is enhanced by the active 
participation of postsecondary education institutions; 

(3) the economic vitality and international competitiveness of 
the United States depends on using all available resources; and 
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(4) Federal leadership is critical to promoting such competi- 
tiveness efforts. 

(b) Purpose.— The purpose of this part is to encourage the in- 
volvement of postsecondary education institutions with units of 
government, labor, business, industry, and community organiza- 
tions to— 

(1) conduct planning, research, and activities which promote 
economic development and the expansion and retention of jobs 
on the local, State, and regional level; 

(2) develop programs for job retraining and expanding busi- 
ness and industry opportunities in the area; 

(3) enhance local growth initiatives through utilization of 
their expertise in economic and community development; and 

(4) demonstrate new approaches to economic development 
partnerships and to make them available to other areas of the 
Nation. 



Sec. 1102. (a) Allowable AcnvmES.— An eligible institution or 
consortium of such institutions may apply for assistance under this 
part to support— 

(1) planning and research (including applied research) direct- 
ed at solving local economic development problems, promoting 
growth, and Improving productivity; 

(2) resource exchanges between faculty, government person- 
nel, and private ssctor experts in economic development activi- 
ties; and 

(3) any combination of the activities described in subpara- 
graphs (A) and (B) which promote local economic development. 

(b) Special Projects Authorized.— Special projects which may 
be supported under subsection (aX2) are projects which address 
broad or national economic development issues, are innovative in 
their approach, and hold promise of application beyond the area 
served. Such projects may include — 

(1) the application ol? technology research to manufacturing 
aspects of mature induatries in a region or State; 

(2) the design and development of technical assistance cen- 
ters based at eligible institutions which will provide an inte- 
grated program of education, research, and technology transfer 
to business and industry; 

(3) projects to support entrepreneurship training and techni- 
cal assistance; and 

(4) projects to develop new approaches or complement efforts 
to explore, expand, and foster opportunities for international 
business and trade. 

(c) Dissemination Projects.— In addition to the activities de- 
scribed in subsections (a) and (b), the Secretary is authorized to 
make a limited number of grants to identify and disseminate effec- 
tive models and techniques which use partnerships between post- 
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secondary education institutions and others involved in economic 
development to support economic improvement. 

(d) Maximum Grant.— The maximum grant awarded under sub- 
section (a) for any fiscal year shall be $50,000, except that the limi- 
tation contained in this paragraph shall not apply in the case of an 
application submitted by a consortium of eligible institutions. 

(20 U.S.C. 1136a) Enacted Oct 16, 1968, P.L. 90-575, sec. 281, 82 Stat 1048-1049; 
amended June 23, 1972, P.L. 92-318, sec. 191, 86 Stat 323; amended October 3, 1980, 
P.L. 96-374, sea 1101, 94 Stat 1491; amended October 17, 1986, P.L. 99-498, sec. 
1101, 100 Stat. 1568. 

REQUIREMENTS FOR ECONOMIC DEVELOPMENT GRANT APPLICATIONS 

Sec 1103. (a) Local Involvement.— The Secretary may make 
grants under this part to an eligible institution or consortium of 
such institutions that demonstrates in its application a proposed 
program that wiU involve the active participation of and commit- 
ment of resources and personnel by — 

(1) local or State units of governments; 

(2) business or industry; 

(3) labor unions or union representatives; and 

(4) nonprofit organizations concerned with economic develop- 
ment in tne area to be served. 

(b) General Conditions.— Each application under this part shall 
be filed with the Secretary at such time or times as the Secretary 
may prescribe. The application shall— 

(1) set forth a program which is likely to make substantial 
progress toward achieving the purposes of this part; 

(2) provide for an effective dissemination of information on 
successful results of the activities; 

(3) provide assurances that an assessment has been made of 
Federal and State resources and that the resources are un- 
available for the proposed activity; 

(4) describe the consultation and, if appropriate, coordination 
with other Federal and State economic development efforts; 

(5) contain assurances that the eligible institution will, to the 
extent practicable, coordinate its use of resources available for 
student assistance in a manner which will support the activi- 
ties conducted under this part; 

(6) describe how the plan fits into the overall economic devel- 
opment plan for the area to be served, contributes to long-term 
economic growth and employment opportunities, and furthers 
the goals of the postsecondary education institution; and 

(7) contain such other information and assurances as the Sec- 
retary may require by regulation. 

(c) Special Consideration.— In making grants under this part, 
the Secretary shall give special consideration to applications 
which— 

(1) propose to serve an area which — 

(A) has an unemployment rate 1 percent above the na- 
tional average unemployment rate for the most recent 24- 
month period, or 

(B) has experienced or is about to experience sudden eco- 
nomic dislocation resulting in job loss that is significant, 
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both m terms of the number of jobs eliminated and the 
effect upon the employment rate of the area; 

(2) are submitted by a consortia of postsecondary education 
institutions, including 4- and 2-year, public and private postsec- 
ondary education institutions, and provides a regional geo- 
graphic approach to solving economic development problems; 

(3) develop approaches which promote economic diversifica- 
tion for rural areas or areas whose economy is dependent unon 
a single industry or single employer. 



Sec. 1111. It is the purpose of this part to encourage the use of 
urban universities as sources of skills, talents, and knowledge 
which can serve the urban areas in which they are located in meet- 
ing urban problems. 

(20 U.S.C. 1137) 'Enacted October 17, 1986, P.L. 99-498, sec. 1101, 100 Stat 1570. 



Sec. 1112. (a) Allowable Activities.— An eligible institution 
that is an urban university, or consortium of such institutions, may 
apply for assistance under this part to support cooperative projects 
through which such universities provide urban areas with applied 
research, planning services, specialized training, technical assist- 
ance or other services to address high priority needs of such urban 
areas. 

v P^ 0Rn 7 Needs.— Each eligible urban university shall estab- 
lish high priority needs through consultation with local govern- 
ment, business, labor, or community-based organizations 
(20 U.S.C. 1137a) Enacted October 17, 1986, P.L. 99-498, sec. 1101, 100 Stat. 1570. 

CONTENTS FOR APPLICATIONS FOR URBAN COMMUNITY SERVICES 



Sec. 1113. (a) Evaluation and Selection of Applications.— An 
application submitted under this part shall— 

(1) contain assurances that the chief executive officer of the 
local government has been given a reasonable opportunity to 
review and comment cn the proposed project or projects; and 

(2) show participation of any local agency of general govern- 
ment and of the community in the development and implemen- 
tation of each project for which assistance is sought. 

(b) Selection Priorities.— The Secretary shall give priority to 
applications which contain cooperative arrangements among urban 
universities, community colleges, and other institutions of higher 
education and other entities in the public, private, and nonprofit 
sectors within an urban area. 
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(20 U.S.C. 1137b) Enacted October 17, 1986, P.L. 99-498, sec. 1101, 100 Stat. 1570. 

Part C— General Provisions 

ADMINISTRATIVE PROVISIONS 

Sec. 1121. (a) Peer Review.— The Secretary shall designate a 
peer review panel to review applications submitted under parts A 
and B of this title and make recommendations for funding to the 
Secretary. In selecting the peer review panel, the Secretary shall 
consult with other appropriate Cabinet-level officiate and non-Fed- 
eral organizations, to ensure that the panel will be geographically 
balanced and be composed of an equal number of representatives 
from public and private higher education, labor, business, and 
State and local government who have expertise in economic devel- 
opment and urban community service. 

(b) Duration op Grants.— Subject to the availability of appro- 
priations, grants under parts A and B may be made on a multiyear 
basis, except that no institution, individually or as a participant in 
a combination of such institutions may receive a grant for one 
project for more than 5 years. 

(c) Geographic Distribution.— The Secretary shall award grants 
under parte A and B in such a manner as to achieve broad and eq- 
uitable distribution of assistance throughout the Nation. 

(d) Non-Federal Match Required.— An applicant under parte A 
and B and the organizations associated with its application shall 
contribute to the conduct of the program supported by the grant an 
amount from non-Federal sources equal to at least one-fourth the 
amount of the grant, which contribution may be in cash or in serv- 
ices, supplies, or equipment. 

(e) Waiver op Matching Requirement.— The Secretary may 
waive the requirement of subsection (d) with respect to an eligible 
institution that demonstrates a unique hardship that precludes its 
compliance with that requirement. 

(20 U.S.C 1138) Enacted October 17, 1986, P.L. 99-498, sec. 1101, 100 Stat. 1571. 

AUTHORIZATION OP APPROPRIATIONS 

Sec. 1122. There are authorized to be appropriated to carry out 
parte A and B of this title $15,000,000 for fiscal year 1987 and such 
sums as may be necessary for each of the 4 succeeding fiscal years. 
The Secretary shall allocate 66% percent of the funds appropriated 
under this title for part A and dSVs percent for part B. 

(20 U.S.C. 1138a) Enacted October 17, 1986, P.L. 99-498, sec. 1101, 100 Stat. 1571. 

DEFINITIONS 

Sec. 1123. As used in this title — 

(1) the term "eligible institution" has the meaning given 
such term by section 435(a) of this Act; 

(2) the term "urban area" means a metropolitan statistical 
area having a population of not less than 500,000 individuals; 
or in any State which does not have a standard metropolitan 
statistical area which has such a population, the entity of the 
State having an agreement under section 1203 may, or if no 
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such entity has an agreement, the Secretary shall designate 
one urban area for the purpose of this part; and 

(3) the term "urban university" means an institution of 
higher education or a consortium of institutions of higher edu- 
cation, any one of which meets all the requirements of this 
paragraph which— 

(A) is located in an urban area, 

(B) draws a substantial portion of its undergraduate stu- 
dents from the urban area in which it is located or contig- 
uous students from the urban area in which it is located or 
contiguous areas, 

m (Q carries out programs to make postsecondary educa- 
tion opportunities more accessible to residents of such 
urban area or contiguous areas, 

m (D) has the present capacity to provide resources respon- 
sive to the needs and priorities of such urban area and 
contiguous areas, 

(E) offers a range of professional or graduate programs 
sufficient to sustain its capacity to provide such resources, 
and 

.(F) has demonstrated and sustained a sense of responsi- 
bility to such urban area and contiguous areas and its 
people. 

(20 U.S.C. 1138b) Enacted October 17, 1986, P.L. 99-498, sec. 1101, 100 Stat 1571. 

Part D— Wagner Institute of Urban Public Policy 



Sec. 1131. It is the purpose of this part to provide assistance to 
the City University of New York to enable the University to estab- 
lish a center to coordinate resources for the development of solu- 
tions to pressing urban and social problems. The institute shall be 
known as the "Robert F. Wagner, Sr., Institute of Urban Public 
Polic/ (hereafter in this part referred to as the "Institute"). 

(20 U.S.C. 1139) Enacted October 17, 1986, P.L. 99-498, sec. 1101, 100 Stat. 1572. 



Sec. 1132. (a) Application.— No payment may be made under 
this part except upon application at such time, in such manner, 
and containing or accompanied by such information as the Secre- 
tary may require. 

(b) Use of Funds.— Payments made under this part may be used 
by the City University of New York to establish and operate the 
Institute and to support the following activities of the Institute: 

(1) The Institute shall inventory and assess academic re- 
search, education, and training capabilities with respect to 
urban redevelopment strategies. The Institute shall ensure 
that information derived from this activity shall be available 
for use in public policy debates on solutions to urban problems. 

(2) The Institute shall conduct a series of foru f to promote 
and coordinate decisionmaking on urban p«< „*iems. Such 
forums shall be focused upon such issues as economic develop- 
ment, youth employment, law enforcement, education, services 
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to the elderly, health care delivery systems, and immigration 
patterns. Participants in such forums shall be drawn from Fed- 
eral, State, pnd local government, the business and profession- 
al community, labor, education, and community based organi- 
zations. 

(3) In developing topics for the forums to be conducted under 
paragraph (2), and in establishing priorities for the allocation 
of its resources, the Institute shall establish and regularly con- 
sult with an advisory council of urban advisors representing 
leaders in government, business, labor, education, and commu- 
nity based operations. 

(4) The Institute shall prepare and publish reports on the 
forums conducted pursuant to paragraph (2) and publish and 
disseminate the results of its research activities. 

(20 U.S.C. 1139a) Enacted October 17, 1986, P.L. 99-498, sec. 1101, 100 Stat 1572. 



Sec. 1133. There are authorized to be appropriated to carry out 
this part, $2,000,000, which may remain available until expended. 
(20 U.S.C. 1139b) Enacted October 17, 1986, P.L. 99-498, sec. 1101, 100 Stat 1573. 



Sec. 1201. As used in this Act— 

(a) The term "institution of higher education" 1 means an educa- 
tional institution in any State which (1) admits as regular students 
only persons having a certificate of graduation from a school pro- 
viding secondary education, or the recognized equivalent of such a 
certificate, (2) is legally authorized within such State to provide a 
program of education oeyond secondary education, (3) provides an 
educational program for which it awards a bachelor's degree or 
provides not less than a two-year program which is acceptable for 
mil credit toward such a degree, (4) is a public or other nonprofit 
institution, and (5) is accredited by a nationally recognized accredit- 
ing agency or association, or if not so accredited, (A) is an institu- 
tion with respect to which the Secretary has determined that there 
is satisfactory assurance, considering the resources available to the 
institution, the period of time, if any, during which it has operated, 
the effort it is making to meet accreditation standards, and the 
purpose for which this determination is being made, that the insti- 
tution will meet the accreditation standards of such an agency or 
association within a reasonable time, or (B) is an institution whose 
credits are accepted, on transfer, by not less than three institutions 
which are so accredited, for credit on the same basis as if trans- 



1 Section 410 of title IV of P.L. 94-482 (Enacted October 12, 1976), 90 Stat 2233, 2234 adds the 
following amendment to the Act of November 2, 1921 (25 U.S.C 13): "Notwithstanding any other 
provision of this Act or any other law, postsecondary schools administered by the Secretary of 
the Interior for Indians, and which meet the definition of an 'institution of higher education* 
under section 1201 of the Higher Education Act of 1965, shall be eligible to participate in and 
receive appropriated funds under any program authorized by the Higher Education Act of 1965 
or any other applicable program for the benefit of institutions of higher education, community 
colleges, or postsecondary educational institutions." 
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ferred from an institution so accredited. Such term also includes 
any school which provides not less than a one-year program of 
training to prepare students for gainful employment in a recog- 
nized occupation and which meets the provision of clauses (1), (2), 
(4), and (5J. Such term also includes a public or nonprofit private 
educational institution in any State which, in lieu of the require- 
ment in clause (1), admits as regular students persons who are 
beyond the age of compulsory school attendance in the State in 
which the institution^ located, and who meet the requirements of 
section 484(d) of this Act. 2 For purposes of this subsection, the Sec- 
retary shall publish a list cf nationally recognized accrediting agen- 
cies or associations which he determines to oe reliable authority as 
to thequaUty of training offered. 

(b) The term "State" includes, in addition to the several States of 
the Union, the Commonwealth of Puerto Rico, the District of Co- 
lumbia, Guam, American Samoa, the Virgin Islands, the govern- 
ment of the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands. 3 

m (c) The term "nonprofit" as applied to a school, agency, organiza- 
tion, or institution- means a school, agency, organization, or institu- 
tion owned and operated by one or more nonprofit corporations or 
associations no part of the net earnings of which inures, or may 
lawfully inure, to the benefit of any private shareholder or individ- 
ual. 

(d) The term "secondary school" means a school which provides 
secondary education as determine under State law except that it 
does not include any education provided beyond grade 12. 

(e) The term "Secretary" means the Secretary of Education. 

(g) The term "local educational agency" means a public board of 
education or other public authority Isgally constituted within a 
State for either administrative control or direction of, or to per- 
form a service function for, public elementary or secondary schools 
in a city, county, township, school district, or other political subdi- 
vision of a State, or such combination of school districts of counties 
as are recognized in a State as an administrative agency for its 
public elementary or secondary schools. Such term also includes 
any other public institution or agency having administrative con- 
trol and direction of a public elementary or secondary school. 

(h) The term "State educational agency" means the State board 
of education or other agency or officer primarily responsible for the 
State supervision of public elementary and secondary school, or, if 
there is no such officer or agency, an officer or agency designated 
by the Governor or by State law. 



*Th* sentence was added by section 181(a) of P.L. 94-482, as amended by section l(bX7) of 
PX. 95-43. Section 181(b) of P.L. 94-482, as added by section l(bX7) of P.L. 95-43, read as follows: 
(b) Neither the amendment made by subsection (a) of this section nor the amendment made 
to section 435(b)(1) of the Act (by section 127(a) of this Act) shall be construed to authorize termi- 
nating the eligibility of an institution which was deemed to be an institution of higher education 
for purposes of sections 435(bXl) and 1201(a) on the date of enactment of this Act. The preceding 
sentence of this section shall not be construed to impair the authority of the Commissioner to 
aH 1 ^ 8U8pend » or terminate such eligibility for the reasons and as provided by section 497 of the 

3 State status for Higher Education Act nurpoees extended to Northern Mariana Islands and 
TVust Territory of the Pacific Islands by P.L. 95-180, November 15, 1977, 91 Stat 1372. Section d 
of P.L. 95-180 prevents the invalidation of "any payments or other benefits provided under the 
Higher Education Act of 1965" to the Trust Territonr of the Pacific Islands or the government of 
the Northern Mariana Islands prior to November 15, 1977 by any other provision of law. 
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(i) The term "elementary school" means a school which provides 
elementary education including education below grade 1, as deter- 
mined under State law. 

(j) The term "combination of institutions of higher education" 
means a group of institutions of higher education that have en- 
tered into a cooperative arrangement for the purpose of carrying 
out a common objective, or a public or private nonprofit agenqy, or- 
ganization, or institution designated or created by a group of insti- 
tutions of higher education for the purpose of carrying out a 
common objective on their, behalf. 

(k) The term "gifted and talented children" means, in accordance 
with objective criteria prescribed by the Secretary, children who 
have outstanding intellectual ability or creative talent. 

(1) The term "school or department of divinity" means an institu- 
tion or a department or a branch of an institution the program of 
instruction of which is designed for the education of students (A) to 
prepare them to become ministers of religion or to enter upon some 
other religious vocation (or to provide continuing training for any 
such vocation), or (B) to prepare them to teach theological subjects. 

(m) The term "Department" mean* the Department of Educa- 
tion. 

(20 U.S.C. 1141) Enacted Nov. 8, 1965, P.L. 89-329, sec. 801, 78 Stat. 1269; amended 
Oct. 16, 1968, P.L. 90-575, sees. 261, 292, and 294, 82 Stat. 1042 and 1050-51; amend- 
ed April 13, 1970, P.L. 91-230, sec. 806(b), 84 Stat. 192; subsection (1) added June 23, 
1972, P.L. 92-318, sec. 131(dXD, 86 Stat. 260; amended October 12, 1976, P.L. 94-482, 
sec. 181, 90 Stat. 2167; amended October 3, 1980, P.L. 96-374, sec. 1391, 94 Stat. 1503; 
amended June 3, 1987, P.L. 100-50, sec. 21(a), 101 Stat. 360. 



Sec. 1202. Institutions of higher education receiving Federal fi- 
nancial assistance may not use such financial assistance whether 
directly or indirectly to undertake any study or project or fulfill 
the terms of any contract containing an express or implied provi- 
sion that any person or persons of a particular race, religion, sex, 
or national origin be barred from performing such study, project, 
or contract, except no institution shall be barred from performing 
such study, project, or contract, except no institution shall be 
barred from conducting objective studies or projects concerning the 
nature, effects, or prevention of discrimination, or have its curricu- 
lum restricted on the subject of discrimination, against any such 
person. 

(20 U.S.C. 1145b) Enacted October 12, 1976, P.L. 94-482, sec. 182, 90 Stat. 2167; 
redesignated October 3, 1980, P.L. 96-374, sec. 2101, 94 Stat. 1493. 



Sec. 1203. (a) Any State which desires to receive assistance under 
an applicable program, as described in subsection (f), shall enter 
into an agreement with the Secretary pursuant to subsection (b) 
setting forth the terms and conditions for the relationship between 
the Federal Government and that State for the purposes set forth 
in the applicable programs. 

(b) Such agreement shall consist of assurances by the State, in- 
cluding a description of the means to be used by the State to fulfill 
the assurances, that— 
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(1) the State will provide for such methods of administration 
as are necessary for the proper and efficient administration of 
any program in keeping with the purposes of the applicable 
programs described in subsection (f); 

(2) the State will provide such fiscal control and fund ac- 
counting procedures as may be necessary to ensure proper dis- 
bursement of, and accounting for, Federal funds paid to the 
State under any title of this Act; 

m (3) the State will follow policies and practices of administra- 
tion that will ensure that non-Federal funds will not be sup- 
planted by Federal funds, and that equitable and appropriate 
criteria mil be used in evaluation of applications or proposals 
for grants or contracts under any such applicable program; and 
(4) the State has a comprehensive planning or policy formu- 
lation process which — 

(A) considers the relation between State administration 
of any such applicable program, and administration of 
similar State programs or processes; 

(B) encourages State policies designed to consider effects 
on declining enrollments on all sectors of postsecondary 
education in the State; 

(C) considers the postsecondary education needs of un- 
served and underserved individuals within the State, in- 
cluding individuals beyond the traditional college age; 

(D) considers the resources of institutions, organizations, 
or agencies (both public and private) within the State capa- 
ble of providing postsecondary educational opportunities in 
the State; and 

(E) provides for direct, equitable and active participation 
in the comprehensive planning or policy formulation proc- 
ess or processes of representatives of institutions of higher 
education (including community colleges, proprietary insti- 
tutions, and independent colleges and universities), stu- 
dents, other providers of postsecondary education services, 
and the general public in the State. 

Participation under subclause (E) shall, consistent with State law, 
be achieved through membership on State planning commissions, 
State advisory councils, or other State entities established by the 
State to conduct federally assisted comprehensive planning or 
policy formulation. 

(c) The information and assurances provided by a State in accord- 
ance with paragraphs (1), (2), and (3) of subsection (b), and regula- 
tions issued by the Secretary related directly to such assurances, 
shall be satisfactory for the purposes of, and shall be considered in 
lieu of, any comparable requirements for information and assur- 
ances in any applicable program described in subsection (r). 

(dXD An agreement of a State shall remain in effect subject to 
modification as changes in information or circumstances require. 

(2) Whenever the Secretary, after reasonable notice and opportu- 
nity for a hearing, has been given to the State, finds that there is a 
failure to comply substantially with the assurances required in 
paragraph (1), v2), or (3) of subsection (b), the Secretary shall notify 
the State that it is no longer eligible to participate in any applica- 
ble program described in subsection (f) until the Secretary is satis- 
fied that there is no longer any such failure to comply. 

O 
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(eXD For the purpose of this section, the selection of the State 
entity or entities authorized to act on behalf of the State for the 
purpose of entering into an agreement with the Secretary shall be 
m accordance with the State law of each individual State with re- 
spect to the authority to make legal agreements between the State 
and the Federal Government. 

(2XA) Nothing in this section shall be construed to authorize the 
Secretary to require any State to adopt, as a condition for entering 
into an agreement, or for participation in an applicable program as 
defined in subsection (f), a specific State organizational structure 
for achieving participation in the planning, or administration of 
programs, or for statewide planning, coordination, governing, regu- 
lating, or administering of postsecondary education agencies, insti- 
tutions, or programs in the State. 

(B) Nothing in this section shall be construed as a limitation on 
the authority of any State to adopt a State organizational structure 



which is appropriate to the needs, traditions, and circumstances of 
that State, or as a limitation on the authority of a State entering 
into an agreement pursuant to this section to modify the State or- 
ganizational structure at any time subsequent to entering into such 
an agreement. 

(f) For the purposes of this section an "applicable program" is de- 
fined as— 

(1) title I; 

(2) subpart 3 of part A of title IV; and 

(3) part A of title VH. 

(20 U.S.C. 1140) Enacted October 3, 1980, P.L. 96-374, eec. 1201, 94 Stat 1493. 

TREATMENT OF TERRITORIES AND TERRITORIAL STUDENT ASSISTANCE 

Sec. 1204. (a) The Secretary is required to waive the eligibility 
criteria of any postsecondary education program administered by 
the Department where such criteria does not take into account the 
unique circumstances in Guam, the Virgin Islands, American 
Samoa, the Trust Territories of the Pacific Islands, and the North- 
ern Mariana Islands. Priority shall be given to proposals submitted 
by these territories which otherwise meet program criteria. 

(b) Within 6 months after the date of enactment of the Higher 
Education Amendments of 1986, the Secretary shall promulgate 
regulations in accordance with the recommendations in the report 
entitled "Postsecondary Education in the U.S. Territories" (May 
1982) in order to adapt programs under this Act to the needs of 
Guam, the Virgin Islands, American Samoa, the Trust Territory of 
the Pacific Islands, and the Northern Mariana Islands. Such pro- 
gram modifications may include the consolidation of grants for any 
single program on a regional or interterritorial basis. Such pro- 
gram modifications shall be established in cooperation with the 
governments of such territories and shall be governed by a memo- 
randum of understanding between such governments and the De- 
partment of Education. 

(c) Pending legislative implementation of the recommendations 
submitted by the Secretary under subsection (b), there are author- 
ized to be appropriated $2,000,000 for each fiscal year ending prior 
to October 1, 1991 to support the cost of providing postsecondary 
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institutions, or programs 
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education programs on Guam for nonresident students from the 
Trust Territory of the Pacific Islands, the Northern Mariana Is- 
lands, and American Samoa. Such sums shall be allocated by the 
Secretary among the educational institutions on Guam providing 
such programs on the basis of the number of students enrolled 
from the Trust Territory of the Pacific Islands, the Northern Mari- 
ana Islands, and American Samoa. Sums authorized under this 
subsection shall remain available until appropriated and sums ap- 
propriated under this subsection shall remain available until ex- 
pended. 

(20 U.S.C. 1144a) Enacted October 3, 1980, P.L. 96-374, sec. 1201, 94 Stat 1495: 
amended October 17, 1986, P.L. 99-483, t*c. 1201, 100 Stat 1573. 

NATIONAL ADVISORY COMMITTEE ON ACCREDITATION AND 



Sec. 1205. (a) There is established in the Department of Educa- 
tion a National Advisory Committee on Accreditation and Institu- 
tional Eligibility which shall be composed of 15 members appointed 
by the Secretary from among individuals knowledgeable concern- 
ing education, and including persons who are (1) representative of 
institutions, (2) representative of students and youth, (3) represent- 
ative of professional associations, (4) representative of State educa- 
tional agencies, and (5) representative of the general public. The 
Chairman of the Committee shall be appointed by the Secretary. 

(b) The term of office of each member of the Committee shall be 
three years, except that— 

(1) the members first appointed to the Committee shall serve 
as designated by the Secretary, five for a term of one year, five 
for a term of two years, and five for a term of three years, and 

(2) any member appointed to fill a vacancy occurring prior to 
the expiration of tne term for which his predecessor was ap- 
pointed shall be appointed for the remainder of that term. 

(c) The Committee shall, with respect to all matters pertaining to 
institutional eligibility— 

(1) advise the Secretary with regard to the responsibility to 
publish a list of nationally recognized accrediting agencies and 
associations which he determines to be reliable authority as to 
the quality of training offered, including advising the Secre- 
tary with respect tc tne criteria and procedures *or carrying 
out such responsibility; 

(2) advise the Secretary with regard to the responsibility to 
designate State agencies as reliable authorities on the quality 
of public postsecondary vocational education or training; 

(3) develop and recommend to the Secretary standards and 
criteria for specific categories of vocational training institu- 
tions and institutions of higher education for which there are 
no recognized accrediting agencies, associations, or State agen- 
cies, in order to establish the eligibility of such institutions on 
an interim basis for participation in federally funded pro- 
grams; and 

(4) carry out such other advisory functions relating to accred- 
itation and institutional eligibility as may be assigned by the 
Secretary. 
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(d) The Committee shall meet not less than twice each year at 
the call of the Chairman. The date of, and agenda for, each meet- 
ing of the Committee shall be submitted in advance to the Secre- 
tary for approval. A representative of the Secretary shall be 
present at all meetings of the Committee. 

(e) The Committee shall, not later than November 30 of each 
year, make an annual report through the Secretary to the Con- 
gress. The annual report shall contain a list of the members of the 
Committee and their addresses, a list of the Committee's functions, 
a list of dates and places of each meeting during the preceding 
fiscal year, and a summary of the activities, findings, and recom- 
mendations made by the Committee during the preceding fiscal 
year. 

(f) Subject to section 448(b) of the General Education Provisions 
Act, the Committee shall continue to exist until September 30, 
1991. 

(20 U.S.C. 1145) Enacted October 3, 1980, P.L 96-374, sec. 1201, 94 Stat 1495: 
amended Octobar 17, 1986, P.L 99-498, sec. 1202, 100 Stat. 1573. 

COMMISSION TO STUDY POSTS ECONDARY INSTITUTIONAL AND 
PROGRAMMATIC RECOGNITION PROCESS 

Sec. 1206. (a) There is established in the legislative branch a 
Joint Study Commission on Postsecondary Institutional Recogni- 
tion (hereafter in this section referred to as the "Commission"). 

(b) The Commission shall be composed of 5 members appointed 
jointly by the President pro tempore of the Senate, upon tne rec- 
ommendation of the Majority Leader and the Minority Leader, and 
by the Speaker of the House of Representatives, upon the recom- 
mendation of the Majority Leader and the Minority Leader. 

(cXD Members of tne Commission shall be appointed, on the basis 
of their integrity, impartiality, and good judgment, from among in- 
dividuals who, as a result of their training, experience, and attain- 
ment, are widely recognized by professionals , in the fields of educa- 
tion and governmental administration as experts in those fields. 
a (2) A majority of the members of the Commission may not, at the 
time of their appointment, be serving as either employees or offi- 
cers of any accrediting agency or an organization of accrediting 
agencies, currently serving as administrators of accredited institu- 
tions, or be current or past members of the Advisory Committee on 
Accreditation and Institutional Eligibility of the Department. 

(3) Vacancies in the membership of the Commission shall not 
affect the power of the remaining members to perform the duties 
of the Commission and shall be filled in the same manner in which 
the original appointment was made. 

(4) Each member of the Commission not otherwise employed by 
the United States Government shall receive the daily equivalent of 
the annual basic pay for level V of the Executive Schedule under 
section 5316 of title 5, United States Code, for each day during 
which such member is actually engaged in the performance of the 
duties of the Commission. Each member of the Commission shall be 
allowed travel expenses in the same manner as any individual em- 
ployed intermittently by the Federal Government is allowed travel 
expenses under section 5703 of title 5, United States Code. 

9 
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(dXl) The Commission shall conduct a thorough study of the in- 
stitutional and programmatic recognition process used by the De- 
partment in determining institutional or programmatic eligibility 
For student Darticipation in Federal student assistance programs 
under this Act witn attention being given to the accreditation of 
various types of public and private postsecondary institutions and 
programs. 

(2) The study shall address, analyze, and report specifically on — 

(A) the comprehensiveness of the standards and criteria used 
by existing accreditation agencies; 

(B) the reliability and validity of the institutional and pro- 
grammatic review processes used by the existing accreditation 
agencies; 

(C) the adequacy of the current accreditation methodology 
and system; 

(D) alternative structures, standards, criteria, and processes 
that might be used in accrediting institutions and programs; 

(E) the indicators of educational quality that might be incor- 
porated into the accreditation process; 

(F) the educational outcome measurements that might be 
used in the accreditation process; 

(G) the indicators of institutional and programmatic quality 
that should be provided to applicants and students; and 

(H) alternative approaches that might be used by the Secre- 
tary for institutional and programmatic recognition to permit 
student participation in Federal student assistance programs, 

as each factor bears on eligibility for participation in Federal stu- 
dent assistance programs. 

(3) The study shall also include an analysis of— 

(A) the processes and procedures currently utilized by the 
Secretary and the Department in determining institutional 
and program eligibility for receiving Federal student assistance 
funds; 

(B) the operations and effectiveness in carrying out eligibility 
determination of the division of the Department referred to as 
the "Division of Eligibility and Agency Evaluation"; 

(C) review of alternatives to accreditation in determining eli- 
gibility and their acceptability; 

(D) the role and effectiveness of, participation agreements, 
between institutions and programs and the Department in de- 
termining specific institutional program eligibility for Federal 
funds; 

(E) the ability of the Department to enforce conditions speci- 
fied in participation agreements, including institutional and 
program audits; 

(F) the current status, functioning, and effectiveness of the 
National Advisory Committee on Accreditation and Institution- 
al Eligibility, including its role in developing criteria for recog- 
nition of accrediting agencies and evaluating their success in 
assessing the quality of the education or training offered. 

(e) The Commission shall adopt procedures allowing any interest- 
ed party to submit information with respect to the recognition 
process, including critiques of current accrediting agency recogni- 
tion procedures, accreditation procedures, possible alternative pro- 
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cedures, and proposed changes in criteria for recognition of individ- 
ual accrediting agencies. 

(f) The Commission shall prepare a narrative and statistical 
report consisting of— 

(1) an overview description of the voluntary accrediting proc- 
ess used for poetsecondary education in the United States; and 

(2) a brief description of each accrediting agency recognized 
by the Department. 

The report shall include at least a statement of the agency's pur- 
pose and a description of the organizational and governance struc- 
ture of the agency, the agency's accreditation and visitation proce- 
dures, employers of memBers of the accrediting agency's governing 
body, the agency's sources of financial support, and such back- 
ground information as the Commission may request from the 
agency regarding the number of members, number of candidates 
for accreditation, number of members voluntarily withdrawn after 
membership, number of applications withdrawn before member- 
ship, number of members dropped, and number of applicants 
denied accreditation. The report snail include the types of informa- 
tion shared among the various accrediting agencies, the degree of 
duplication among accrediting agencies in the current system, and 
an analysis of reported complaints by the agency and its member 
institutions and programs. 

(g) The Commission shall also prepare a report i :i — 

(1) the history, operation, procedures, and the role and ade- 
quacy of staff of the division described in subsection (eX3XB); 

(2) the history and current operations of the National Advi- 
sory Committee on Accreditation and Institutional Eligibility, 
including current criteria for Federal recognition of accreditii j 
bodies, how the criteria were developed, possible modification* 
and procedures for accomplishing this; and 

(3) with respect to the Department in general, an overview of 
its role in the institutional and programmatic recognition proc- 
ess as it relates to eligibility for Federal student assistance, in- 
cluding recommendations, if appropriate, on how this role 
might be changed and improved. 

(hXIXA) By agreement between the President pro tempore of the 
Senate and the Speaker of the House of Representatives, the Com- 
mission is authorized to secure on a reimbursable basis, office 
space, clerical personnel, travel expenses, and such supplies and 
equipment as may be necessary for the Commission to carry out 
the study. 

(B) Subject to such limitations as the President pro tempore of 
the Senate and the Speaker of the House of Representatives may 
jointly prescribe, the Commission may appoint such personnel as 
the Commission deems necessary and fix the compensation at an 
annual rate that does not exceed the rate of basic pay then payable 
for GS-18 of the General Schedule under section 5332 of title 5, 
United States Code, and may procure by contract the temporary 
and intermittent services of clerical personnel and experts or con- 
sultants, or organizations thereof. 

(2) In conducting the study authorized by this section, the Com- 
mission is authorized to — 

(A) seek such assistance and support as may be required to 
conduct the study from appropriate Federal agencies; 
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(B) arrange for the detail of staff personnel from other Fed- 
eral agencies; 

(O enter into contracts and make other arrangements, as 
may be necessary for the conduct of the study; 

(D) convene such technical groups as deemed necessary to 
secure information about the existing recognition process; and 

(E) provide transportation and subsistence for persons serv- 
ing without compensation. 

(3) Upon request by the Commission, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission to assist in the con- 



(i) The Commission shall submit a report of the findings and rec- 
ommendations of the study required by this section to the Postsec- 
ondary Education Subcommittee of the Education and Labor Com- 
mittee of the Houso of Representatives and the Subcommittee on 
Education, Arts, and Humanities of the Labor and Human Re- 
sources Committee of the Senate not later than one year after 
funds are appropriated and made available for this study. 

(j) There are authorized to be appropriated $1,000,000 to carry 
out the study authorized by this section. 
(20 U.S.C. 1145a) Enacted October 17, 1986, P.L. 99-498, sec. 1203, 100 Stat. 1574. 



Sec. 1207. The Secretary shall, in appointing individuals to any 
commission, committee, board, panel, or other body in connection 
with the administration of this Act, include individuals who are, at 
the time of appointment, attending an institution of higher educa- 
tion. 

(20 U.S.C. 1145bb) Enacted October 17, 1985, P.L. 99-498, sec. 1204, 100 Stat. 1576. 
FINANCIAL RESPONSIBILITY OF FOREIGN STUDENTS 

Sec. 1208. 1 Nothing in this Act or any other Federal law shall be 
construed to prohibit any institution of higher education from re- 
quiring a student who is a foreign national (and not admitted to 
permanent residence in the United Slates) to guarantee the future 
payment of tuition and fees to such institution by (1) making ad- 
vance payment of such tuition and fees, (2) making deposits in an 
escrow account administered by such institution for such pay- 
ments, or (3) obtaining a bond or other insurance that such pay- 
ments will be made. 

(20 U.S.C. 1145c) Enacted October T, 1983, P.L. 99-498, sec. 1205, 100 Stat. 1577. 



Sec. 1209. (a) Whenever any institution receives a gift from or 
enters into a contract with a foreign source, the value of which is 
$250,000 or more, considered alone or in combination with all other 
gifts from or contracts with that foreign source within a calendar 



1 Section 1208 is repealed on August 1, 1989. 
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year, the institution shall file a disclosure report with the Secre- 
tary on January SI or July 31, whichever is sooner. 

(b) Each report to the Secretary required by this Act shall con- 
tain: 

(1) For gifts received from or contracts entered into with a 
foreign source other than a foreign government, the aggregate 
dollar amount of such gifts and contracts attributable to a par- 
ticular country. The country to which a gift is attributable is 
the country of citizenship, or if unknown, the principal resi- 
dence for a foreign source who is a natural person, and the 
country of incorporation, or if unknown, the principal place of 
business, foi a foreign source which is a legal entity. 

(2) For gifts received from or contracts entered into with a 
foreign government, the aggregate amount of such gifts and 
contracts received from each foreign government. 

(c) ^ Notwithstanding the provisions of subsection (b), whenever 
any institution receives a restricted or conditional gift or contract 
from a foreign source, the institution shall disclose: 

U) For such gifts received from or contracts entered into 
with a foreign source other than a foreign government, the 
amount, the date, and a description of such conditions or re- 
strictions. The report shall also disclose the country of citizen- 
ship, or if unknown, the principal residence for a foreign 
source which is a natural person, and the country of incorpora- 
tion, or if unknown, the principal place of business for a for- 
eign source which is a legal entity. 

(2) For gifts received from or contracts entered into with a 
foreign government, the amount, the date, a description of 
such conditions or restrictions, and the name of the foreign 
government. 

(dXD If an institution described under subsection (a) is within a 
State which has enacted requirements for public disclosure of gifts 
from or contracts with a foreign source that are substantially simi- 
lar to the requirements of this section, a copy of the disclosure 
report filed with the State may be filed with the Secretary in lieu 
of a report required under subsection (a). The State in which the 
institution is located shall provide to the Secretaiy such assurances 
as the Secretary may require to establish that the institution has 
met the requirements for public disclosure under State law if the 
Slate report is filed. 

(2) If an institution receives a gift from, or enters into a contract 
with, a foreign source, where any other department, agency, or 
bureau of the executive branch requires a report containing re- 
quirements substantially similar to those required under this Act, 
a copy of this report may be filed with the Secretary in lieu of a 
report required under subsection (a). 

(e) All disclosure reports required by this Act shall be public 
records open to inspection and copying auring business hours. 

(fXD Whenever it appears that an institution has failed to 
comply with the requirements of this section, including any rule or 
regulation promulgated thereunder, a civil action may be brought 
in an appropriate district court of the United States, or the appro- 
priate United States court of any territory or other place subject to 
the jurisdiction of the United States, to request such court to 
compel compliance with the requirements of the Act. 
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(2) For knowing or willful failure to comply with the require- 
ments of this section, including any rule or regulation promulgated 
thereunder, an institution shall pay to the Treasury of the United 
States the full costs to the United States of obtaining compliance, 
including all associated costs of investigation and enforcement. 

(g) The Secretary may promulgate regulations to carry out the 
ministerial duties imposed on the Secretary by this section. 

(h) For the purpose of this section— 

(1) the term "contract" means any agreement for the acquisi- 
tion by purchase, lease, or barter of property or services by the 
foreign source, for the direct benefit or use of either of the par- 
ties; 

(2) the term "foreign source" means — 

(A) a foreign government, including an agency of a for- 
eign government; 

(B) a legal entity, governmental or otherwise, created 
solely under the laws of a foreign state or states; 

(C) an individual who is not a citizen or a national of the 
United States or a trust territory or protectorate thereof; 
and 

(D) an agent, including a subsidiary or affiliate of a for- 
eign legal entitv, acting on behalf of a foreign source; 

(3) the term "gift means any gift of money or property; 

(4) the term institution" means any institution, public or 
private, or, if a multicampus institution, any single campus of 
such institution, in any State which — 

(A) is legally authorized within such State to provide a 
program of education beyond high school; 

(8) provides a program for which it awards a bachelor's 
degree (or provides not less than a 2-year program which 
is acceptable for full credit toward such a degree) or more 
advanced degrees; and 

(O is accredited by a nationally recognized accrediting 
agency or association and to which institution Federal fi- 
nancial assistance is extended (directly or indirectly 
through another entity or person), or which institution re- 
ceives support from the extension of Federal financial as- 
sistance to any of its subunits; and 

(5) the term restricted or conditional gift or contract" 
means any endowment, gift, grant, contract, award, present, or 
property of any kind which includes provisions regarding (A) 
the employment, assignment, or termination of faculty; (B) the 
establishment of departments, centers, research or lecture pro- 
grams, or new faculty positions; (C) the selection or admission 
of students; or (D) the award of grants, loans, scholarships, fel- 
lowships, or other forms of financial aid restricted to students 
of a specified country, religion, sex, ethnic origin, or political 
opinion. 

(20 U.S.C. 1145d) Enacted October 17, 1986, P.L. 99-498, sec. 1206, 100 Stat. 1577. 
APPLICATION OF PEER REVIEW PROCESS 

Sec. 1210. All applications submitted under the provisions of this 
Act which require peer renew shall be read by a panel of readers 
composed of individuals selected by the Secretary which shall in- 
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elude outside readers who are not employees of the Federal Gov- 
ernment. The Secretary shall ensure that no individual assigned 
under this section to review any application has any conflict of in- 
terest with regard to that application which might impair the im- 
partiality with which that individual conducts the review under 
this section. 

(20 U.S.C. ) Enacted June 3, 1987, P.L 100-50, sec. 21(b), 101 Stat 360. 
AGGREGATE LIMIT OF AUTHORIZATION OF APPROPRIATIONS 

Sec. 1211. Notwithstanding any other provision of this Act, the 
total amount which may be appropriated to carry out the programs 
and activities authorized by this Act, other than the programs and 
activities authorized by suopart 1 of part A and part B of title IV, 
shall not exceed"*— 

(1) $3,166,000,000 for fiscal year 1987, 

(2) $3,351,000,000 for fiscal year 1988, 

(3) $3,552,000,000 for fiscal year 1989, 

(4) $3,771,000,000 for fiscal year 1990, and 

(5) $4,007,000,000 for fiscal year 1991. 

(20 U.S.C. 1145e) Enacted October 17, 1988, P.L. 99-498, sec. 1207, 100 Stat. 1579; 
amended June 3, 1987, P.L. 100-50, sec. 21(b), 101 Stat. 360. 
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Higher Education Amendments of 1968 



(P.L. 90-575) 

AN ACT To amend the Higher Education Act of 1965, the National Defense Educa- 
tion Act of 1958, the National Vocational Student Loan Insurance Act of 1965, the 
Higher Education Facilities Act of 1963, and related Acts. 

«****«« 

FINANCIAL AID TO STUDENTS NOT TO BE TREATED AS INCOME OR 
RESOURCES UNDER CERTAIN PROGRAMS 

Sec. 507. For the purpose of any program assisted under title I, 
IV, X, XIV, XVI, or XIX of the Social Security Act, no grant or 
loan to any undergraduate student for educational purposes made 
or insured under any program administered by the Commissioner 
of Education shall be considered to be income or resources. 

(20 U.S.C. 1091, note) Enacted Oct. 16, 1968, P.L. 90-575, Title V, sec. 507, 82 Stat. 
1063. 



ERLC 



(353) 

Ml 



Education Amendments of 1972 
(P.L. 92-318) 

******* 



LAND-GRANT STATUS FOR THE COLLEGE OF THE VIRGIN ISLANDS AND 
THE UNIVERSITY OF GUAM 

Sec. 506. (a) The College of the Virgin Islands, the Community 
College of American Samoa, the College of Micronesia, the North- 
ern Marianas College, and the University of Guam shall be consid- 
ered land-grant colleges established for the benefit of agriculture 
Piid mechanic arts in accordance with the provisions of the Act of 
July 2, 1862, as amended (7.2 Stat. 503; 7 IIS.C. 301-305, 307, 308). 

(b) In lieu of extending to the Virgin Islands, Guam, American 
Samoa, and Micronesia those provisions of the Act of July 2, 1862, 
as amended, relating to delations of public land or land scrip for 
the endowment and maintenance of colleges for the benefit of agri- 
culture and the mechanic arts, there is authorized to be appropri- 
ated $3,000,000 to the Virgin Islands and $3,000,000 to Guam and 
an equal amount to American Samoa and to Micronesia. Amounts 
appropriated pursuant to this section shall be held and considered 
to have been granted to the Virgin Islands, Guam, American 
Samoa, and Micronesia subject to the provisions of that Act appli- 
cable to the proceeds from the sale of land or land scrip. 

Enacted June 23, 1972, P.L. 92-318, sec. 506, 86 Stat. 350; amended Oct. 3, 1980, 
P.L. 96-374, sec. 1361(a), 94 Stat. 1501; amended Aug. 27, 1986, P.L. 99-396, sec. 9(a), 
100 Stat. 840. 
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Education Amendments of 1980 
******* 



TITLE Xm-MISCELLANEOUS PROVISIONS 

******* 



Part G— New Land Grant Colleges 

AMERICAN SAMOA AND MICRONESIA LAND GRANT COLLEGES 

Sec. 1361. (a) 1 * * * 

(b) 2 * * * 

(c) Any provision of any Act of Congress relating to the operation 
of or provision of assistance to a land grant college in the Virgin 
Islands or Guam shall apply to the land grant college in American 
Samoa and in Micronesia in the same manner and to the same 
extent. 

(d) Nothing in this section shall be construed to interfere with or 
affect any of the provisions of the April 17, 1900 Treaty of Cession 
of Tutuila and Aunu'u Islands, or the July 16, 1904 Treaty of Ces- 
sion of the Manu'a Islands as ratified by the Act of February 20, 
1929 (45 Stat. 1253) and the Act of May 22, 1929 (46 Stat. 4). 

(7 U.S.C. 301, note) Enacted October 3, 1*80, P.L. 96-374, sec. 1361, 94 Stat 1502. 
******* 



Part I— Technical Provisions 
******* 



CONTRACT AUTHORITY 

Sec. 1392. The authorization to enter into contracts or other obli- 
gations undt>r the Act, as amended by this Act, shall be effective 
for fiscal year 1981 and any succeeding fiscal year only to the 
extent oi in such amounts as are provided in advance in appropria- 
tion Acts. 

(20 U.S.C. 1146) Enacted Octobc .. 1980, P.L. 96-374, sec. 1392, 94 Stat 1504. 

EFFECTIVE DATES 

Sec. 1393. (a) Except as provided in subsection (b), this Act and 
the amendments made by this Act shall take effect on October 1, 
1980. 

(bXD The amendment, made by section 301 of this Act to title HI 
of the Act shall take effect October 1, 1981. 

(2) The amendment made by section 404(cX4) of this Act to sec- 
tion 415C(bX4) of the Act shall be effective October 1, 1979. 

(3) The amendment made by section 405 to subpart \ of part A of 
title IV of the Act shall take effect October 1, 1981. 



1 Subsection (a) of section 1361 of the Education Amendments of 1980 amended section 506 of 
the Education Amendments of 1972. 

2 Subsection (b) of section 1361 of the Education Amendments of 1980 amended section 5 of the 
Second Morrill Act. 
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(4) The amendments made by part B of title IV of this Act shall 
take effect, except as otherwise provided therein, on January 1, 
1981, and to the extent such amendments make changes in such 
part B which affect student loans, such changes shall apply to out- 
standing loans as well as to loans made after the amendments take 
effect, except that the amendments made by section 415(b) shall 
apply with respect to any loan to cover the cost of instruction for 
any period of instruction beginning on or after January 1, 1981, to 
any student borrower who has no outstanding balance of principal 
or interest on any loan made, insured, or guaranteed under part 
of title IV of the Higher Education Act of 1965 on the date on 
which the borrower enters into the note or other written evidence 
of the loan. 

(5) The amendments made by part D of title IV of this Act shall 
a^ly to loans made under part E of the Act on or after October 1, 

(6) The amendment made by section 701 of this Act adding sec- 
tion 731 of the Act shall apply to loans made under section 731 on 
or after October 1, 1980. 

(20 U.S.C. 1001, note) Enacted October 3, 1980, P.L. 96-374, sec. 1393, 94 Stat 
1504. 





Higher Education Amendments of 1986 



TITLE IV-STUDENT ASSISTANCE 



SEC. 401. STUDENTS GRANTS REAUTHORIZED. 

(a) Amendment.— Part A of title IV of the Act (20 U.S.C. 1070 et 
seq.) is amended to read as follows: 



[Text as amended printed earlier in this volume.] 
(b) Effective Dates. — <1) Except as provided in paragraph (2), 
sections 411A through 411F of the Act as amended by this section 
shall apply with respect to the determination of need for Pell 
Grants for academic years beginning with academic year 1988- 
1989. With respect to any preceding academic year, such determi- 
nations shall be made in accordance with regulations prescribed by 
the Secretary of Education in accordance with the Student Finan- 
cial Assistance Technical Amendments Act of 1982. 

(2) The definition of independent student contained in section 
411EX12) of the Act as amended by this section shall apply with re- 
spect to the determination of such heed for academic years begin- 
ning with academic year 1987-1988. 

(3) Section 411(c) of the Act as amended by this section shall 
apply only to individuals who receive a Pell Grant for the first 
time for a period of enrollment beginning on or after July 1, 1987. 

(4) Section 411(f) of the Act as amended by this section shall 
apply to the awarding of Pell Grants for periods of enrollment be- 
ginning on or after July 1, 1987. 

(5) Section 413C(cX2) of the Act as amended by this section shall 
apply to the awarding of grants under subpart 2 of part A of title 
IV of the Act for periods of enrollment beginning on or after July 
1, 1987. 

(6) The changes made in section 413D of the Act shall apply with 
respect to the allocation of funds for the academic year 1988-1989 
and succeeding academic years. 

(7) The changes made in section 417D of the Act shall apply with 
respect to grants awarded under such section in fiscal year 1988 or 
any succeeding fiscal year. 

SEC. 402. EXTENSION OF GUARANTEED STUDENT LOAN PROGRAM. 

(a) Amendment.— Part B of title IV of the Act (20 U.S.C. 1071 et 
seq.) is amended to read as follows: 

******* 

[Text as amended printed earlier in this volume.] 

(b) Effective Dates.— The changes made in part B of title IV of 
the Act by the amendment made by subsection (a) of this section 
shall take effect on the date of enactment of this Act, except— 

(1) as otherwise provided in such part B; 

(2) the changes in sections 427(aX2XC) and 428(bXlXM) of the 
Act (other than clauses (viii), ux) 9 and (x) of each such section) 
shall apply only to loans to new borrowers that (A) are made 
to cover the cost of instruction for periods of enrollment begin- 
ning on or after July 1, 1987; or (B) are disbursed on or after 
July 1, 1987; 
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(3) the changes made in sections 425(a), 428(bXlXA), and 
428(bXlXB) of the Act shall apply with respect only to loans 
disbursed on or after January 1, 1987, or made to cover the 
costs of instruction for periods of enrollment beginning on or 
after January 1, 1987; 

(4) the changes made in subsections (a), (b), and (d) of section 
433 of the Act shall apply with respect only to loans disbursed 
on or after January 1, 1987, or made to cover the costs of in- 
struction for periods of enrollment beginning on or after Janu- 
ary 1, 1987; 

(5) the changes in section 428(bXlXH) shall apply with re- 
spect only to loans for which the borrower files an application 
on or after July 1, 1987; 

(6) the changes in sections 435(dX5) and 438(d) of the Act 
shall take effect 30 days after the date of enactment of this 
Act; and 

(7) the changes made in section 438(b) shall take effect with 
respect to loans disbursed on or after 30 days after the date of 
enactment of this Act or made to cover the costs of instruction 
for periods of enrollment beginning on or after 30 days after 
the date of enactment of this Act. 

(c) Changes Effective Without Regard to Regulations; Re- 
publication of Regulations.— The changes made in part B of title 
IV of the Act by the amendment made by subsection (a) of this sec- 
tion shall be effective in accordance with sub3ection (b) of this sec- 
tion without regard to whether such changes are reflected in the 
regulations prescribed by the Secretary of Education for the pur- 
pose of such part. 

(d) New Borrowers.— For the purpose of this section, the tenn 
"new L:jrrower n means, with respect to any date, an individual 
who on that date has no outstanding balance of principal or inter- 
est owing on any loan made, insured, or guaranteed under part B 
of title IV of the Act. 

SEC. 403. WORK STUDY REAUTHORIZED. 

(a) Amendment.— Part C of title IV of the Act is amended to 
read as follows: 

******* 

[Text as amended printed earlier in this volume.] 

(b) Effective Dates.— (1) Section 442 of the Act shall apply with 
respect to the allocation of funds for academic year 1988-1989 and 
succeeding academic years. 

(2) Sections 443(c), 446, and 447 of the Act as amended by this 
section shall apply to periods of enrollment beginning on or after 
July 1,1987. 

******* 



SEC. 405. AMENDMENT TO PART E OF THE ACT. 

(a) Amendment.— Part E of title IV of the Act is amended to 
read as follows: 

******* 

[Text as amended printed earlier in this volume.] 
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(b) Effective Dates.— (1) Section 462 of the Act shall apply with 
respect to academic year 1988-1989 and succeeding academic years. 

(2) The changes made in sections 464(cXlXA), 464(cX2), and 
465(aX2XE) of the Act shall apply only to loans made to cover the 
costs of instruction for periods of enrollment beginning on or after 
July 1, 1987, to individuals who are new borrowers on that date. 

(3) Section 463(aX9) and section 463A of the Act as amended by 
this section shaD apply only to loans made for periods of enroll- 
ment beginning on or after July 1, 1987. 

(4) For the purpose of this subsection, the term "new borrower" 
means, with respect to any date, an individual who on that date 
has no outstanding balance of principal or interest owing on any 
loan made under part E of title IV of the Act. 

SEC. 406. ADDITION OF A NEW PART F RELATING TO NEED ANALYSIS 



(a) Amendment.— Title IV of the Act is further amended by re- 
designating part F as part G and by inserting after part E the fol- 
lowing new part: 



[Text as amended printed earlier in this volume.] 
(b) Effective Dates for Need Analysis Provisions.— (1) Except 
as provided in paragraphs (2) through (4) — 

(A) part F of title IV of the Act shall apply with respect to 
determinations of need under such title for academic years be- 
ginning with academic year 1988-1989 and succeeding academ- 
ic years; and 

(B) for any preceding academic year, determinations of need 
shall be made in accordance with regulations prescribed by the 
Secretary of Education in accordance with the Student Finan- 
cial Assistance Technical Amendments Act of 1982. 

(2) With respect to an application filed after the date of enact- 
ment of this Act for a loan under part B of such title for any aca- 
demic year preceding academic year 1988-1989, any determination 
of expected family contribution shall be made using the system of 
financial need analysis approved by the Secretary of Education for 
use under subpart 2 of part A and parts C and E of such title. 

(3) For purposes of sections 413EKdX2XB), 442(dX2XB) and 
462(d\2XB) for any academic year preceding academic year 1988- 
1989, the Secretary shall, in lieu of average expected family contri- 
bution, use the procedures for sampling expected family contribu- 
tion within income categories that was employed for academic year 
1986-1987, adjusted to reflect changes in data. 

(4) Section 479B of the Act (as so added) shall apply with resi>ect 
to"*financial assistance provided for any academic year beginning 
after such date of enactment. 

(5) The definition of independent student contained in section 
480(d) of the Act as amended by subsection (a) of this section shall 
apply with resect to the determination of such need for periods of 
enrollment beginning on or after January 1, 1987 programs operat- 
ed undev part B of title IV of the Act, or for periods of enrollment 
beginning on or after July 1, 1987, in the case of programs operated 
under subpart 2 of part A and parts C and E of such title. 



FOR STUDENT ASSISTANCE. 



ERIC 




Sec. 407 



HIGHER EDUCATION AMENDMENTS OF 1986 



360 



SEC. 407. REVISION OF STUDENT ASSISTANCE GENERAL PROVISIONS. 

(a) Amendment.— Part G of title IV of the Act (as redesignated 
by section 406) is amended to read as follows: 

****••• 

[Text as amended printed earlier in this volume.] 

(b) Effective Dates.— (i) Sections 483(e) and 484(d) of the Act as 
amended by this section shall apply to student assistance awarded 
for periods of enrollment beginning on or after July 1, 1987. 

(2) The changes made in section 484(aXD of the Act shell apply to 
student assistance awarded for periods of enrollment beginning on 
or after July 1, 1987. 

(3) Section 484(c) of the Act as amended by this section shall 
apply only to student assistance awf xded for periods of enrollment 
beginning on or after July 1, 1987, to individuals who were not 
awarded such assistance for any preceding period of enrollment. 

(4) Sections 484(f), 485(b), and 487(aX10) of the Act as amended by 
this section shall apply only to periods of enrollment beginning on 
or after July 1, 1987. 

• ***•*• 



TITLE XHI— EDUCATION ADMINISTRATION 
Part A— -Secretarial Studies and Evaluations 

SEC. 1301. SATISFACTORY PROGRESS. 

The Secretary, through the Office of Educational Research and 
Improvement, shall conduct a survey on ihe impact, if any, on 
grades of students of the amendments made by this Act to section 
484(c) of the Act. The study required by this subsection shall be 
conducted over the 5-year period ending September 30, 1991. The 
Secretary, after the end of each year of the study, shall submit to 
the Congress a report of the survey required by this subsection, to- 
gether with such recommendations as the Secretary deems appro- 
priate. 

(20 U.S.C. 1091 note) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1301, 100 Stat. 1579; 
amended June 3, 1987, P.L. 100-50, sec. 23(1), 101 Stat. 362. 

SEC. 1302. NATIONAL ENDOWMENT FOR INTERNATIONAL STUDIES. 

(a) Study Required.— The Secretary shall, in consultation with 
the Director of the United States Information Agency, the Director 
of the Agency for International Development, the Secretary of 
State, and the Secretary of Defense, conduct a study on the estab- 
lishment of a National Endowment for International Studies. The 
study shall develop a program, a funding plan, and priorities for 
such an Endowment. 

(b) Conduct of Study. — In carrying o'.;t the study required by 
this section, the Secretary shall consider— 

(1) the extent of the need for international studies programs 
at all educational levels, not served by title VI of the Act; 

(2) the programs at the Agency for International Develop- 
ment, the United States Information Agency, and the Depart- 
ments of State, Defense, and Education which can be coordi- 
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nated to increase the scope and number and kinds of partici- 
pants in international educational programs; 

(3) the feasibility of an Endowment for International Studies, 
by whom it shall be administered, and procedures for receiving 
corporate and other private contributions for supplemental 
funding, similar to Treasury fund accounts at other Federal 
agencies; and 

(4) a comprehensive evaluation of the weaknesses and 
strengths in international education and foreign language 
training at all levels of education in our Nation and the role of 
the Endowment to remedy these weaknesses, and encourage 
expansion of these strengths. 

(c) Report.— The Secretary shall prepare and submit to the Con- 
gress, not later than one year after the date of enactment of this 
section, a report on the study required by this section, together 
with such recommendations, including recommendations for legis- 
lation, as the Secretary deems appropriate. 

(20 U.S.C. 1121 note) Enacted Oct 17, 1986, P.L. 99-498, sec. 1302, 100 Stat 16S0; 
amended June 3, 1987, P.L. 100-50, sec. 23(2), 101 Stat 362. 

SEC 1303. DATA STUDY REQUIRED. 

(a) Conduct op Studies.— The Secretary, through the Office of 
Education Research and Improvement, shall conduct the studies re- 
quired by this section and submit reports thereon to the Congress 
not later than September 30, 1990. The reports shall contain such 
recommendations, including recommendations for legislation, as 
the Secretary deems appropriate. 

(b) Cost Study Required.— (1) The Secretary shall conduct a 
study on the escalating cost of higher education. The study re- 
quired by this section shall— 

(A) identify the current cost of obtaining a higher education 
and determine how that cost has changed in recent years, 

(B) determine the specific causes of such changes in cost and 
the extent to which those causes have contributed to such 
changes, 

(G) forecast the future cost of obtaining a higher education 
Ath consideration given to prospective demographic changes 
in student enrollments, 

(D) evaluate the impact of such changes in cost on institu- 
tions of higher education, their students, and lower- and 
middle-income families, 

(E) make recommendations on how such changes in cost can 
be minimized in the future, and 

(F) outline State and Federal policy options which may help 
to minimize such changes in cost in ' - , 2 future. 

(2) In conducting such stuJy, the Secretary shall give special con- 
sideration to the impact of escalating costs on lower- and middle- 
income students ana families, the impact of escalating costs on 
female and minority students, the impact of escalating costs on the 
career choices made by students, and the relationship between es- 
calating costs and the Federal student financial assistance pro- 
grams, 

(3) During the conduct of such study, the Secretary shall consult 
frequently with the Chairman of the Senate Committee on Labor 
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and Human Resources and the Chairman of the House Committee 
on Education and Labor. 

(c) Student Aid Recipient Survey.— (1) The Secretary shall 
survey student aid recipients on a regular cycle, but not less than 
once every 3 years— 

(A) to identify the population of students receiving Federal 
student aid; 

(B) to determine the income distribution and other socioeco- 
nomic characteristics of federally aided students; 

(C) to describe the combinations of aid from State, Federal, 
and private sources received by students from all income 
groups; 

(D) to describe the debt burden of loan recipients and their 
capacity to repay their education debts; and 

(E) to disseminate such information in both publish'.*! and 
machine readable form. 

(2) The survey shall be repjesentative of full-time and part-time, 
undergraduate, graduate, and professional and current and former 
students in all types of institutions, and should be designed and ad- 
ministered in consultation with the Congress and the postsecond- 
ary education community. 

(d) Teacher Supply and Demand.— (1) The Secretary shall uti- 
lize the legislative authority under section 406(b) of tne General 
Education Provisions Act to annually assess current and future 
supply and demand for teachers with particular attention to— 

(A) long-term and short-term shortages of personnel in vari- 
ous subject areas or teaching specialties; 

(B) shortages in particular States or regions; 

(C) the number of minorities entering teaching: 

(D) the number of women and minorities entering education- 
al administration; 

(E) the effect of State curriculum and graduation require- 
ments on the need for teachers in each State; 

(F) the extent to which demographic characteristics of per- 
sons currently employed as teachers and persons studying to 
be teachers match the characteristics of the students in each 
State (race, age, sex); 

(G) the academic qualifications of prospective teachers and 
the academic preparation of persons currently preparing to be 
teachers; 

(H) the effect of the introduction of State mandated teacher 
competency tests on the demographic and educational charac- 
teristics of teachers and the supply of teachers; and 

(I) an assessment of new ana emerging specialties and the 
technologies, academic subjects, and occupational areas requir- 
ing vocational education, with emphasis on the unique needs 
for preparing an adequate supply of vocational teachers of 
handicapped students, with added emphasis on the preparation 
required to teach combined classrooms of handicapped, or 
other highly targeted groups of students and other students 
within a vocational education setting. 

(2) The analysis conducted under this subsection may include as- 
sessment of other educational needs identified by the Congress, in- 
cluding an assessment of the need for instructional equipment and 
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materials in elementary and secondary schools and in institutions 
of higher education. 

(e) Equitable Student Aid for Farm Families.— The Secretary 
shall conduct a study of financial aid formulas under title IV of the 
Act for students in post&econdary educational institutions with spe- 
cial attention to devising a more equitable formula for farm fami- 
lies. 

(f) There are authorized to be appropriated $2,700,000 for the 
fiscal year 1987 and for each of the 2 succeeding fiscal years to 
carry out the provisions of this section. 



(a) Evaluation.— The Secretary shall enter into a contract with 
a qualified entity to study and evaluate the programs established 
under part A of title I of this Act. 

(b) Secretary's Responsibilities.— The Secretary shall assist in 
evaluating the status and progress of adult education and postsec- 
ondary continuing education in achieving the purposes of this title. 
Such assistance shall include — 

(1) an analysis of the findings of the report under subsection 
(a) together with suggestions for improvements in planning or 
program operation; and 

(2) the provision of an information network on research in 
adult and continuing education, the operation of model or in- 
novative programs, successful experiences in the planning, ad- 
ministration, apd conduct of adult and continuing education 
programs, and advances in curriculum and instructional prac- 
tices and technologies. 

(c) Report.— Not later than January 1, 1990, the Secretary shall 
submit a report to the Congress on the program evaluations re- 
quired under this section and on any progress in fulfilling the goals 
and purposes of title I of the Act. The Secretary may include in the 
report appropriate recommendations or legislative proposals. 



The Secretary shall conduct a study of the treatment of students 
under chapter 13 of title 11, United States Code, relating to the dis- 
charge of student loan indebtedness in bankruptcy proceedings, 
and of the effect of including such students under that prevision of 
that law. The Secretary shall prepare and submit a report to the 
Congress on the study required by this section not later than 3 
months after the date of enactment of tb s Act. 

Enacted Oct. 17, 1936, P.L. 99-498, sec. 1305, 100 ;at. 1582. 
SEC. 1306. STUDY OF PELL GRANT LESS THAN HALF-TIME STUDENTS. 

The Secretary shall conduct a study tc determine the number of 
less than half-time students who would be eligible for Pell grants 
by reascn of having an expected family contribution of $0 and by 
reason of having an expected family contribution of $0-$200 for the 
appropriate academic years. The Secretary shall prepare and 
submit a report to the Congress not later than September 30, 1988, 
on the results of the study required by this section. 





i, P.L. 99-498, sec. 1304, 100 Stat. 1582; 
AMD), 101 Stat. 362. 
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(20 U.S.C. 1070a note) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1306, 100 Stat 1582. 
SEC. 1307. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated $1,000,000 for the fiscal 
year 1987 and for each of the 2 succeeding fiscal years to carry out 
the provisions of sections 1301 and 1302. 

Enacted Oct. 17, 1986, P.L 99-498, sea 1307, 100 Stat. 1583; amended June 3, 
1987, P.L. 100-50, sec. 23(5) (A) and (B), 101 Stat 362. 

Part B— General Accounting Office Reports 

SEC. 1311. STUDY OF PRACTICES OF STATE GUARANTY AGENCIES AND 
MULTISTATS GUARANTORS UNDER THE GUARANTEED STU- 
DENT LOAN PROGRAM. 

(a) Study Required.— The Comptroller General shall conduct a 
complete study of the practices of State guaranty agencies and 
multiatate guarantors under the guaranteed student loan program 
authorized by part B of title IV of the Act. The study shall investi- 
gate, on a comparative basis- 
CD due diligence practice of lenders; 

(2) default rates and recovery rates on student loans; 

(3) changes in loan volume; 

(4) methods of soliciting student borrowers; 

(5) potential for fraudulent double borrowing by students; 

(6) participation agreements between the types cf guarantor 
and lenders; 

(7) eligible institution participation agreements; 

(8) adequacy of reserved funds in relation to guaranty com- 
mitments made by the agency and the default rick which such 
commitments represent, as reflected by the socio-economic 
background of the borrowers, the category of institution at- 
tended, and the historical experience of the agency; 

(9) types of services provided to lenders, eligible institutions, 
and borrowers; 

(10) use of funds generated through participation in the 
guaranteed student loan program by amount and nature of ex- 
penses for administrative support for programs other than the 
guaranteed student loan program; 

(11) to what extent the guarantors meet the requirements of 
trith-in-lending provisions; 

(12) profile of boi rowers arA dafaulters of loans guaranteed 
by the agency and an assessment of the default risks inherent 
in such loans; 

(13) coordination of the loan guaranty program with grant 
programs; 

(14) general student access to loan assistance; and 

(15) need for administrative cost allowances by particular 
guaranty age; cies in relation to the default risk faced by the 
agency, the administrative costs incurred, or needed to be in- 
curred by the agency, and other factors relevant to the cost of 
guaranteeing loans under the program, 

(b) Report.— 'Hie Comptroller General of the United States shall 
prepare and submit a report, not later than 2 years after the date 
of enactment of this Act, to the Committee on Labor and Human 
Resources of the Senate and the Committee on Education and 
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Labor of the House of Representatives on the findings of the study 
required by subsection (a) of this section, together with such recom- 
mendations as the Comptroller General deems appropriate. 

(20 U.S.C. 1071 note) Enacted Oct 17, 1986, P.L. 99-498, sec. 1311, 100 Stat 1583. 
SEC. 1312. STUDY OF USE OF MULTIPLE-YEAR LINES OF CREDIT. 

The Comptroller General shall evaluate the feasibility and effi- 
ciency of permitting students to establish lines of credit with eligi- 
ble lenders under part B of title IV of the Act that cover more than 
2 years of attendance at an institution of higher education. Such 
evaluation shall determine the extent to which such an arrange- 
ment would reduce the administrative costs associated with 
making separate loans annually under such part. To. conducting 
such evaluation, the Comptroller General shall consult institutions 
of higher education and eligible lenders under such part. Within 2 
years after the date of enactment of this Act, the Comptroller Gen- 
eral shall submit to the Congress a report on the results of such 
evaluation together with such recommendations as the Secretary 
considers appropriate. 

(20 U.S.C. 1071 note) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1312, 100 Stat 1584. 
SEC. 1313. STUDY OF MULTIPLE DISBURSEMENT. 

The Comptroller General shall evaluate the impact of the multi- 
ple disbursement system required for student loans under part B of 
title IV of the Act on the ability of both students and institutions 
of higher education to meet their expenses as they arise. Such eval- 
uation shall include an assessment of any other impacts of such 
system on such students or institutions that the Comptroller Gen- 
eral determines to be significant. A report on the results of such 
evaluation shall be submitted to the Congress not later than 2 
years after the date of enactment of this Act. 

(20 U.S.C. 1071 note) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1313, 100 Stat. 1584. 
SEC. 1314. STUDENT LOAN CONSOLIDATION. 

The Comptroller General shall evaluate the cost, efficiency, and 
impact of the consolidation loan program established by the 
amendments made by this Act to part B of title IV of the Act and 
shall report to the Congress not later than 2 years after the date of 
enactment of this Act on the findings and recommendations 
required by this subsection. Nothing in tnis section shall be inter- 
preted to authorize the Secretary to require lenders, holders, or 
guarantors to maintain report records relating to the loans dis- 
charged by borrowers in receiving a consolidation loan pursuant to 
section 428C of the Act. 

(20 U.S.C. 1071 note) Enacted Oct. 17, 1986, P.L. 99-498, 8e c. 1314, 100 Stat. 1584: 
amended June 3, 19S7, P.L. 100-50, sec. 23(6), 101 Stat. 362. 

Part C— Costs of Postsecondary Education 

SEC. 1321. NATIONAL COMMISSION ON RESPONSIBILITIES FOR FINANC- 
ING POSTSECONDARY EDUCATION. 

(a) Findings.— The Congress finds— 

(1) that institutions of higher education in our Nation and 
their human and intellectual resources are critical to the 
future of the American society, and the Nation's economic po- 
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tential, its strength, security, and freedom, and the quality of 
life for all citizens are tied to the quality and extent of higher 
education available; 

(2) that it is the responsibility of the Federal Government to 
establish a clearly defined national policy regarding— 

(A) the role and expectations of respective institutions in 
society (the family unit, institutions of higher education, 
government, and the individual in financing the costs of 
postsecondary education); and 

(B) the most efficient and effective use of limited Feder- 
al, State, and private resources for supplementing the 
family effort in financing postsecondary education and for 
creating incentives for individuals and families to plan for 
financing postsecondary education; and 

(3) the appropriate response to economic, budgetary, demo- 
graphic, ana social changes which will require individuals, 
families, institutions of higher education, and government to 
plan and adapt to the future needs for student financial assist- 
ance for postsecondary education. 

(b) Establishment op the Commission. — (1) There is established 
as an independent agency in the executive branch a commission to 
be known as the National Commission on Responsibilities for Fi- 
nancing Postsecondary Education (hereafter in this section ^oferred 
to as the "Commission"). 

(2) The Commission shall be composed of 9 members, 3 of whom 
shall be appointed by the President, 3 of whom shall be appointed 
by the Speaker of the House of Representatives, and 3 of whom 
snail be appointed by the majority leader of the Senate. The mem- 
bership of the Commission shall provide expertise and experience 
in the provision and financing of postsecondary education, includ- 
ing student financial aid administrators, secondary school adminis- 
trators, individuals skilled in education economics research, indi- 
viduals having expertise in the development of standards and sys- 
tems of need analysis for student assistance programs, and individ- 
uals with particular expertise in credit financing for postsecondary 
education. 

(c) Duties op the Commission.— 

(1) In general— The Commission shall study and investi- 
gate the extent to which — 

(A) there is a consistent and coherent Federal policy re- 
garding the appropriate family role in financing the costs 
of postsecondary education for family members; 

(B) the current Federal laws and regulations promote 
the stated Federal policy; and 

(Q the extent to which State laws which remove paren- 
tal responsibilities for children over 18 years of age con- 
flict with Federal policy in this area, 

(2) Report and recommendations.— The Commission shall— 

(A) summarize the appropriate findings of the National 
Commission on Student Financial Assistance; 

(B) recommend U the Congress a comprehensive analy- 
sis on the extent to which a consensus exists regarding the 
appropriate role of the family in financing postsecondary 
education; and 
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(C) to the extent that a consensus exists, recommend 
changes in current law that would be required to achieve 
the desired Federal policy, including recommendations on 
Federal incentives to encourage families to plan and save 
for their financial responsibilities in financing posteecond- 
ary education for family members taking into account the 
needs of future generations, 
(d) Specific Requirements. — In carrying out its responsibilities 
under subsection (c), the Commission shall make a study of the fol- 
lowing areas: 

(1) Need analysis.— 

(A) The most appropriate mechanisms for measuring 
student and family ability to pay for postsecondary educa- 
tion. 

(B) The incentives and disincentives for family saving in 
existing need analysis systems. 

(C) The feasibility and impact of different need analysis 
systems and eligibility formulas for determining student 
and family contributions for Federal and non-Federal 
grant, loan, and work-study program. 

(D) The extent to which existing systems of need analy- 
sis take into account the circumstances of older and non- 
traditional students, students with minor dependents, and 
divorced and separated parents. 

m (E) The extent to which existing systems of need analy- 
sis recognize differing regional economic conditions. 

(F) The feasibility of a simplified need analysis system 
for determining ability to pay for low-income families, eco- 
nomically disadvantaged families, and families receiving 
puf >lic assistance benefits. 

(G) The postsecondary education financing partnership, 
and the impact of external influences, such as economic 
conditions or State-level initiatives, that affect the balance 
of financial support among stuaente and their families, the 
Federal Government, States, postsecondary institutions, 
credit institutions, and the private sector. 

(2) Student independence.— -The most appropriate mecha- 
nisms and factors to be considered in determining student in- 
dependence and self-support and in determining when families 
should be expected to provide parental financial information in 
determining expected family contributions for Federal student 
assistance programs. 

(3) Parental responsibility.— Id consultation and coopera- 
tion with associations of higher education institutions and ad- 
ministrators, secondary schools, student and parent associa- 
tions, and other organizations, the most effective means of re- 
inforcing and promoting the principle of parental responsibil- 
ity for contributing, to the extent that they are able, to the 
costs of their children's postsecondary education. 

(4) Student responsibility.— -The most effective mechanisms 
for measuring student ability to contribute to educational cost 
through earnings and savings, the extent to which such mecha- 
nisms reflect the circumstances of students from disadvantaged 
families, and the existing levels of student contributions from 
past, current, and future earnings. 
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(5) Institutional responsibility.— The most effective mecha- 
nisms of reinforcing and promoting the principle of institution- 
al responsibility for providing need-based aid to students at- 
tending postsecondary institutions. 

(6) Governmental responsibility.— The most efficient and 
appropriate mechanisms for providing °tudent assistance from 
the various levels of government. 

(7) Early information, planning, and information tech- 
nology.— The extent to which programs providing early infor- 
mation on postsecondary education, costs, and financial aid 
programs to students and their families influence educational 
opportunity and family saving. 

(e) Authorization of Appropriations.— There are authorized to 
be appropriated to carry out this part $1,000,000. 

(f) Termination.— The Commission shall ter^ninate 2 years after 
the initial appointment of members. 

(20 U.S.C. 1221-1 note) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1321, 100 Stat. 
1584-1586. 

Part D— Library Resources 

SEC. 1331. STUDY OF THE EFFECTIVENESS OF THE NEEDS CRITERIA FOR 
THE COLLEGE LIBRARY RESOURCE PROGRAM AUTHORIZED. 

(a) Study Required.— The National Commission on Librarier and 
Information Sciences shall conduct a study on the effectiveness in 
directing assistance to libraries with the greatest need of the needs 
criteria specified in section 211 of the Act. 

(b) Report to Congress.— The National Commission on Libraries 
and Information Sciences shall prepare and submit a report to the 
Congress not later than 3 years after the conclusion of the first 
fiscal year in which appropriations are made for the CoDege Li- 
brary Resource Program authorized by section 211 of the Act, to- 
gether with such recommendations as the Commission on Libraries 
and Information Sciences deems appropriate. 

(20 U.S.C. 1029 note) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1331, 100 Stat. 1587. 

Part E— National Academy of Sciences Study 

SEC. 1341. VOLUNTEERS. 

(a) Study Required.— The National Academy of Sciences shall 
conduct a thorough study of how volunteers can best be used in the 
classroom. The study required by this section shall include— 

(1) the feasibility of using recipients of student loans made, 
assured, or guaranteed under part B of title IV of the Act or 
part E of such title as part of repayment of such loans; 

(2) the use of older Americans as. such volunteers; 

(3) the use of business persons and other professionals as vol- 
unteers; and 

(4) the place of incentives to encourage voluoteerism. 

The study required by this section shall examir.3 the methods of 
using volunteers designed to provide the greatest flexibility for 
local educational agencies. 

(b) Report Required.— Not later than one year after the date of 
entering into a contract with the Department of Education for the 
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studv described in this section, the National Academy of Sciences 
shall prepare and submit to the Congress a report, together with a 
description of programs on the use of volunteers and with such rec- 
ommendations as deemed appropriate. 

(c) Availability op Funds.— Tho Secretary shall, from funds 
available for the administration of the Department of Education, 
make available not to exceed $500,000 for the study required by 
this section. 



SEC. 1351. RELIEF OF LIABILITY. 

(a) Relief of Liability.— Faulkner University (formerly Alabama 
Christian College) of Montgomery, Alabama, is relieved of all liabil- 



(1) to repay to the United States the sum of $147,681.39, plus 
accrued interest, and 

(2) to pay $7,822.50 to the National Direct Student Loan 
Fund of the Faulkner University, 

representing payments inadvertently made pursuant to subpart 1 
and subpart 2 of part A and part C of title IV of the Higher Educa- 
tion Act of 1965 and direct student loans inadvertently made under 
part E of such title IV prior to the receipt of eligibility status for 
the junior and senior years of the baccalaureate degree programs 
offered by Faulkner University. In the audit and settlement of the 
accounts of any certifying or disbursing officer of the United 
States, full credit shall be given for the amount for which liability 
is relieved by this section. 

(b) Special Rule. -For the purpose of part B of title IV of the 
Higher Education Act of 1965, each student in attendance at the 
Faulkner University of Montgomery, Alabama, receiving a federal- 
ly insured loan for the academic year 1981-1982 and for the aca- 
demic year 1982-1983 pursuant to such part B shall be deemed to 
be in attendance at an eligible institution for that academic year. 

Enacted Oct. 17, 1986, P.L. 99-49S, sec. 1351, 100 Suit. 1587-1588. 

Part G — Alien Youth Education Opportunity Panel 

SEC. 1361. DENIAL OF STUDENT ASSISTANCE TO CERTAIN NONCITIZENS. 

(a) Establishment of Panel.— (1) There is established in the De- 
partment of Education a panel to be known as the "Alien Youth 
Education Opportunity Panel" (hereafter in this section referred to 
as the "Paner). 

(2) The Panel shall be composed of 7 members, 3 of whom shall 
be appointed by the Secretary, 2 of whom shall be appointed b, the 
Speaker of the House of Representatives, and 2 of "whom shall be 
appointed by the Majority Leader of the Senate. 

(b) Duties of Panel.— The Panel shall study and investigate the 
extent to which the requirement of section 484(a)(5) of the Act 
result in the denial of student assistance to long-term residents of 
the United States who have graduated from United States high 
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schools and the extent to which that denial deprives those individ- 
uals of an equal educational opportunity. 

(c) Report and Recommendations.— The Panel shall submit a 
report of its findings and recommendations to the Secretary, the 
President, and the Congress not later than 2 years after the date of 
enactment of this section. 

(d) Administrative and Clerical Support.— The Secretary shall 
provide the Panel with such administrative and clerical support as 
it may require to carry out its activities under this section. 

(e) Compensation and Expenses.— (1) Members of the Panel v/ho 
are officers or full-time employees of the United States shall serve 
without compensation in addition to that received for their services 
as officers or employees of the United States; but, they may be al- 
lowed travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for per- 
sons in the Government service employed intermittently. 

(2) Members of the Panel who are not officers or full-time em- 
ployees of the United States mt • each receive reimbursement for 
travel expenses incident to attending Panel meetings, including per 
diem in lieu of subsistence, as authorized by section 5703 of title 5, 
United States Code, for persons in the Government service em- 
ployed intermittently. 

(0 Access to Information. — The Panel is authorized to secure 
directly from any executive department, bureau, agency, board, 
commission, office, independent establishment, or instrumentality 
information, suggestions, estimates, and statistics for the purpose 
of this section and each such department, bureau, agency, board, 
commission, office, independent establishment, or instrumentality 
is authorized and directed, to the extent permitted by law, to fur- 
nish such information, suggestions, estimates, and statistics direct- 
ly to the Panel. 

(20 U.S.C. 1091 note) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1361, 100 Stat. 1588- 
1589. 

Part H— Boston College 

SEC. 1371. DEBT PROVISION. 

The Secretary is directed to cancel all annual debt service obliga- 
tions of the receiving institution for fiscal years 1987, 1988, 1989, 
and 1990 of which the total amount to be cancelled shall not exceed 
$2,700,000 adjusted as required in fiscal year 1990, for the Depart- 
ment of Education Project Loan #5-1-00665-0 dated August 5, 1981, 
and shall adjust the loan agreement to reflect the change required 
by this section without any other provision of law being applicable. 

Enacted Oct. 17, 1986, P.L. 99-498, sec. 1371, 100 Stat. 1589. 

Part I— Carl Albert Congressional Research and Studies 

Center 

SEC. 1381, API R0PRIATION PROVISION. 

Funds appropriated in Public Law 97-377 under the heading 
"higher and continuing education", for the Carl Albert Congres- 
sional Research and Studies Center, under the terms of H.R. 3598 

t < 
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(97th Congress) shaJl be available as a direct appropriation without 
regard to section 4(a) of H.R. 3598 (97th Congress). 
Enacted Oct. 17, 1986, P.L. y9-498, sec. 1381, 100 Stat. 1589. 



TITLE XV-AMERICAN INDIAN, ALASKA NATIVE, AND 
NATIVE HAWAIIAN CULTURE AND ART DEVELOPMENT 

SEC. 1501. SHORT TITLE. 

This title may be cited as the "American Indian, Alaska Native, 
and Native Hawaiian Culture an1 Art Development Act". 

(20 U.S.C. 4401 note) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1501, 100 Stat. 1600. 
SEC. 1502. FINDINGS. 

The Congress finds that— 

(1) Indian art and culture and Native Hawaiian art and cul- 
ture have contributed greatly to the artistic and cultural rich- 
ness of the Nation; 

(2) Indian art and culture and Native Hawaiian art and cul- 
ture occupy a unique position in American history as being our 
only native art form and cultural heritage; 

(3) the enhancement and preservation of this Nation's native 
art and culture has a fundamental positive influence on the 
American people; 

(4) although the encouragement and support of Indian and 
Native Hawaiian arts and crafts are primarily a matter for 
private, local, and Indian and Native Hawaiian initiative, it is 
also an appropriate matter of concern to the Federal Govern- 
ment; 

(5) it is appropriate and necessary for the Federal Govern- 
ment to support research and scholarship in Indian art and 
culture and Native Hawaiian art and culture and to comple- 
ment programs for the advancement of such art and culture by 
tribal, private, and public agencies and organizations; 

(6) current Federal initiatives in the area of Indian art and 
culture and Native Hawaiian art and culture are fragmented 
and inadequate; and 

(7) in order to coordinate the Federal Government's effort to 
preserve, support, revitalize, and disseminate Indian art and 
culture and Native Hawaiian art and culture, it is desirable co 
establish — 

(A) a national Institute of American Indian and Alaska 
Native Culture and Arts Development, and 

(B) a program for Native Hawaiian culture and arts de- 
velopment. 

(20 U.S.C. 4401) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1502, 100 Stat. 1600. 
SEC. 1503. DEFINITIONS. 
For the purpose of this title — 

(1) The term "Indian art and culture" includes (but is not 
limited to) the traditional and contemporary expressions of 
Indian language, history, visual and performing arts, and 
crafts. 
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(2) The terro "Native Hawaiian art and culture" includes the 
traditional and contemporary expressions of Native Hawaiian 
language, history, visual and performing arts, and crafts. 

(3) The term "Institute" means the Institute of American 
Indian and Alaska Native Culture and Arts Development es- 
tablished by this title. 

(4) The term "Indian" means any person who is a member of 
an Indian tribe. 

(5) The term "Indian tribe" means anv tribe, band, nation, or 
other organized jproup or community of Indians, including any 
Alaska Native village (as defined in, or established pursuant 
to, the Alaska Native Claims Settlement Act), which is recog- 
nized as eligible for special programs and services provided by 
the United States to Indians because of their status as Indians. 

(6) The term "Native Hawaiian" means any descendent of a 
person who, prior to 1778, was a native of the Hawaiian Is- 
lands. 

(7) The term "Secretary" means the Secretary of the Interi- 
or. 

(8) The term "Board" means the Board of Trustees of the In- 
stitute established under this title. 

(20 U.S.C. 4402) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1503, 100 Stat. 1600-1601. 

Part A— American Indians and Alaska Natives 

SEC. 1504. ESTABLISHMENT OF INSTITUTE. 

(a) In General.-— There is hereby established a corporation to be 
known as the "Institute of American Indian and Alaska Native 
Culture and Arts Development", which shall be under the direction 
and control of a Board of Trustees established under section 1505. 

(b) Succession and Amendment op Charter. — The corporation 
established under subsection (a) shall have succession until dis- 
solved by Act of Congress. Only the Congress shall have the au- 
thority to revise or amend the charter of such coiporation. 

(20 U.S.C. 4413) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1504, 100 Stat. 1601. 
SEC. 1505. BOARD OF TRUSTEES. 

(a) Composition.— 

(1) The Board of Trustees of the Institute shall be composed 
of 13 voting members and 6 nonvoting members as follows: 

(A) The voting members shall be appointed by the Presi- 
dent of the United States by and with the advice and con- 
sent of the Senate, not later than 180 days after the date 
of enactment of thin Act, from among individuals from pri- 
vate life who are Indians, or other individuals, widely rec- 
ognized in the field of Indian art and culture and who rep- 
resent diverse political views. 

(B) The nonvoting members shall consist of— 

(i) 2 Members of the House of Representatives ap- 
pointed by the Speaker of the House of Representa- 
tives in consultation with the Minority Leader of the 
House of Representatives; 

(ii) 2 Members of the Senate appointed by the Presi- 
dent pro tempore of the Senate, upon the recommen- 
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dation of the Majority Leader and the Minority 
Leader of the Senate; 

(iii) the President of the Institute, ex officio; and 

(iv) the president of the student body of the Insti- 
tute, ex officio. 

(2) In making appointments pursuant to paragraph (1XA), 
the President of the United States shall— 

(A) consult with the Indian tribes and the various orga- 
nizations of Indians; 

(B) publish in the Federal Register an announcement of 
the expiration of terms no less than 4 months before such 
expiration; 

(C) solicit nominations from Indian tribes and various 
Indian organizations to fill the vacancies; 

(D) give due consideration to the appointment of individ- 
uals who will provide appropriate regional and tribal rep- 
resentation on the Board; and 

(E) ensure that a majority of the Board appointed under 
paragraph (1XA) are Indians. 

(3) Members of Congress appointed under this section, or 
their designees, shall be entitled to attend all meetings of the 
Board and to provide advice to the Board on any matte relat- 
ing to the Institute. 

(b) Terms op Office.— 

(1) Except as otherwise provided in this section, members 
shall be appointed for terms of office of 6 years. 

(2) The terms of office on the Board for the Members of the 
House of Representatives and of the Senate shall expire at the 
end of the congressional term of office during which such 
Member or Senator was appointed to the Board. 

(3) Of the members of the Board first appointed under sub- 
section (aXIXA)— 

(A) 4 shall be appointed for terms of office of 2 years; 

(B) 4 shall be appointed for terms of office of 4 years; 
and 

(C) 5 shall be appointed for terms of office of 6 years, 

as determined by the drawing of Iota during the first meeting 
of the Board. 

(4) No member of the Board appointed under subsection 
(aXIXA) shall be eligible to serve in excess of 2 consecutive 
terms, but may continue to serve until such member's succes- 
sor is appointed. 

(c) Vacancies — Any member of the Board appointed under sub- 
section (a) to fill a vacancy occurring before the expiration of the 
tenn to which such member's predecessor was appointed shall be 
appointed for the remainder of such term. If the vacancy occurs 
prior to the expiration of the term of a member of the Boa: d ap- 
pointed under subsection (aXIXB), a replacement shall be appointed 
in the same manner in which the original appointment was made. 

(d) Removal. — No member of the Board may be removed during 
the term of office of such member except for just and sufficient 
cause. 

(e) Chairman and Vice Chairman.— The President of the United 
States shall designate the initial Chairman and Vice Chairman of 
the Board from among the members of the Board appointed pursu- 
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aiit to subsection (aXIXA). Such Chairman and Vice Chairman so 
designated shall serve for 12 calendar months. Thereafter, the 
Chairman and Vice Chairman shall be elected from among the 
members of the Board appointed pursuant to subsection (aXIXA) 
and shall serve for terms of 2 years. In the case of a \*acancy in the 
office of Chairman or Vice Chairman, such vacancy shall be filled 
by the members of the Board appointed pursuant to subsection 
(aXIXA), and the member filling such vacancy shall serve for the 
remainder of the unexpired term. 

(f) Quorum. — Unless otherwise provided by the bylaws of the In- 
stitute, a majority of the members appointed under subsection 
(&X1XA) shall constitute a quorum. 

(g) Powers.— The Board is authorized- 

CD to formulate the policy of the Institute; 

(2) to direct the management of the Institute; and 

(3) to make such bylaws and rules as it deems necessary for 
the administration of its functions under this title, including 
the organization and procedures of the Board. 

(h) Compensation.— Members of the Board appointed pursuant 
to subsection (aXIXA) shall, for each day they are engaged in the 
performance of the duties under this title, receive compensation at 
the rate of $125 per day, including traveltime. All members of the 
Board, while so serving away from their homes or regular places of 
business, shall be allowed travel expenses (includirg per diem in 
lieu of subsistence), as authorized by section 5703 of title 5, United 
States Code, for persons in Government service employed intermit- 
tently. 

(i) Review by the Secretary of t? t e Interior.— For so long as 
any employee of the Insti A ^.te is covered under title 5, United 
States Code, the Board (acting by majority vote) shall submit final 
decisions relating to personnel to the Secretary of the Interior. 
Each such decision shall become final 30 days after the date of its 
receipt by the Secretary unless the Secretary disapproves of such 
decision. The Secretary may only disapprove a decision of the 
Board for just cause. 

(20 U.L.C. 4412) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1505, 100 Stat. 1601-1603. 
3EC. 1506. EXECUTIVE BOARD. 

(a) Composition.— The Board shall have an Executive Board com- 
posed of— 

(1) the chairman of the Board; 

(2) the vice chairman of the Board; 

(3) the secretary of the Board; 

(4) the treasurer of the Board; and 

(5) an at-large member of the Board elected by the Board at 
its initial meeting. 

(b) Vacancies.— In the case of any vacancy which occurs in the 
position of at-large member before the expiration of such member's 
term, the Board shall elect a replacement to complete that term. 

(c) Meetings.— Hie Executive Board shall hold not more than 4 
regular meetings per calendar year. Special meetings may be held 
upon the call of the chairman or 3 members of the Executive 
Board. 

(d) Quorum.— A majority of the Executive Board shall constitute 
a quorum. 
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(e) Powers.— The Executive Board may hold and use all the 
powers of the Board, subject to the approval of the Board. 

(20 U.S.C. 4413) Enacted Oct 17, 1986, P.L. 99-498, sec. 1506, 100 Stat 1603. 
SEC. 1507. GENERAL POWERS OF THE BOARD. 

In carrying out the provisions of this title, the Board shall have 
the power, consistent with the provisions of this title — 

(1) to adopt, use, and alter a corporate seal; 

(2) to make agreements and contracts with persons, Indian 
tribes, and private or governmental entities and to make pay- 
ments or advance payments under such agreements or con- 
tracts without regard to section 3324 of title 31, United States 
Code; 

(3) to sue and be sued in its cc ^porate name and to complain 
and defend in any court of competent jurisdiction; 

(4) to represent itself, or to contract for representation, in all 
judicial, legal, and other proceedings; 

(5) with the approval of the agency concerned, to make use of 
services, facilities, and property of any board, commission, in- 
dependent establishment, or executive agency or department of 
the executive branch in carrying out the provisions of this title 
and to pay for such use (such payments to be credited to the 
applicable appropriation that incurred the expense); 

(6) to use the United States mails on the same terms and 
conditions as the executive departments of the United States 
Government; 

(7) to obtain the services of experts and consultants in ac- 
cordance with the provisions of section 3109 of title 5, United 
States Code, and to accept and utilize the services of voluntary 
and noncompensated personnel and reimburse them for travel 
expenses, including per diem, as authorized by section 5703 of 
title 5, United States Code; 

(8) to solicit, accept, and dispose of gifts, bequests, devises of 
money, securities, and other properties of whatever character, 
for the benefit of the Institute; 

(9) to receive grants from, and enter into contracts and other 
arrangements with, Federal, State, or local governments, 
public and private agencies, organizations, institutions, and in- 
dividuals; 

(10) to acquire, hold, maintain, use, operate, and dispose of 
such real property, including improvements thereon, personal 
property, equipment, and other items, as may be necessary to 
enable the Board to carry out the purpose of this title; 

(11) to obtain insurance or make other provisions against 
losses; 

(12) to use any funds or property received by the Institute to 
carry out the purpose of this title; and 

(13) to exercise all other lawful powers necessarily or reason- 
ably related to the establishment of the Institute in order to 
carry out the provisions of this title and the exercise of the 
powers, purposes, functions, duties, and authorized activities of 
the Institute. 

(20 U.S.C. 4414) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1507, 100 Stat 1603-1604. 
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SEC. 1508. PRESIDENT OF THE INSTITUTE. 

(a) Appointment.— The Institute shall have a President who 
shall be appointed by the Board. The President of the Institute 
shall serve as the chief executive officer of the Institute. Subject to 
the direction of the Board and the general supervision of the Chair- 
man of the Board, the President of the Institute shall have the re- 
sponsibility for carrying out the policies and functions of the Insti- 
tute and shall have authority over all personnel and activities of 
the Institute. 

(b) Compensation.— The President of the Institute shall be paid 
at a rate not to exceed the maximum rate of basic pay payable for 
grade GS-18 of the General Schedule. 

(20 U.S.C. 4415) Enacted Oct 17, 1986, P.L 99-498, sec. 1508, 100 Stat. 1604. 
SEC 1509, STAFF OF INSTITUTE. 

(a) Exemption From Civil Service. — Except as otherwise provid- 
ed in this section, title 5, United States Code, shall not apply to the 
Institute. 

(b) Appointment and Compensation.— 

(1) The President of the Institute, with the approval of the 
Board, shall have the authority to appo'it, fix the compensa- 
tion of (including health and retirement benefits), and pre- 
scribe the duties of, such officers and employees as the Presi- 
dent of the Institute deems necessary for the efficient adminis- 
tration of the Institute. 

(2) The President of the Institute shall fix the basic compen- 
sation for officers and employees of the Institute at rates com- 
parable to the rates in effect under the General Schedule for 
individuals with comparable qualifications, and holding compa- 
rable positions, to wnom chapter 51 of title 5, United States 
Code, applies. 

(3XA) Not later than 180 days after the President of the In- 
stitute is appointed, the President of the Institute shall make 
policies and procedures governing— 

(i) the establishment of positions at the Institute, 

(ii) basic compensation for such positions (including 
health and retirement benefits), 

(iii) entitlement to compensation, 

(iv) conditions of employment, 

(v) discharge from employment, 

(vi) the leave system, and 

(vii) such other matters as may be appropriate. 

(B) Rules and regulations promulgated with respect to dis- 
charge and conditions of employment shall require — 

(i) that procedures be established for the rapid and equi- 
table resolution of grievances of such individuals; and 

(ii) that no individual may be discharged without notice 
of the reasons therefor and an opportunity for a hearing 
under procedures that comport with the requirements of 
due process. 

(c) Appeal to Board.— Any officer or employee of the Institute 
may appeal to the Board any determination by the President of the 
Institute to not re-employ or to discharge such officer or employee. 
Upon appeal, the Board may, in writing, overturn the determina- 
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tion of the President of the Institute with respect to the employ- 
ment of such officer or employee. 

(d) No Reduction in Classification or Compensation.— Individ- 
uals who elect to remain civil service employees shall be trans- 
ferred in accordance with applicable laws and regulations relating 
to the transfer of functions and personnel, except that any such 
transfer shall not result in a reduction in classification or compen- 
sation with respect to any such individual for at least one year 
after the date on which such transfer occurs. 

(e) Leave.— 

(1) Any individual who — 

(A) elects under subsection (g) to be covered under the 
provisions of this section, or 

(6) is an employee of the Federal Government and is 
transferred or reappointed, without a break in service, 
from a position under a different leave system to the Insti- 
tute, 

shall be credited for purposes of the leave system provided 
under rules and regulations promulgated pursuant to subsec- 
tion (b), with the annual and sick leave to the credit of 3uch 
individual immediately before the effective date of such elec- 
tion, transfer, or reappointment. 

(2) Upon termination of employment with the Institute, any 
annual leave remaining to the credit of an individual within 
the purview of this section shall be liquidated in accordance 
with sections 5551(a) and 6306 of title 5, United States Code, 
except that leave earned or accrued under rules and regula- 
tions promulgated pursuant to subsection (b) shall not be so 
liquidated. 

(3) In the case of any individual who is transferred, promot- 
ed, or reappointed, without break in service, to a position in 
the Federal Government under a different leave system, any 
remaining leave to the credit of such person earned or credited 
under the rules and regulations promulgated pursuant to sub- 
section (b) shall be transferred to the credit of such individual 
in the employing agency on an adjusted basis in accordance 
with the rules and regulations which shall be promulgated by 
the Office of Personnel Management. 

(f) Applicability. — This section shall apply to any individual ap- 
pointed after the date of enactment of this title for employment in 
the Institute. Except as provided in subsections (d) and (g), the en- 
actment of this title shall not affect — 

(1) the continued employment of any individual employed 
immediately before the aate of enactment of this title, or 

(2) such individual's right to receive the compensation at- 
tached to such position. 

(g) Termination of Civil Service Positions.— 

(1) At the end of the 2-year period beginning on the date re- 
ferred to in section 1514(0, any position at the Institute which 
is occupied by an individual in the civil service shall termi- 
nate. During such period, such individual may make an irrevo- 
cable election to be covered under the provisions of this sec- 
tion, except that any such individual who is subject to subchap- 
ter m of chapter 83 of title 5, United States Code, may elect to 
continue to be subject to such subchapter, and any such indi- 
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vidual who is subject to chapter 84 of such title may elect to 
continue to be subject to such chapter. 

(2) Any individual who makes an election under paragraph 
(1) to continue to be subject to subchapter HI of chapter 83 of 
title 5, United States Code, or chapter 84 of such title shall, so 
long as continually employed by the Institute without a break 
in service subject to such subchapter or such chapter 84, as the 
case may be, continue to be treated as an employee subject to 
such subchapter or such chapter 84, as the case may be. Em- 
ployment by the Institute without a break of continuity in 
service shall be considered to be employment by the United 
States Government for the purpose of such subchapter or such 
chapter 84, as the case may be. The Institute shall be responsi- 
ble for making the contributions required to be made by an 
employing agency under such subchapter or such chapter 84, 
as the case may be. 

(h) Collective Bargaining.— The Institute shall be considered 
an agency for the purpose of chapter 71 of title 5, United States 
Code. 

(i) Workmen's Compensation.— Employees of the Institute shall 
receive compensation for work iiyuries and illnesses in accordance 
with chapter 81 of title 5, United States Code. 

(20 U.S.C. 4416) Enacted Oct. 17, 1986, RL. 99-498, sec. 1509, ICO Stat. 1604-1606. 
SEC. 1510. FUNCTIONS OF THE INSTITUTE. 

(a) Primary Functions.— The primary functions of the Institute 
shall be — 

(1) to provide scholarly study of, and instruction in, Indian 
art and culture, and 

(2) to establish programs which culminate in the awarding of 
degrees in the various fields of Indian art and culture. 

(b) Establishments Within Institute.— There shall be estab- 
lished within the Institute— 

(1) a Center for Culture and Art Studies to be administered 
by a director (appointed by the President of the Institute, with 
the approval of the Board), which shall include (but not be lim- 
ited to) Departments of Arts and Sciences, Visual Arts, Per- 
forming Arts, Language, Literature, and Museology; and 

(2) a Center for Research and Cultural Exchange, adminis- 
tered by a director (appointed by the President of the Institute, 
with the approval of the Board), which shall include— 

(A) a museum of Indian arts; 

(B) a learning resources center; 

(C) programs of institutional support and development; 

(D) research programs; 

(E) fellowship programs; 

(F) seminars; 

(G) publications; 

(H) scholar-in-residence and artist-in-residence programs; 
and 

(I) inter-institutional programs of cooperation at nation- 
al and international levels. 

(c) Other Programs. — In addition to the centers and programs 
described in subsection (b), the Institute shall develop such pro- 
grams and centers as the Board determines are necessary to— 

O 
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(1) foster research and scholarship in Indian art and culture 
through— 

(A) resident programs; 

(B) cooperative programs; and 

(C) grant programs; 

(2) complement existing tribal programs for the advancement 
of Indian art and clUture; and 

(3) coordinate efforts to preserve, support, revitalize, and de- 
velop evolving forms of Indian art and culture. 

(20 U.S.C. 4417) Enacted Oct 17, 1986, P.L. 99-498, sec. 1510, 100 Stat 1606-1607. 
SEC. 1511. INDIAN PREFERENCE. 

(a) In General.— Notwithstanding any other provision of Federal 
or State law, the Institute is authorized to extend preference to In- 
dians in— 

(1) admissions to, and enrollment in, programs conducted by 
the Institute, 

(2) employment by the Institute, and 

(3) contracts, fellowships, and grants awarded by the Insti- 
tute. 

(b) Hiring Preference.— In carrying out section l509(bXD, the 
President of the Institute shall, to the maximum extent practica- 
ble, give preference in hiring to Indians. 

(20 U.S.C. 4418) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1511, 100 Stat. 1607. 
SEC. 1512. NONPROFIT AND NONPOLITICAL NATURE OF THE INSTITUTE. 

(a) Stock.— The Institute shall have no power to issue any shares 
of stock or to declare or pay any dividends. 

(b) Nonprofit Nature. — No part of the income or assets of the 
Institute shall inure to the benefit of any director, officer, employ- 
ee, or any other individual except as salary or reasonable compen- 
sation for services. 

(c) NoNPOLrncAL Nature.— The Institute may not contribute to, 
or otherwise support, any political party or candidate for elective 
public office. 

(20 U.S.C. 4419) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1512, 100 Stat. 1607. 
SEC. 1513. TAX STATUS. 

The Institute and the franchise, capital, reserves, income, and 
property of the Institute shall be exempt from all taxation now or 
hereafter imposed by the United States, by any Indian tribe, or by 
any State or political subdivision thereof. 

(20 U.S.C. 4420) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1513, 100 Stat. 1608. 
SEC. 1514. TRANSFER OF FUNCTIONS. 

(a) Institute of American Indian Arts. — There are hereby 
transferred to the Institute of American Indian and Alaska Native 
Culture and Art Development, and such Institute shall perform, 
the functions of the Institute of American Indian Arts established 
by the Secretary in 1962. 

(b) Certain Matters Relating to Transferred Functions.— 

(1) Ail personnel, liabilities, contracts, real property (includ- 
ing the collections of the museum located on the site known as 
the "Santa Fe Indian School" but not the museum building), 
personal property, assets, and records as are determined by the 
Director of the Office of Management and Budget to be em- 
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ployed, held, or used primarily in connection with any function 
transferred under the provisions of this title (regardless of the 
administrative entity providing the services on the date before 
the transfer) shall be transferred to the Institute. 

(2) Personnel engaged in functions transferred by this title 
shall be transferred in accordance with applicable laws and 
regulations relating to the transfer of functions, except that 
such transfer shall be without reduction in classification or 
compensation for one year after such transfer. 

(c) References in Other Laws. — All laws and regulations relat- 
ing to the Institute of American Indian Arts established by the Sec- 
retary in 1962 shall, insofar as such laws and regulations are ap- 
propriate, and not inconsistent with the provisions of this title, 
remain in full force and effect and apply with respect to the Insti- 
tute. All references in any other Federal law to the Institute of 
American Indian Arts, or any officer transferred to the Institute of 
American Indian and Alaska Native Culture and Arts Develop- 
ment under subsection (b), shall be deemed to refer to the Institute 
of American Indian and Alaska Native Culture and Arts Develop- 
ment or an officer of the Institute of American Indian and Alaska 
Native Culture and Arts Development. 

(d) Technical and Support Assistance.— During the 2-year 
period beginning on the date referred to in subsection (f), the Secre- 
tary of the Interior shall provide such technical and support assist- 
ance to the Institute as the Secretary determines reasonable or 
necessary to assist the Institute. Such assistance shall include 
audit, accounting, computer services, and building and mainte- 
nance services. 

(e) Advisory Board.— During the period beginning on the date of 
enactment of this title and ending on the date referred to in sub- 
section (f), the Advisory Board for Institute of American Indian 
Arts shall continue to act in an advisory role for the Board and the 
Institute of American Indian and Alaska Native Culture and Arts 
Development. 

(f) Effective Date. — The provisions of this section (other than 
subsection (e)) shall take effect on October 1, 1986. 

(20 U.S.C. 4421) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1514, 100 Stat. 1607-1608. 
SEC. 1515. REPORTS. 

(a) Annual Report.— The President of the Institute shall submit 
an annual report to the Congress and to the Board concerning the 
status of the Institute during the 12 calendar months preceding the 
date of the report. Such report shall include, amon J other matters, 
a detailed statement of all private and public funds, gifts, and 
other items of a monetary value received by the Institute during 
such 12-month period and the disposition thereof as well as any 
recommendations for improving the Institute. 

(b) Budget Proposal.— 

(1) During the 2-year period beginning on the date referred 
to in section 1514(0, the Board shall submit a budget proposal 
to the Secretary of the Interior. The Secretary shall submit 
that proposal to the Congress. 

(2) After the period described in paragraph (1) and for each 
fiscal year thereafter, the Board shall submit a budget propos- 
al to the Congress. 
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(3) A budget proposal under this subsection shall be submit- 
ted not later than April 1 of each calendar year and shall pro- 
pose a budget for the Institute for the 2 fiscal years succeeding 
the fiscal year during which such proposal is submitted. 

(4) In determining the amount of funds to be appropriated to 
the Institute on the basis of such proposals, the Congress shall 
not consider the amount of private fundraising or bequests 
made on behalf of the Institute during any preceding fiscal 
year. 

(20 U.S.C. 4422) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1515, 100 Stat. 1609. 
SEC. 1516. HEADQUARTERS. 

The site of the Institute of American Indian Arts, at Santa Fe, 
New Mexico, shall be maintained as the location for the Institute 
of Indian and Alaska Native Culture and Arts Development. To fa- 
cilitate this action and the continuity of programs being provided 
at the Institute of American Indian Arts, the Secretary may enter 
into negotiations with State and local governments for such ex- 
changes or transfers of lands and such other assistance as may be 
required. 

(20 U.S.C. 4423) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1516, 100 Stat. 1609. 
SEC. 1517. COMPLIANCE WITH OTHER ACTS. 

(a) In General.— The Institute shall comply with the provisions 
of- 

(1) Public Law 95-341 (42 U.S.C. 1996), popularly known as 
the American Indian Religious Freedom Act, 

(2) the Archeological Resources Protection Act of 1979 (16 
U.S.C. 470aa et seqj, and 

(3) the National Historic Preservation Act (16 U.S.C. 470 et 
seq.). 

(b) Criminal Laws.— All Federal criminal laws relating to larce- 
ny, embezzlement, or conversion of the funds or the property of the 
United States shall apply to the funds and property of the Insti- 
tute. 

(20 U.S.C. 4424) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1516, 100 Stat. 1609. 
SEC. 1518. ENDOWMENT PROGRAM. 

(a) Establishment. — 

(1) From the amount appropriated pursuant to section 
1521(a), the Secretary shall make available to the Institute not 
more than $500,000 which shall be deposited into a trust fund 
maintained by the Institute at a federally insured banking or 
savings institution. 

(2) The President of the Institute shall provide for the depos- 
it into the trust fund described in paragraph (1) — 

(A) of a capital contribution by the Institute in an 
amount equal to the amount of each Federal contribution; 
and 

(B) any earnings on the funds deposited under para- 
graph (1) or subparagraph (A). 

(3) Funds in the trust fund described in paragraph (1) shall 
be invested in a manner as to insure the accumulation of inter- 
est thereon at a rate not less than that generally available for 
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similar funds deposited at the same banking or savings institu- 
tion for the same period or periods of time. 

(4) If at any time the Institute withdraws any capital contri- 
bution made by the Institute to the trust fund described in 
paragraph (1), an equal amount of Federal capital contribution 
shall be withdrawn from such trust fund and returned to the 
Treasury as miscellaneous receipts. 

(5) No part of the net earnings of the trust fund described in 
paragraph (1) shall inure to the benefit of any private person. 

(6) The President of the Institute shall provide for such other 
provisions governing the trust fund described in paragraph (1) 
as may be necessary to protect the financial interest of the 
United States and to promote the purpose of this title as are 
agreed to by the Secretary and the Institute, including record- 
keeping procedures for the expenditure of accumulated inter- 
est which allow the Secretary to audit and monitor programs 
and activities conducted with such interest. 

(b) Use op Funds.— Interest deposited pursuant to subsection 
(aX2XB) in the trust fund described in subsection (aXD may be peri- 
odically withdrawn and used, at the discretion of the Institute, to 
defray any expenses associated with the operation of the Institute, 
including expense of operations and maintenance, administration, 
academic and support personnel, community and student services 
programs, and technical assistance. 

(c) Compliance With Matching Requirement.— For the purpose 
of complying with the contribution requirement of subsection 
(aX2XA), the Institute may use funds which are available from any 
private or tribal source. 

(d) Allocation op Funds.— From the amount appropriated pur- 
suant to section 1521(a), the Secretary shall allocate to the Insti- 
tute an amount for a Federal capital contribution equal to the 
amount which the Institute demonstrates has been placed within 
the control of, or irrevocably committed to the use of, the Institute 
and is available for deposit as a capital contribution of that Insti- 
tute in accordance with subsection (a). 

(20 U.S.C. 4425) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1518, 100 Stat. 1609-1610. 

Part B— Native Hawaiians 

SEC. 1521. PROGRAM FOR NATIVE HAWAIIAN CULTURE AND ARTS DEVEL- 
OPMENT. 

(a) In General.— The Secretary of the Interior is authorized to 
make grants for the purpose of supporting a program for Native 
Hawaiian culture and arts development to any private, nonprofit 
organization or institution which— 

(1) primarily serves and represents Native Hawaiians, and 

(2) has been recognized by the Governor of the State of 
Hawaii for the purpose of making such organization or institu- 
tion eligible to receive such grants. 

(b) Purpose op Grants.— Grants made under subsection (a) shall, 
to the extent deemed possible by the Secretary and the recipient of 
the grant, be used — 

(1) to provide scholarly study of, and instruction in, Native 
Hawaiian art and culture, 
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(2) to establish programs which culminate in the awarding of 
degrees in the various fields of Native Hawaiian art and cul- 
ture, or 

(3) to establish centers and programs with respect to Native 
Hawaiian art and culture that are similar in purpose to the 
centers and programs described in subsections (b) and (c) of sec- 
tion 1510. 

(c) Management of Grants. — 

(1) Any organization or institution which is the recipient of a 
grant made under subsection (a) shall establish a governing 
board to manage and control the program with respect to 
which such grant is made. 

(2) The members of the governing board which is required to 
be established under paragraph (1) shall— 

(A) be Native Hav/aiians or individuals widely recog- 
nized in the field of Native Hawaiian art and culture, 

(B) include a representative of the Office of Hawaiian 
Affairs of the State of Hawaii, 

(C) include the president of the University of Hawaii, 

(D) include the president of the Bishop Museum, and 

(E) shall serve for a fixed term of office. 

(20 U.S.C. 4441) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1521, 100 Stat. 1610-1611. 
SEC. 1522. ADMINISTRATIVE PROVISIONS. 

(a) Payments.— The Secretary may award grants under this part 
in installments, in advance, or by way of reimbursement and may 
make necessary adjustments in payments of grants on account of 
overpayments or underpayments. 

(b) Recovery of Overpayments.— 

(1) If the Secretary or a court of competent jurisdiction finds 
that— 

(A) any person — 

(i) has — 

(I) made, or has caused to be made by another, a 
false statement or representation of a material 
fact knowing it to oe false, or 

(II) knowingly failed, or caused another to fail, 
to disclose a material fact; and 

(ii) as a result of such action, has received any funds 
under this part which such person would not have oth- 
erwise received, or 

(B) any person misappropriates any funds paid by the 
Secretary under this part, 

such person shall be liable to repay the amount of such funds 
to the United States. Any such finding by the Secretary may 
be made only after an opportunity for a fair hearing. 

(2) Any amount repaid under this subsection shall be re- 
turned to the general fund of the Treasury of the United 
States. 

(c) Penalties. — Whoever — 

(1) makes a false statement of a material fact knowing it to 
be false, or knowingly fails to disclose a material fact, for the 
purpose of obtaining or increasing for such person or for any 
other person any payment of funds provided under this part, 
or 
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(2) misappropriates any funds provided under this part, 
shall be fined not more than $1,000 or imprisoned for not more 
than one year, or both. 

(20 U.S.C. 4442) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1522, 100 Stat. 1611-1612. 

Part C— Authorization of Appropriations 

SEC 1531. AUTHORIZATION OF APPROPRIATIONS. 

(a) Part A.— There are authorized to be appropriated for the pur- 
pose of carrying out the provisions of part A of this title- 
CD for fiscal year 1987, $4,000,000, and 

(2) for each succeeding fiscal year, such sums as may be nec- 
essary to carry out such provisions. 

(b) Part B. — There are authorized to be appropriated for the pur- 
pose of carrying out the provisions of part B of this title- 
CD for fiscal year 1987, $1,000,000, and 

(2) for each succeeding fiscal year, such sums as may be nec- 
essary to carry out such provisions. 
(20 U.S.C. 4451) Enacted Oct. 17, 1986, P.L. 99-498, sec. 1531, 100 Stat. 1612. 
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LAND-GRANT COLLEGES 

First Morrill Act 

AN ACT Donating public lands to the several States and Territories which may 
provide colleges for the benefit of agriculture and the mechanic arts 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there be 
granted to the several States, for the purposes hereinafter men- 
tioned, an amount of public land, to be apportioned to each State a 
quantity equal to thirty thousand acres for each Senator and Rep- 
resentative in Congress to which the States are respectively enti- 
tled by the apportionment under the census of 1860: Provided, That 
no mineral lands shall be selected or purchased under the provi- 
sions of this act. 

(7 U.S.C. 301) Enacted July 2, 1862, ch. 130, sec. 1, 12 Stat 503. 

Sec. 2. And be it further enacted, That the land aforesaid, after 
being surveyed, shall be apportioned to the several States in sec- 
tions or subdivisions of sections, not less than one-quarter of a sec- 
tion; and wherever there are public lands in a State, subject to sale 
at private entry at one dollar and twenty-five cents per acre, the 
quantity to which said State shall be entitled shall be selected from 
such lands, within the limits of such State; and the Secretary of In- 
terior is hereby directed to issue to each of the States, in which 
there is not the quantity of public lands subject to sale at private 
entry, at one dollar and twenty-five cents per acre, to which said 
State may be entitled under the provisions of this act, land scrip to 
the amount in acres for the deficiency of its distributive share; said 
scrip to be sold by said States and the proceeds thereof applied to 
the uses and purposes prescribed in this act, and for no other pur- 
poses whatsoever: Provided, That in no case shall any State to 
which land scrip may thus be issued be allowed to locate the same 
within the limits of any other State, or of any territory of the 
United States; but their assignees may thus locate said land scrip 
upon any of the unappropriated lands of the United States subject 
to sale at private entry, at one dollar and twenty-five cents, or less, 
an acre: And provided further, That not more than one million 
acres shall be located by such assignees in any one of the States: 
And provided further, That no such location shall be made before 
one year from the passage of this act. 

(7 U.S.C. 302) Enacted July 2, 1862, ch. 130, sec. 2, 12 Stat. 503. 

Sec. 3. And be it further enacted, That all the expenses of man- 
agement, superintendence, and taxes from date of selection of said 
lands, previous to their sales, and all expenses incurred in the 
management and disbursement of moneys which may be received 
therefrom, shall be paid by the States to which they may belong, 
out of the treasury of said States, so that the entire proceeds of the 
sale of said lands shall be applied, without any diminution what- 
ever, to the purposes hereinafter mentioned. 

(7 U.S.C. 303) Enacted July 2, 1862, ch. 130, sec. 3, 12 Stat 504. 

Sec. 4. That all moneys derived from the sale of lands aforesaid 
by the States to which lands are apportioned and from the sale of 
land scrip hereinbefore provided for shall be invested in bonds of 
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the United States or of the States or some other safe bonds; or the 
same may be invested by the States having no State bonds in any 
manner after the legislatures of such States shall have assented 
thereto and engaged that such funds shall yield a fair and reasona- 
ble rate of return, to be fixed by the State legislatures, and that 
the principal thereof shall forever remain unimpaired: Provided, 
That the moneys so invested or loaned shall constitute a perpetual 
fund, the capital of which shall remain forever undiminished 
(except so far as may be provided in section 5 of this act), and the 
interest of which shall be inviolably appropriated, by each State 
which may take and claim the benefit of this act, to the endow- 
ment, support, and maintenance of at least one college where the 
leading object shall be, without excluding other scientific and clas- 
sical studies and including military tactics, to teach such branches 
of learning as are related to agriculture and the mechanic arts, in 
such manner as the legislatures of the States may respectively pre- 
scribe, in order to promote the liberal and practical education of 
the industrial classes in the several pursuits and professions in life. 

(7 U.S.C. 304) Enacted July 2, 1862, ch. 130, sec. 4, 12 Stat 504: amended Mar. 3, 
1883, ch. 102, 22 Stat. 484; amended Apr. 13, 1926, P.L. 113, 69th Cong., 44 Stat 247. 

Sec. 5. And be it further enacted, That the grant of land and land 
scrip hereby authorized shall be made on the following conditions, 
to which, as well as the provisions hereinbefore contained, the pre- 
vious assent of the several States shall be signified by legislative 
acts: 

First If any portion of the fund invested, as provided by the fore- 
going section, or any portion of the interest thereon, shall, by any 
action or contingency, be diminished or lost, it shall be replaced by 
the State to which it belongs, so that the capital of the fund shall 
remain forever undiminished; and the annual interest shall be reg- 
ularly applied without diminution to the purposes mentioned in 
the fourth section of this act, except that a sum, not exceeding 10 
per centum upon the amount received by any State under the pro- 
visions of this act, may be expended for the purchase of lands for 
sites or experimental farms, wnenever authorized by the respective 
legislatures of said States; 

Second No portion of said fund, nor the interest thereon, shall 
be applied, directly or indirectly, under any pretense whatsoever, 
to the purchase, erection, preservation, or repair of any building or 
buildings; 

Third Any State which tnay take and claim the benefit of the 
provisions of this act shall provide, within five years, at least not 
less than one college, as prescribed in the fourth section of this act, 
or the grant to such State *hall cease; and said State shall be 
bound to pay the United States the amount received of any lands 
previously sold, and that the title to purchasers under the State 
shall be valid; 

Fourth. An annual report shall be made regarding the progress 
of each college, recording any improvements ana experiments 
made, with their costs and results, and such other matters, includ- 
ing State industrial and economical statistics, as may be supposed 
useful; one copy of which shall be transmitted by mail free, by 
each, to all the other colleges which may be endowed under the 



ERIC 394 



387 



FIRST MORRILL ACT 



Sec. 8 



provisions of this act, and also one copy to the Secretary of the In- 
terior; 

Fifth. When lands shall be selected from those which have been 
raised to double the minimum price in consequence of railroad 
grants, they shall be computed to the States at the maximum price, 
and the number of acres proportionately diminished; 

Sixth. No State, while in a condition of rebellion or insurrection 
against the Government of the United States, shall be entitled to 
the benefit of this act; 

Seventh. No State shall be entitled to the benefits of this act 
unless it shall express acceptance thereof by its legislature within 
three years from July 23, 1866: Provided, That when any Territory 
shall become a State and be admitted into the Union such new 
State shall be entitled to the benefits of the said act of July second, 
eighteen hundred ari sixty-two, by expressing the acceptance 
therein required within three years from the date of its admission 
into the Union, and providing the college or colleges within five 
years after such acceptance, as prescribed in this act. 

(7 U.S.C. 305) Enacted July 2, 1862, ch. 130, sec. 5, 12 Stat 504; amended Mar. 3, 
1873, ch. 231, sec. 3, 17 Stat 559. 

Sec. 6. • • • 

(7 U.S.C. 306) Enacted July 2, 1862, ch. 130, sec. 6, 12 Stat 505; repealed Dec. 16, 
1930, P.L. 547, 71st Cong., sec 1, 46 Stat 1028. 

Sec. 7. And be it further enacted, That land officers shall receive 
the same fees for locating land scrip issued under the provisions of 
this act as is now allowed for the location of military bounty land 
warrants under existing laws: Provided, That their maximum com- 
pensation shall not be thereby increased. 

(7 U.S.C. 307) Enacted July 2, 1862, ch. 130, sec. 7, 12 Stat. 505. 

Sec. 8. And be it further enacted, That the governors of the sever- 
al States to which scrip shall be issued under this act shall be re- 
quired to report annually to Congress all sales made of such scrip 
until the whole shail be disposed of, the amount received for the 
same, and what api ropriation has been made of the proceeds. 

(7 U.S.C. 308) Enacted July 2, 1862, ch. 130, sec. 8, 12 Stat 505. 
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Second Morrill Act 

AN ACT To apply & portion of the proceeds of the public lands to the more complete 
endowment and support of the colleges for the benefit of agriculture and mechan- 
ic arts established under the provisions of an act of Congress approver July 
second, eighteen hundred and sixty-two 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there shall 
be and hereby is, annually appropriated, out of any money in the 
Treasury not otherwise appropriated, to be paid as hereinafter pro- 
vided, to each State and Territory for the more complete endow- 
ment and maintenance of colleges for the benefit of agriculture and 
the mechanic arte now established, or which may hereafter be es- 
tablished, in accordance with the act of Congress approved July 
second, eighteen hundred and sixty-two, and the act ofCongress ap- 

fjroved August thirtieth, eighteen hundred and ninety, the sum of 
ive thousand dollars, in addition to the sums named in said act for 
the fiscal year ending June thirtieth, nineteen hundred and eight, 
and an annual increase of the amount of such appropriation there- 
after for four years by an additional sum of five thousand dollars 
over the preceding year, and the winual sum to be paid thereafter 
to each State and Territory shall be fifty thousand dollars, to be 
applied only to instruction in food and agriculture sciences and to 
the facilities for such instruction: Provided, That said colleges may 
use a portion of this money for providing courses for the special 
preparation of instructors for teaching the elements of food and ag- 
riculture sciences: Provided, That no money shall be *aid out 
under this act to any State or Tvrritory for the support and main- 
tenance of a college where a distinction of race or color is made in 
the admission of students, but the establishment and maintenance 
of such colleges separately for white and colored students shall be 
held to be a compliance with the provisions of this act if the funds 
received in such State or Territory be equitably divided as herein- 
after set forth: Provided, That in any State in which there has been 
one college established in pursuance of the act of July second, 
eighteen hundred and sixty-two, and also in which an educational 
institution of like character has been established, or may be hereaf- 
ter established, and is on August 30, 1890 aided by such State from 
its revenue, for the education of colored students in agriculture and 
the mechanic arts, however named or styled, or whether or not it 
has received money prior to August 30, 1890, under the said act, 
the legislature of such a State may propose and report to the Secre- 
tary of Health, Education, and Welfare a just and equitable divi- 
sion of the fund to be received under thio act between one college 
for white students and one institution for colored students estao- 
lished as aforesaid, which shall be divided into two parts and paid 
accordingly^ and thereupon such institution for colored students 
shall be entitled to the benefits of this act and subject to its provi- 
sions, as much as it would have been if it had been included under 
the act of eighteen hundred and sixty-two, and the fulfillment of 
the foregoing provisions shall be taken as a compliance with the 
provision in reference to separate colleges for wnite and colored 
students. 

(7 U.S.C. 322, 323) Enacted August 30, 1890, ch 841, sec. 1. 26 Stat 417; amended 
" ^ 1 1907, P.L. 242, 59th Cong., 34 Stat 1282; authority transferred with the 
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Office of Education to the Federal Security Agency July 1, 1939, 1939 Reorg. Plan 
No. 1, sees. 201, 204, 4 F.R. 2728, 53 Stat. 1424; transferred to the Dept. of H.E.W. 
April 11, 1953, 1953 Reorg. Plan No. 1, sees. 5, 8, 18 F.R. 2053, 67 Stat. 631; amended 
Pi. 97-98. 

Sec. 2. That the sums hereby appropriated to the States and Ter- 
ritories for the further endowment and support of colleges shall be 
annually paid on or before the thirty-first day of Octooer of each 
year, by the Secretary of the Treasury, upon the warrant of the 
Secretary of Eealth, Education, and Welfare, out of the Treasury of 
the United States, to the State or Territoricl treasurer, or to such 
officer as shall be designated by the laws of such State or Territory 
to receive the same, who shall, upon the order of the trustees of the 
colleges, or the institution for colored students, immediately pay 
over said sums to the treasurers of the respective colleges or other 
institutions entitled to receive the same, and such treasurers shall 
be required to report to the Secretary of Agriculture and to the 
Secretary of Health, Education, and Welfare, on or before the first 
day of December of each year, a detailed statement of the amount 
so received and of its disbursement. The grants of moneys author- 
ized by this Act are made subject to the legislative assent of the 
several States and Territories to the purpose of said grants: Provid- 
ed, That payments of such installments of the appropriation herein 
made as shall become due to ?xiy State before the adjournment of 
the regular se^ion of legislative meeting next after the passage of 
this Act shall be made upon the assent of the governor thereof, 
duly certified to the Secretary of the Treasury. 

(7 U.S.C. 324) Enacted August 30, 1890, ch. 841, sec. 2, 26 Stat. 418; amended April 
21, 1976, P.L. 94-273, sec. 9(1), 90 Stat. 378. 

Sec. 3. That if any portion of the moneys received by the desig- 
nated officer of the State or Territory for the farther and nure 
complete endowment, support, and maintenance of colleges, o. of 
institutions for colored students, as provided in thia act, shall, by 
any action or contingency, be diminished or lost, or be misapplied, 
it shall be replaced by the State or Territory to which it belongs, 
and until so replaced no subsequent appropriation shall be appor- 
tioned or paid to such State or Territory; and no portion of said 
moneys shall be applied, directly or indirectly, under any pretense 
whatever, to the purchase, erection, preservation, or repair of any 
building or buildings. An annual report by the president of each of 
said colleges shall be made to the Secretary of Agriculture, as well 
as to the Secretary of Health, Education, and Welfare, regarding 
the condition and progress of each college, including statistical in- 
formation in relation to its receipts and expenditures, its library, 
the number of its students and professors, and also as to any im- 
provements and experiments made under the direction of any ex- 
periment stations attached to said colleges, with their costs and re- 
sults, and such other industrial and economical statistics as may be 
regarded as useful, one copy of which shall be transmitted by mail 
free to all other colleges further endowed under this act. 

(7 U.S.C. 325) Enacted August 30, 1390, ch. 841, sec. 3, 26 Stat. 418. 

Sec. 4. That on or before the first day of October in each year, 
after the passage of this act, the Secretary of Health, Education, 
and Welfare shall ascertain and certify to the Secretary of the 
Treasury as to each State and Territory whether it is entitled to 
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receive its share of the annual appropriation for colleges, or of in- 
stitutions for colored students, under this act, and the amount 
which thereupon each is entitled, respectively, to receive. If the 
Secretary of Health, Education, and Welfare shall withhold a cer- 
tificate for any State or Territory of its appropriation, the fact and 
reasons therefor shall be reported to the President, and the amount 
involved shall be kept separate in the Treasury until the close of 
the next Congress, in order that the State or Territory, may, if it 
should so desire, appeal to Congress from the determination of the 
Secretary of Health, Education, and Welfare. If the next Congress 
shall not direct such sum to be paid, it shall be covered into the 
Treasury. And the Secretary of Health, Education, and Welfare is 
hereby charged with the proper administration of this law. 

(7 U.S.C. 321, 326) Enacted August 30, 1890, ch. 841, sec. 4, 26 Stat 419, amended 
April 21, 1976, P.L. 94-273, sec. 3(1), 90 Stat. 376. 

Sec. 5. 7Jhere is authorized to be appropriated annually for pay- 
ment to the Virgin Islands, American Samoa, Guam, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands 
(other than the Northern Mariana Islands) the amount they would 
receive under this Act if they were States. Sums appropriated 
under this section shall be treated in the same manner and be sub- 
ject to the same provisions of law, as would be the case if they had 
been appropriated by the first sentence of this Act. 

(7 U.S.C. 327) Enacted June 23, 1972, P.L. 92-318, sec. 506(c), 86 Stat. 350; amend- 
ed October 3, 1980, P.L. 96-374, sec. 1361(b), 94 Stat. 1502; amended Aug. 27, 1986, 
P.L. 99-396, sec. 9(b), 100 Stat. 840. 

Sec. 6. Congress may at any time amend, suspend, or repeal any 
or all of the provisions of this act. 

(7 U.S.C. 328) Enacted August 30, 1890, ch. 841, sec. 5, 26 Stat. 419. 



Bankhead-Jones Act 

AN ACT Providing for research into basic laws and principles relating to agricul- 
ture, further development of cooperative agricultural extension work, and more 
complete endowment and support of land-grant colleges. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

******* 

Sec. 22. In order to provide for the more complete endowment 
and support of *he colleges in the several States, Puerto Rico, the 
Virgin Islands, and Guam entitled to the benefits of the Act enti- 
tled "An Act donating public lands to the several States and Terri- 
tories which may provide colleges for the benefit of agriculture and 
the mechanic acts," approved July 2, 1862, as amended and supple- 
mented (7 U.S.C. 801-328), there are hereby authorized to be appro- 
priated annually, out of any money in the Treasury not otherwise 
appropriate, the following amounts: 

(a) For the first fiscal year beginning after the date of enactment 
of this Act, and for each fiscal year thereafter, $8,100,000; and 

(b) For the first fiscal year beginning after the date of enactment 
of this Act, and for each fiscal year thereafter $4,360,000. 

The sums appropriated in pursuance of paragraph (a) shall be 
paid annually to the several States, Puerto Rico, the Virgin Is- 
lands, and Guam in equal shares. The sums appropriated in pursu- 
ance of paragraph (b) shall be in addition to sums appropriated in 
pursuance of paragraph (a) and shall be allotted and paid annually 
to each of the several States, Puerto Rico, the Virgin Islands, and 
Guam in the proportion to which the total population of each 
State, Puerto Rico, the Virgin Islands, and Guam bears to the total 
population of all the States, Puerto Rico, the Virgin Islands, and 
Guam as determined by the last preceding decennial census. Sums 
appropriated in pursuance of this section shall be in addition to 
sums appropriated or authorized under such Act of July 2, 1862, as 
amended and supplemented, and shall be applied only for the pur- 
poses of the colleges defined in such Act, as amended and supple- 
mented. The provisions of law applicable to the use and payment of 
sums under the Act entitled "An Act to apply a portion of the pro- 
ceeds of the public lands to the more complete endowment and sup- 
port of the colleges for the benefit of agriculture and the mechanic 
arts established under the provisions of an Act of Congress ap- 
proved July 2, 1862," approved August 30, 1890, as amended and 
supplemented, shall apply to the use and payment of sums appro- 
priated in pursuance of tnis section. 

(7 U.S.C. 329) Enacted June 29, 1935. P.L. 182, 74th Cong., sec. 22, 49 Stat. 439; 
amended June 29, 1952, P.L. 390, 82nd Cong., sees. 1-4, 66 Stat. 135, amended July 
14, 1960, P.L. 86-658, sec. 1, 74 Stat. 525; amended June 23, 1972, P.L. 92-318, sec. 
506(d), 86 Stat. 350, 351. 
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Harry S Truman Memorial Scholarship Act 

AN ACT To establish the Harry S Truman memorial scholarships, and for other 

purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ''Harry S Truman Memorial Scholarship Act". 

(20 U.S.C. 2001, note) Enacted January 4, 1975, P.L. 93-642, sec. 1, 88 Stat. 2276. 

STATEMENTS OF FINDINGS 

Sec. 2. The Congress finds that— 

because a high regard for the public trust and a lively exer- 
cise of political talents were outstanding characteristics of the 
thirty-third President of the United States; 

because a special interest of the man from Independence in 
American history and a broad knowledge and understanding of 
the American political and economic system gained by study 
and experience in countv and National Government culminat- 
ed in the leadership of America remembered for the quality of 
his character, courage, and commonsense; 

because of the desirability of encouraging young people to 
recognize and provide service in the highest and best traditions 
of the American political system at all levels of government, it 
is especially appropriate to honor former President Harry S 
Truman through the creation of perpetual education scholar- 
ship program to develop increased opportunities for young 
Americans to prepare and pursue careers in public service. 
(20 U.S.C. 2001) Enacted January 4, 1975, Public Law 93-642, sec. 2, 88 Stat. 2276. 

DEFINITIONS 

Sec. 3. As used in this Act, the term — 

(1) "Board" means the Board of Trustees of the Harry S 
Truman Scholarship Foundation; 

(2) "Foundation" means the Harry S Truman Scholarship 
Foundation; 

(3) "fund" means the Harry S Truman Memorial Scholarship 
Fund; 

(4) "institution of higher education" means any such institu- 
tion as defined by section 1201(a) of the Higher Education Act 
of 1965; 

(5) "State" means each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, and considered 
as a single entity, Guam, the Virgin Islands, American Samoa, 
and the Trust Territory of the Pacific Islands; and 

(6) "Secretary" means the Secretary of the Treasury. 

(20 U.S.C. 2002) Enacted January 4, 1975, Public Law 93-642, sec. 3, 88 Stat. 2276. 

Sec. 4. The Harry S Truman Scholarship Program as authorized 
by this Act shall be the sole Federal memorial to President Harry 
S Truman. 

(20 U.S.C. 2003) Enacted January 4, 1975, Public Law 93-642, sec. 4, 88 Stat. 2277. 



er|c 



400-'- ™ 



393 



TRUMAN MEMORIAL SCHOLARSHIP ACT 



Sec. 6 



ESTABLISHMENT OF THE HARRY S TRUMAN SCHOLARSHIP PROGRAM 

Sec. 5. (a) There is established, as an independent establishment 
of the executive branch of the United States Government, the 
Harry S Truman Scholarship Foundation. 

(b) (1) The Foundation shall be subject to the supervision and di- 
rection of a Board of Trustees. The Board shall be composed of thir- 
teen members, as follows: 

(A) two Members of the Senate, one from each political 
party, to be appointed by the President of the Senate; 

(B) two Members of the House of Representatives, one from 
each political party, to be appointed by the Speaker; 

(Q eight members not more than four of whom shall be of 
the same political party, to be appointed by the President with 
the advice and consent of the Senate, of whom one shall be a 
chief executive officer of a State, one a chief executive officer 
of a city or county, one a member of a Federal Court, one a 
member of a State court, one a person active in postsecondary 
education, and three representatives of the general public; and 

(D) the Commissioner of Education or his designate, who 
shaU serve ex officio as a member of the Board, but shall not 
be eligible to serve as Chairman. 

(c) The term of office of each member of the Board shall be six 
years; except that (1) the members first taking office shall serve as 
designated by the President, four for terms of two years, five for 
terms of four years, and four for terms of six years, and (2) any 
member appointed to fill a vacancy shall serve for the remainder of 
the term for which his predecessor was appointed, and shall be ap- 
pointed in the same manner as the original appointment for that 
vacancy was made. 

(d) Members of the Board shall serve without pay, but shall be 
entitled to reimbursement for travel, subsistence, and other neces- 
sary expenses incurred in the performance of their duties. 

(20 U.S.C. 2004) Enacted January 4, 1075, Public Law 93-642, 88 Stat 2277. 



Sec. 6. (a) The Foundation is authorized to award scholarships to 
persons who demonstrate outstanding potential for and who plan 
to pursue a career in public service. Award recipients shall be 
known as Truman scholars. 

(b) Scholarships under this Act shall be awarded for such periods 
as the Foundation may prescribe but not to exceed four academic 
years. 

(c) A student awarded a scholarship under this Act may attend 
any institution of higher education offering courses of study, train- 
ing, or other educational activities designed to prepare persons for 
a career in public service as determined pursuant to criteria estab- 
lished by the Foundation. 

(d) Each student awarded a scholarship under this Act must have 
indicated a serious intent to enter the public service upon the com- 

Eletion of his or her educational program. Each institution of 
igher education at which such a student is in attendance will 
make reasonable continuing efforts to encourage such a student to 
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enter the public service upon completing his or her educational 
program. 

(20 U.S.C. 2005) Enacted January 4, 1975, Public Law 93-642, 88 Stat 2278. 
SELECTION OF TRUMAN SCHOLARS 

Sec. 7. (a) The Foundation is authorized, either directly or by 
contract, to provide for the conduct of a nationwide competition for 
the purpose of selecting Truman scholars. 

(b) The Foundation shall adopt selection procedures which shall 
assure that at least one Truman scholar shall be selected each year 
from each State in which there is at least one resident applicant 
who meets the minimum criteria established by the Foundation. 

(20 U.S.C. 2006) Enacted January 4, 1975, Public Law 93-642, sec. 7, 88 Stat. 2278. 

STIPENDS 

Sec. 8. Each student awarded a scholarship under this Act shall 
receive a stipend which shall not exceed the cost to such students 
for tuition, fees, books, room and board, or $10,000 (adjusted annu- 
ally to reflect increases, if any, in the Consumer Price Index for All 
Urban Consumers, published by the Bureau of Labor Statistics) 
whichever is less for each academic year of study. 

(20 U.S.C. 2007) Enacted January 4, 1975, Public Law 93-642, sec. 8, 88 Stat. 2278; 
amended Nov. 22, 1985, P.L. 99-159, 99 Stat. 904. 

SCHOLARSHIP CONDITIONS 

Sec. 9. (a) A student awarded a scholarship under the provisions 
of this Act shall continue to receive the payments provided in this 
Act only during such periods as the Foundation finds that he or 
she is maintaining satisfactory proficiency and devoting full time 
to study or research designed to prepare nun or her for a career in 
public service and is not otherwise engaging in gainful employment 
other than employment approved by the Foundation pursuant to 
regulation. 

(b) The Foundation is authorized to require reports containing 
such information in such form and to be filed at such times as the 
Foundation determines to be necessary from any student awarded 
a scholarship under the provisions of this act. Such reporte shall be 
accompanied by a certificate from any appropriate official at the 
institution of higher education approved by the Foundation, stat- 
ing that such student is making satisfactory progress in, and is de- 
voting essentially full time to, study or research, except as other- 
wise provided in subsection (a). 

(20 U.S.C 2008) Enacted January 4, 1975, Public Law 93-642, sec. 9, 88 Stat. 2278. 

TRUMAN MEMORIAL SCHOLARSHIP FUND 

Sec. 10. (a) There is established in the Treasury of the United 
States a trust fund to be known as the Harry S Truman Memorial 
Scholarship Trust Fund. The fund shall consist of amounts appro- 
priated to it by section 14 of this act. 

(b) It shall be the duty of the Secretary to invest in full amounts 
appropriated to the fund. Such investments may be made only in 
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interest-bearing obligations of the United States or in obligations 
guaranteed as to both principal and interest by the United States. 
For such purpose, such obligations may be acquired (1) on original 
issue at the issue price, or (2) by purchase of outstanding obliga- 
tions at the market place. The purposes for which obligations of 
the United States may be issued under the Second Liberty Bond 
Act, as amended, are hereby extended to authorize the issuance at 
par of special obligations exclusively to the fund. Such special obli- 
gation snail bear interest a a rate equal to the average rate of in- 
terest, computed as to the end of the calendar month next preced- 
ing the date of such issue, borne by all marketable interest-bearing 
obligations of the United States then forming a part of the public 
debt; except that where such average rate is not a multiple of one- 
eighth of 1 per centum, the rate of interest of such special obliga- 
tions shall be the multiple of one-eight of 1 per centum next lower 
than such average rate. Such special obligations shall be issued 
only if the Secretary determines that the purchase of other inter- 
est-bearing obligations of the United States, or of obligations guar- 
anteed as to both principal and interest by the United States or 
original issue or at the market price, is not in the public interest. 

(c) Any obligation acquired by the fund (except special obliga- 
tions issued exclusively to the fund) may be sold by the Secretary 
at the market price, and such special obligations may be redeemed 
at parplus accrued interest. 

(d) The interest on, and the proceeds from the sale or redemption 
of, any obligations held in the fund shall be credited to and form a 
part of the fund. 

(20 U.S.C. 2009) Enacted January 4, 1975, Public Law 93-642, sec. 10, 88 Stat. 



Sf c. 11. (a) The Secretary is authorized to pay to the Foundation 
from the interest and earnings of the fund such sums as the Board 
determines are necessary and appropriate to enable the Founda- 
tion to carry out the purposes of the Act. 

(b) The activities of the Foundation under this Act may be audit- 
ed by the General Accounting Office under such rules and regula- 
tions as may be prescribed by the Comptroller General of the 
United States. The representatives of the General Accounting 
Office shall have access to all books, accounts, records, reports, and 
files and all other papers, things, or property belonging to or in use 
by the Foundation, pertaining to such activities and necessary to 
facilitate the audit. 

(20 U.S.C. 2010) Enacted January 4, 1975, Public Law 93-642, sec. 11, 88 Stat. 



Sec. 12. (a) There shall be an Executive Secretary of the Founda- 
tion who shall be appointed by the Board. The Executive Secretary 
shall be the chief executive officer of the Foundation and shall 
carry out the functions of the Foundation subject to the supervision 
and direction of the Board. The Executive Secretary shall carry out 
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such other functions consistent with the provisions of this Act as 
the Board shall delegate. 

(b) The Executive Secretary of the Foundation shall be compen- 
sated at the rate specified for employees placed in grade 18 of the 
General Schedule set forth in section 5332 of title 5, United States 
Code. 

(20 UJ5.C 2011) Enacted January 4, 1975, Public Law 93-642, sec. 12, 88 Stat. 2280. 
ADMINISTRATIVE PROVISIONS 

Sec. 13. (a) In order to carry out the provisions of this Act, the 
Foundation is authorized to — 

(1) appoint and fix the compensation of such personnel as 
may be necessary to carry out trie provisions of this Act, except 
that in no case shall employees other than the Executive Sec- 
retary be compensated at a rate to exceed the rate provided for 
employees in grade 15 of the General Schedule set forth in sec- 
tion 5332 of title 5, United States Code; 

(2) procurejfcgmporary and intermittent services of experts 
and consultants^ are necessary to the extent authorized by 
section 3109 of title 5, United States Code, but at rates not to 
exceed the rate specified at the time of such service for grade 
GS-18 in section 5332 of such title; 

(3) prescribe such regulations as it deems necessary govern- 
ing the maimer in which its functions shall be carried out; 

(4) receive money and other property donated, bequeathed, 
or devised, without condition or restriction other than it be 
used for the purposes of the Foundation; and to use, sell, or 
otherwise dispose of such property for the purpose of carrying 
out its functions; 

(5) accept and utilize the services of voluntary and noncom- 
pensated personnel and reimburse them for travel expenses, 
including per diem, as authorized by section 5703 of title 5, 
United States Code; 

(6) enter into contracts, grants, or other arrangements, or 
modifications thereof, to carry out the provisions of this Act, 
and such contracts or modifications thereof may, with the con- 
currence of two-thirds of the members of the Board, be entered 
into without performance or other bonds, and without regard 
to section 3709 of the Revised Statutes, as amended (41 U.S.C. 
5); 

(7) make advances, progress, and other payments which the 
Board deems necessary under this Act without regard to the 
provisions of section 3648 of the Revised Statutes, as amended 
(31 U.S.C. 529); 

(8) rent office space in the District of Columbia; and 

(9) make other necessary expenditures. 

(b) The Foundation shall submit to the President and to the Con- 
gress an annual report of its operations under this Act. 

(20 U.S ~\ 2012) Enacted January 4, 1075, Public Law 93-642, sec. 14, 88 Stat. 
2280. 
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APPROPRIATIONS AUTHORIZED 

Sec, 14. There are authorized to be appropriated $30,000,000 to 
the fund. 

oo ( oa° U ' S,C ' 2013) Enacted January 4, 1975, Public Law 93-642, sec. 14, 88 Stat 
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PART II— NA'l^VE AMERICAN HIGHER EDUCATION 



Navajo Community College Act 1 
(P.L. 92-189) 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled That this Act may 
be cited as the ''Navcy'o Community College Act . 

(25 U.S.C. 640a, note) Enacted December 15, 1971, P.L. 92-189, sec. 1, 85 Star S46. 



PURPOSE 

Sec. 2. It is the purpose of tliis Act to assist the Navsy'o Tribe of 
Indians in providing education to the members of the tribe und 
other qualified applicants through a community college, estab- 
lished by that tribe, known as the Navago Community College. 

(25 U.S.C. <540a) Enacted December 15, 1971, P.L. 92-189, sec. 2, 85 Stat. 646. 



GRANTS 

Sec. 3. The Secretary of Interior is authorized to make grants to 
the Navcy'o Tribe of Indians to assist the tribe in the construction, 
maintenance, and operation of the Navajo Community College 
Such college shall be designed and operated by the Navajo Trit - to 
insure that the Navcgo Indians and other qualified applicants ha\e 
educational opportunities which are suited to their unique needs 
and interests. 

(25 U.S.C. 640b) Enacted December 15, 1971, P.L. 92-189, sec. 3, 85 Stat 646. 



STUDY OF FACILITIES NEEDS 

Sec. 4. 2 (a) The Secretary shall conduct a detailed survey and 
study of the academic facilities needs of the Navcuo Community 
College, and shall report to the Congress not later than August 1, 
1979, the results of such survey and study. Such report shall in- 
clude any recommendations or views submitted by the governing 
body of such College and by the governing body of the Navajo 
Tribe, and shall include detailed recommendations by the Secre- 
tary as to the number, type, and cost of academic facilities which 
are required, ranking each such required facility by relative need. 



1 Enacted Dec. 15, 1971, P.L. 92-189, 84 Stat. 646. 

This statute was amended Oct, 17, 1978 by Title II of the Tribally Controlled Community Col- 
lege Assistance Act of 1978 (entitled "Navajo Community College Assistance Act of 1978' , P.L. 
95-471, Title II, 92 Stat. 1329-1331) which includes the following congressional findings: 

"congressional findings 
"Sec. 202. The Congress after careful study and deliberation, finds that- 
'll) the Navajo Tribe constitutes the largest American Indian tribe in the United States; 
"(2) the Navajo Tribe has, through its duly constituted tribal council and representatives, 
established a community college within the boundaries of the reservation; 

"(3) the population of the Navajo Tribe and the best area of the Navajo reservation requires 
that the Navajo Community College expand to better serve the needs of such population; and 
"(4) the Congress has already recognized the need for this institution by the passage of the 
Navajo Community College Act . 

Section 203(b) of this Act (P.L. 95-471, Title II) states that "Nothing in this title or in the 
amendment made by this title shall be deemed to authorize appropriations for the fiscal year 
beginning October 1, 1978/' 

"This section was expressly precluded from authorizing appropriations for the fiscal year be- 
ginning Oct 1, 1978 by sec. 203(b) of P.L. 95-471. 
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(b) Funds to carry out the purposes of this section may be drawn 
from general administrative appropriations to the Secretary made 
after the date of enactment of the Tribally Controlled Community 
College Assistance Act of 1978. 

(25 U.S.C. 640c) Enacted December 15, 1971, P.L. 92-189, sec. 4, 85 Stat. 646: 
amended October 17, 1978, P.L. 95-471, sec. 203(a), 92 Stat. 1330. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 5. (aXD For the purpose of making construction grants 
under this Act, there are hereby authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 1987, 
1988, 1989, and 1990. 

m (2) Sums appropriated pursuant to this subsection for construc- 
tion shall, unless otherwise provided in, appropriations Acts, 
remain available until expended. 

(bXD There is further authorized to be appropriated for grants to 
the Navajo Community College, for each fiscal year beginning on 
or after October 1, 1979, an amount equal to the amount necessary 
for operation and maintenance cf the college, including, but not 
limited to, administrative, academic, and operations and mainte- 
nance costs. 

(2) No grant under this subsection shall exceed— 

(A) $4,000 for each such full-time equivalent Indian student 
in actual attendance at such college; or 

(B) the total annual cost of the education program provided 
by such college, 

whichever is less. 

(3) The Secretary shall make payments, pursuant to grants under 
this subsection, in advance installments of not less than 40 per 
centum of the funds available for allotment, based on anticipated 
or actual numbers of full-time equivalent Indian students or such 
other factors as determined by the Secretary. Adjustments for over- 
payments and underpayments shall be applied to the remainder of 
such funds and such remainder shall be delivered no later than 
July 1 of each year. 

(c) The Secretary of the Interior is authorized and directed to es- 
tablish by rule procedures to insure that all funds appropriated 
under this Act are properly identified for grants to the fravqjo 
Community College and that such funds are not commingled with 
appropriations historically expended by the Bureau of Indian Af- 
fairs for programs and projects normally provided on the Navsyo 
Reservation for Navajo beneficiaries. 

(25 U.S.C. 640c-l) Enacted October 17, 1978, P.L. 95-471, sec 203(a), 92 Stat. 1330; 
amended October 3, 1980, P.L. 96-374, sec. 1351, 94 Stat 1501; amended September 
30, 1986, P.L. 99-428, &ec. 7, 100 Stat 983. 

EFFECT ON OTHER LAWS 

Sec. 6. Except as specifically provided by law, eligibility for as- 
sistance under this Act shall not, by itself, preclude the eligibility 
of the Navaio Community College to receive Federal financial as- 
sistance under any program authorized under the Higher Educa- 
tion Act of 1985 or any other applicable program for the benefit of 
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institutions of higher education, community colleges, or postsecond- 
ary educational institutions. 
(25 U.S.C. 640-2) Enacted Oct 3, 1980, P.L. 96-374, sec. 1351(c), 94 Stat 1501. 
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Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
A t(Jfl978" he * <Tribally Contro " ed Community College Assistance 

(25 U.S.C. 1801 rote) Enacted October 17, 1978, P.L 95-471, sec. 1, 92 Stat 1325. 



Sec. 2. (a) For purposes of this Act, the term— 

(1) "Indian" means a person who is a member of an Indian 
tribe; 

(2) "Indian tribe" means any Indian tribe, band, nation, or 
other organized group or community, including any Alaskan 
Native village or regional or village corporation as defined in 
or established pursuant to the Alaskan Native Claims Settle- 
ment Act, which is recognized as eligible for the special pro- 
grams and services provided by the United States to Indians 
because of their status as Indians; 

(3) "Secretary", unless otherwise designated, means the Sec- 
retary of the Interior; 

m (4) "tribally controlled community college" means an institu- 
tion of higher education which is formally controlled, or has 
been formally sanctioned, or chartered, by the governing body 
of an Indian tribe or tribes, except that no more than one such 
institution shall be recognized with respect to any such tribe; 

(5) "institution of higher education" means an institution of 
higher education as defined by section 1201(a) of the Higher 
Education Act of 1965, except that clause (2) of such section 
shall not be applicable and the reference to Secretary in clause 
(5XA) of such section shall be deemed to refer to the Secretary 
of the Interior; 

(6) "national Indian organization" means an organization 
which the Secretary finds is nationally based, represents a sub- 
stantial Indian constituency, and has expertise in the field of 
Indian education; 

(7) "Indian student count" means a number equal to the 
total number of Indian students enrolled in each tribally con- 
trolled community college, determined in a manner consistent 
with subsection (b) of this section on the basis of the quotient 
of the sum of the credit hours of all Indian students so en- 
rolled, divided by twelve; and 

(8) "satisfactory progress toward a degree or certificate" has 
the meaning given to such term by the institution at which the 
student is enrolled. 

(b) The following conditions shall apply for the purpose of deter- 
mining the Indian student count pursuant to paragraph (7) of sub- 
section (a): 

(1) Such number shall be calculated on the basis of the regis- 
trations of Indian students as in effect at the conclusion of the 
third week of each academic term. 
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(2) Credits earned in classes offered during a summer term 
shall be counted toward the computation of the Indian student 
count in the succeeding fall term. 

(3) Credits earned by any student who has not obtained a 
high school degree or its equivalent shall be counted toward 
the computation of the Indian student count if the institution 
at which the student is in attendance has established criteria 
for the admission of such student on the basis of the student's 
ability to benefit from the education or training offered. The 
institution shall be presumed to have established such criteria 
if the admission procedures for such studies include counseling 
or testing that measures the student's aptitude to successfully 
complete the course in which the student has enrolled. No 
credits earned by such student for purposes of obtaining a high 
school degree or its equivalent shall be counted toward the 
computation of the Indian student count. 

m (4) Indian students aarmng credits in any continuing educa- 
tion program of a tribally controlled communitv college shall 
be included in determining the sum of all credit hours. 

(5) Credits earned in a confnuing education program shal 1 
be converted to a credit-hour basis in accordance with the trib- 
ally controlled community college's system for providing credit 
for participation in such program. 

(6) No credit hours earned by an Indian student who is not 
making satisfactory progress toward a degree or certificate, 
shall be taken into account. 

(25 U.S.C. 1801) Enacted October 17, 1978, P.L. 95-471, sec. 1, 92 Stat 1325; 
amended December 1, 1983, P.L. 98-192, eec. 1, 97 Stat 1335; amended September 
30, 1985, P.L. 99-428, eec 3, 100 Stat. 982. 

TITLE I— TRIBALLY CONTROLLED COMMUNITY COLLEGES 

PURPOSE 

Sec. 101. It is the purpose of this title to provide grants for the 
operation and improvement of tribally controlled community col- 
leges to insure continued and expanded educational opportunities 
for Indian students, and to allow for the improvement and expan- 
sion of the physical resources of such institutions. 

(25 U.S.C. 1802) Enacted October 17, 1978. P.L 95-471, title I, sec. 101, 92 Stat. 
1325; amended December 1, 1983, P.L 98-192, jec. 2, 97 Siat 1336. 

GRANTS AUTHORIZED 

Sec. 102. (a) The Secretr-v shall, subjec 0 appropriations, make 
grants pursuant to this tLie to tribally controlled community col- 
leges to aid in the postsecondary education of Indian students. 

(b) Grants made pursuant to this title shall go into the general 
operating funds of tne institution to defray, at ti;« determination of 
the tribally controlled community college, expenditures for academ- 
ic, educational, and administrative purposes and for the operation 
^-ld maintenance of the college. Funds provided pursuant to this 
title shall not be used in connection with religious worship or sec- 
tarian instruction. 
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Sec. 103. To be eligible for assistance under this title, a tribally 
control)' i community college must be one which— 

-/ is governed by a board of directors or board of trustees a 
majority of which are Indians; 

(2) demonstrates adherence to stated goals, a philosophy, or a 
plan of operation which is directed to meet the needs of Indi- 
ans; and 

(3) if in operation for more than one year, has students a ma- 
jority of whom are Indians. 

(25 U.S.C. 1804) Enacted October 17, 1978, P.L. 95-471, title I, sec. 103, 92 Stat. 



Sec. 104. (a) The Secretary shall establish a program in accord- 
ance with this section to make grants to tribes and tribal entities 
(1) to conduct planning activities for the purpose of developing pro- 
posal for the establishment of tribally controlled community col- 
leges, or (2) to determine the need and potential for the establish- 
ment of such colleges. 

(b) The Secretary shall establish, by regulation, procedures for 
the submission and review of applications for grants under this sec- 
tion. 

(c) From the amount appropriated to carry out this title for any 
fiscal year (exclusive cf sums appropriated for section 105), the Sec- 
retary shall reserve (and expend) an amount necessary to make 

f rants to five applicants under thi3 section of not more than 
15,000 each, or an amount necessary to make grants in that 
amount to each of the approved applicants, if less than five apply 
and are approved. 

(25 U.S.C. 1804a) Enacted December 1, 1S83, P.L. 98-192, sec. 4(aX2), 97 Stat. 1336. 



Sec. 105. The Secretary shall provide, upon request from a tribal- 
ly controlled community college which is receiving funds under sec- 
tion 108, technical assistance either directly or through contract. In 
the awarding of contracts for technical assistance, preference shall 
be given to an organization designated by the tribally controlled 
community college to be assisted. No authority to enter into con- 
tracts provided by this section shall be effective except to the 
extent authorized in advance by appropriations Acts. 



Sec. 106. (a) The Secretary is authorized to enter into an agree- 
ment with the Secretary of Education to assist the Bureau of 
Indian Affairs in developing plans, procedures, and criteria for con- 
ducting the eligibility studies required by this section. Such agree- 
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ment shall provide for continuing technical assistance in the con- 
duct of such studies. 

(b) The Secretary, within thirty days after a request by any 
Indian tribe, shall initiate a eligibility study to determine whether 
there is justification to encourage and maintain a tribally con- 
trolled community college, and, upon a positive determination, 
shall aid in the preparation of grant applications and related budg- 
ets which will insure successful operation of such an institution. 
Such a positive determination shall be effective for the fiscal year 
succeeding the fiscal year in which such determination is made. 

(c) Funds to carry out the purposes of this section for any fiscal 
year may be drawn from either— 

(1) general administrative appropriations to the Secretary 
made after the date of enactment of this Act for such fiscal 
year; or 

(2) not more than 5 per centum of the funds appropriated to 
carry out section 107 for such fbcal year. 

(26 U.S.C. 1806) Enacted October 17, 1978, P.L. 95-471, title I, sec. 105, 92 Stat. 
1326; amended October 17, 1979, P.L. 96-88, title III, sec. 301(aXD, title V, sec. 507, 
93 Stat 677, 692; amended December 1, 1983, P.L. 98-192, sec. 3(b), 4(aXD, (bXD, 6(a), 
97 Stat 1336, 1337. 

GRANTS TO TRIBALLY CONTROLLED COMMUNITY COLLEGES 

Sec. 107. (a) Grants shall be made under this title only in re- 
sponse to applications by tribally controlled community colleges. 
Such applications shall be submitted at such time, in such manner, 
and will contain or be accompanied by such information as the Sec- 
retary may reasonably require pursuant to regulations. Such appli- 
cation shall include a description of recordkeeping procedures for 
the expenditure of fluids received under this Act which will allow 
the Secretary to audit and monitor programs conducted with such 
funds. The Secretary shall not consider any grant application 
unless a eligibility study has been conducted under section 106 and 
it has been found that the applying community college will service 
a reasonable student population. 

(b) The Secretary shall consult with the Secretary of Education 
to determine the reasonable number of students required to sup- 
port a tribally controlled community college. Consideration shall be 
given to such factors as tribal and cultural differences, isolation, 
the presence of alternate education sources, and proposed curricu- 
lum. 

(c) Priority in grants shall be given to institutions which are op- 
erating on the date of enactment of this Act and which have a his- 
tory of service to the Indian people. In the first year for which 
funds are appropriated to carry out this section, the number of 
grants shall be limited tc not less than eight nor more than fifteen. 

(d) In making grants pursuant to this section, the Secretary 
shall, to the extent practicable, consult with national Indian orga- 
nizations and with tribal governments chartering the institutions 
being considered. 

(26 UJ3.C. 1807) Enacted October 17, 1978, P.L. 95-471, title I, sec. 108, 92 Stat. 
1S27; amended October 17, 1979, P.L. 96-88, title III, sec. 301(aXD, title V, sec. 507, 
93 Stat. 677, 692; amended December 21, 1982, P.L. 97-375, title I. sec. 108(c), 96 
Stat. 1820; amended December 1, 1983, P.L. 98-192, sees. 3(b), 4(a)(1), fl>X2), 6(b), 97 
Stat 1336, 1337. 
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AMOUNT OF GRANTS 

Sec. 108. (a) Except as provided in section 111, the Secretary 
shall, subject to appropriations, grant for each academic year to 
each tribally controlled community college having an application 
approved by him an amount equal to the product of— 

(1) the Indian student count at such college during such aca- 
demic year, as determined by the Secretary in accordance with 
section 2(aX7) of this Act; and 
except that no grant shall exceed the total cost of the education 
program provided by such college. 

(b) The Secretary shall make payments, pursuant to grants 
under this title, in advance installments of not less than 40 per 
centum of the funds available /or allotment, based on anticipated 
or actual numbers of full-time equivalent Indian students or such 
other factors as determined by the Secretary. Adjustments for over- 
payments and underpayments shall be applied to the remainder of 
such funds and such remainder shall he delivered no later than 
July 1 of each year. 

(cXD Each institution receiving payments under this title shall 
annually provide to the Secretary an accurate and detailed ac- 
counting of its operating and maintenance expenses and such other 
information concerning costs as the Secretary may request. 

(2) The Secretary shall, in consultation with the National Center 
for Education Statistics, establish a data collection system for the 
purpose of obtaining accurate information with respect to the 
needs and costs of operation and maintenance of tribalfy controlled 
community colleges. 

(25 U.S.C. 1808) Enacted October 17, 1978, P.L. 95-471, title I, sec. 107, 92 Stat. 
1327; amended December 21, 1982, P.L. 97-375, title I, sec. 108(c), 96 Stat. 1820, 
amended December 1, 1983, P.L. 98-192, sec. 4(aXD, 7, 97 Stat. 1336, 1337; amended 
September 30, 1986, P.L. 99-498, sec. 4, 100 Stat. 983. 

EFFECT ON OTHER PROGRAMS 

Sec. 109. (a) Except as specifically provided in this title, eligibil- 
ity for assistance under this title shall not, by itself, preclude the 
eligibility of any tribally controlled college to receive Federal finan- 
cial assistance under any program authorized under the Higher 
Education Act of 1965 or any other applicable program for the ben- 
efit of institutions of higher education, community colleges, or post- 
secondary educational institutions. 

(bXD The amount of any grant for which tribally controlled com- 
munity colleges are eligible under section 108 shall not be altered 
because of funds allocated to any such colleges from funds appro- 
priated under the Act of November 2, 1921 (42 Stat. 208; 25 U.S.C. 

(2) No tribally controlled community college shall be denied 
funds appropriated under such Act of November 2, 1921 (42 Stat. 
208; 25 U.S.C. 13). 

(3) No tribally controlled community college for which a tribe has 
designated a portion of the funds appropriated for the tribe from 
funds appropriated under the Act of November 2, 1921 (42 Stat. 
208; 25 u .S.C. 13) may be denied a contract, for such portion under 
the Indian Self-Determination and Education Assistance Act (25 
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U.S.C. 450 et seq.) (except as provided in that Act), or denied appro- 
priate contract support to administer such portion of the appropri- 
ated funds. 

(25 U.S.C. 1809) Enacted October 17, 1978, P.L. 95-471, title I, sec. 108 92 Stet. 
1328; amended December 1, 1983, P.L. 98-192, sec. 4(aXD, 8, 97 Stat. 1336, 1337; 
amended September 30, 1986, P.L. 99-428, sec. 5, 100 Stat. 983. 

APPROPRIATION AUTHORIZATION 

Sec. 110. (aXD There is authorized to be appropriated, for the 
purpose of carrying out section 105, $3,200,000 for each of the fiscal 
years 1987, 1988, 1989, and 1990. 

(2) There is authorized to be appropriated for the purpose of car- 
rying out section 107, $30,000,000 for each of the fiscal years 1987, 
1988 1989 and 1990. 

(3) ' There are authorized to be appropriated such sums as may be 
necessary for the purpose of carrying out sections 112(b) and 113 
for each of the fiscal years 1987, 1988, 1989, and 1990. 

(bXD For the purpose of affording adequate notice of funding 
available under this Act, amounts appropriated in an appropriation 
Act for any fiscal year to carry out this Act shall become available 
for obligation on July 1 of that fiscal year and shall remain avail- 
able until September 30 of the succeeding fiscal year. 

(2) In order to effect a transition to the forward funding method 
of timing appropriation action described in paragraph (1), there are 
authorized to be appropriated, in an appropriation Act or Acts for 
the same fiscal year, two separate appropriations to carry out this 
Act, the first of which shall not be subject to paragraph (1). 

(25 U.S.C. 1810) Enacted October 17, 1978, P.L. 95-471 title I, Bee. 109 92 Stet. 
1328: amended December 1, 1983, P.L. 98-192, sec. 4(aXD, 9, 97 Stet. 1336, 1337; 
amended September 30, 198C, P.L. 99-428, sec. 2(a), 100 Stet. 982. 

GRANT ADJUSTMENTS 

Sec. 111. (aXD If the sums appropriated for any fiscal year pursu- 
ant to section 110(aX2) for grants under section 107 are not suffi- 
cient to pay in full the total amount which approved applicants are 
eligible to receive under such section for such fiscal year— 

(A) the Secretary shall first allocate to each such applicant 
which received funds under section 107 for the preceding fiscal 
year an amount equal to 95 per centum of the product of— 

(i) the per capita payment for the preceding fiscal year; 
and 

(ii) such applicant's Indian student count for the current 
fiscal year; 

(B) the Secretary shall next allocate to applicants who did 
not receive funds under such section for the preceding fiscal 
year an amount equal to 100 per centum of the product of— 

(i) the per capita payment for the preceding fiscal year; 
and 

(ii) the applicant's Indian student count for the current 
fiscal year; 

in the order in which such applicants have qualified for assist- 
ance in accordance with sucn section so that no amount shall 
be allocated to a later qualified applicant until each earlier 

O 
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qualified applicant is allocated an amount equal to such prod- 
uct; and 

(C) if additional funds remain after making the allocations 
required by subparagraphs (A) and (B), the Secretary shall allo- 
cate such funds by — 

(i) ratably increasing the amounts of the grants deter- 
mined under subparagraph (A) until such grants are equal 
to 100 per centum of the product described in such sub- 
paragraph; and 

(ii) then ratably increasing the amounts of both (I) the 
grants determined under subparagraph (A), as increased 
under clause (i) of this subparagraph, and (II) the grants 
determined under subparagraph (B). 

(2) For purposes of paragraph (1) of this subsection, the term "per 
capita payment" for any fiscal year shall be determined by dividing 
the amount available for grants to tribally controlled community 
colleges under section 107 for such fiscal year by the sum of the 
Indian student counts of such colleges for such fiscal year. The Sec- 
retary shall, on the basis of the most satisfactory data available, 
compute the Indian student count for any fiscal year for which 
such count was not used for the purpose of making allocations 
under this title. 

(bXD If the sums appropriated for any fiscal year for grants 
under section 107 are not sufficient to pay in full the total amount 
of the grants determined pursuant to subsection (aXIXA), the 
amount which applicants described in such subsection are eligible 
to receive under section 107 for such fiscal year shall be ratably re- 
duced. 

(2) If any additional funds become available for making payments 
under section 107 for any fiscal year to which subsection (a) or 
paragraph (1) of this subsection applies, such additional amounts 
shall be allocated by first increasing grants reduced under para- 
graph (1) of this subsection on the same basis as they were reduced 
and by then allocating the remainder in accordance with subsec- 
tion (a). Sums appropriated in excess of the amount necessary to 
pay in full the total amounts for which applicants are eligible 
under section 107 shall be allocated by ratably increasing such 
total amounts. 

(3) References in this subsection and subsection (a) to section 107 
shall, with respect to fiscal year 1983, be deemed to refer to section 
106 as in effect at the beginning of such fiscal year. 

m (c) In any fiscal year m which the amounts for which grant re- 
cipients are eligible to receive have been reduced under the first 
sentence of subsection (a) of this section, and in which additional 
funds have not been made available to pay in full the total of such 
amounts under the second sentence of such subsection, each grant- 
ee shall report to the Secretary any unused portion of received 
funds ninety days prior to the grant expiration date. The amounts 
so reported by any grant recipient shall be made available for allo- 
cation to eligible grantees on a basis proportionate to the amount 
which is unfunded as a result of the ratable reduction, but no grant 
recipient shall receive, as a result of such reallocation, more than 
the amount provided for under section 107(a) of this title. 
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(25 U.S.C. 1811) Enacted October 17, 1978, P.L. 95-471, title I, sec. 110, 92 Stat. 
1328; emended December 1, 1983, P.L. 98-192, sec. 4(aXD, 4(bX3), 10, 97 Stat. 1836, 
1338. 

REPORT ON FACILITIES 

Sec. 112. (a) The Secretary shall provide for the conduct of a 
study of facilities available for use by tribally controlled communi- 
ty colleges. Such study shall consider the condition of currently ex- 
isting Bureau of Indian Affairs facilities which are vacant or un- 
derutilized and shall consider available alternatives for renovation, 
alteration, repair, and reconstruction of such facilities (including 
renovation, alteration, repair, and reconstruction necessary to 
bring such facilities into compliance with local building codes). 
Such study shall also identify the need for new^ construction. A 
report on the results of such study shall be submitted to the Con- 
gress not later than eighteen months after the date of enactment of 
the Tribally Controlled Community College Assistance Amend- 
ments of 1986. Such report shall also include an identification of 
property— 

(1) on which structurally sound buildings suitable for use as 
educational facilities are located, and 

(2) which is available for use by tribally controlled communi- 
ty colleges under section 202(aX2) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 483(aX2)) and 
under the Act of August 6, 1956 (70 Stat. 1057; 25 U.S.C. 443a). 

(b) The Secretary, in consultation with the Bureau of Indian Af- 
fairs, shall initiate a program to conduct necessary renovations, al- 
terations, repairs, ana reconstruction identified pursuant to subsec- 
tion (a) of this section. 

(c) For the purposes of this section, the term "reconstruction" 
has the meaning provided in the first sentence of subparagraph (B) 
of section 742(2) of the Higher Education Act of 1965 (20 U.S.C. 
1132e-l(2XB)). 

(25 U.S.C. 1812) Enacted October 17, 1978, P.L. 95-471, title I, sec. Ill, 92 Stat 
1328; amended December 1, 1983, P.L. 98-192, sec. 4(aXD, 11, 97 Stat. 1336, 1339; 
amended September 30, 19S6, P.L. 99-428, sec. 6(b), 100 Stat. 983. 

CONSTRUCTION OF NEW FACILITIES 

Sec. 113. (a) With respect to any tribally controlled community 
college for which the report of the Administrator of General Serv- 
ices under section 112(a) of this Act identifies a need for new con- 
struction, the Secretary shall, subject to appropriations and on the 
basis of an application submitted in accordance with such require- 
ments as the Secretary may prescribe by regulation, provide grants 
for such construction in accordance with this section. 

(b) In order to be eligible for a grant under this section, a tribally 
controlled community college — 

(1) must be a current recipient of grants under section 105 or 
107, and 

(2) must be accredited by a nationally recognized accrediting 
agency listed by the Secretary of Education pursuant to the 
last sentence of section 1201(a) of the Higher Education Act of 
1965 (20 U.S.C. 1141(a)), except that such requirement may be 
waived if the Secretory determines that there is a reasonable 
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expectation that such college will be fully accredited within 
eighteen months. In any case where such a waiver is granted, 
grants under this section shall be available only for planning 
and development of proposals for construction. 
(cXl) Except as provided in paragraph (2), grants for construction 
under this section shall not exceed 80 per centum of the cost of 
such construction, except that no tribally controlled community 
college shall be required to expend more than $400,000 in fulfill- 
ment of the remaining 20 per centum.. For the purpose of providing 
its required portion of the cost of such construction, a tribally con- 
trolled community college may use funds provided under the Act of 
November 2, 1921 (25 U.S.C. 13), popularly referred to as the 
Snyder Act. 

(2) The Secretary may waive, in whole or in part, the require- 
ments of paragraph (1) in the case of any tribally controlled com- 
munity college which demonstrates that neither such college nor 
the tribal government with which it is affiliated have sufficient re- 
sources to comply with such requirements. The Secretary shall 
base a decision on whether to, grant such a waiver solely on the 
basis of the following factors: (A) tribal population; (B) potential 
student population; (C) the rate of unemployment among tribal 
members; (D) tribal financial resources; and (E) other factors al- 
leged by the college to have a bearing on the availability of re- 
sources for compliaace with^he requirements of paragraph (1) and 
which may include the educational attainment of trioal members. 

(d) If, within twenty years after completion of construction of a 
facility which has been constructed in whole or in part with a 
grant made available under, this section— 

(1) the facility ceases to be, used by the applicant in a public 
or nonprofit capacity as an academic facility, unless the Secre- 
tary determines that there is good cause for releasing the insti- 
tution from this obligation, and 

(2) the tribe with .which the applicant isaffiliated fails to use 
the facility for a public purpose approved by the tribal govern- 
ment in futherance of the general welfare of the community 
served by the tribal government, 

title to the facility shall vest in the United States and the appli- 
cant (or such tribe if such tribe is the successor in title to the facili- 
ty) shall be entitled to recover from* the United States an amount 
which bears the same ratio to the present value of the facility as 
the amount of the applicant's contribution (excluding any funds 
provided under the Act of November 2, 1921 (25 U.S.C. 13)) bore to 
the original cost of the facility. Such value shall be determined by 
agreement of the parties or by action brought in the United States 
district court for tne district in which such facility is located. 

(e) No construction assisted with funds under this section shall 
be used for religious worship or a sectarian activity or for a school 
or department of divinity. * 



(1) the term "construction" includes reconstruction or ren- 
ovation (as such terms are defined in the first sentence of sub- 

faragraph (B) of section 742(2) of the Higher Education Act of 
965 (20 U.S.C. 1132e-l(2XB))); and 
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(2) the term "academic facilities" has the meaning provided 
such term under section 742(1) of the Higher Education Act of 
1965 (20 U.S.C. 1132e-l(l)). 

(26 U.S.C. 1813) Enacted October 17, 1978, P.L. 95-471, title I, sec. 112, 92 Stat. 
1329; amended December 1, 1983, P.L. 98-192, sec. 4(aXD, 12, 97 Stat. 1336, 1340. 

MISCELLANEOUS PROVISIONS 

Sec. 114. (a) The Navfrio Tribe shall not be eligible to participate 
under the provisions of this title. 

m (bXl) The Secretary shall not provide any funds to any institu- 
tion which denies admission to any Indian student because such in- 
dividual is not a member of a specific Indian tribe, or which denies 
admission to any Indian student because such individual is a 
member of a specific tribe. 

(2) The Secretary shall take steps to recover any unexpended and 
unobligated funds provided under this title held by an institution 
determined to be in violation of paragraph (1). 

(26 U.S.C. 1814) Enacted October 17, 1978, P.L. 95-471, title I, sec. 113, 92 Stat 
1329; amended December 1, 1983, sec. 4(aXD, 97 Stat 1336. 

RULES AND REGULATIONS 1 

Sec. 115. (a) Within four months from the date of enactment of 
this Act, the Secretary shall, to the extent practicable, consult with 
national Indian organizations to consider and formulate appropri- 
ate rules and regulations for the conduct of the grant program es- 
tablished by this title. 

(b) Within six months from the date of enactment of this Act, the 
Secretary shall publish proposed rules and regulations in the Fed- 
eral Register for the purpose of receiving comments from interest- 
ed parties. 

(c) Within ten months from the date of enactment of this Act, the 
Secretary shall promulgate rules and regulations for the conduct of 
the grant program established by this title. 

(d) Funds to carry out the purposes of this section may be drawn 
from general administrative appropriations to the Secretary made 
after the date of enactment of this Act. 

(26 U.S.C. 1816) Enacted October 17, 1978, P.L. 95-471, title I, sec. 114, 92 Stat. 
1329; amended December 1, 1983, P.L. 98-192, sec. 4(aXD, 97 Stat. 1336. 

******* 



TITLE III— TRIBALLY CONTROLLED COMMUNITY COLLEGE 
ENDOWMENT PROGRAM 

PURPOSE 

Sec. 301. It is the purpose of this title to provide grants for the 
encouragement of endowment funds for the operation and improve- 
ment of tribally controlled community colleges. 

(26 U.S.C. 1831) Enacted December 1, 1983, P.L. 98-192, sec. 13, 97 Stat. 1341. 



1 Public Law 03-102 (07 Stat 1343), which reauthorized and amended the Act, included the 
following section: 

"Sec. 15. In promulgating regulations to implement the amendments made by this Act, the 
Secretary of the Interior shall consult. with tribally controlled community colleges. 1 '. 

9 
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ESTABLISHMENT OF PROGRAM; PROGRAM AGREEMENTS 

Sec. 302. (a) From the amount appropriated pursuant to section 
306, the Secretary shall establish a program of making endowment 
grants to tribally controlled community colleges which are current 
recipients of assistance under section 107 of this Act or under sec- 
tion 3 of the Navcyo Community College Act. No such college shall 
be ineligible for such a grant for a fiscal year by reason of the re- 
ceipt of such a grant for a preceding fiscal year, but no such college 
shall be eligible for such a grant for a fiscal year if such college has 
been awarded a grant under section 333 of the Higher Education 
Act of 1965 for such fiscal year. 

(b) No grant for the establishment of an endowment fund by a 
tribally controlled community college shall be made unless such 
college enters into an agreement with the Secretary which— 

(1) provides for the establishment and maintenance of a trust 
fund at a federally insured banking or savings institution; 

(2) provides for the deposit in such trust fund of— 

(A) any Federal capital contributions made from funds 
appropriated under section 306; 

0B) a capital contribution by such college in an amount 
equal to the amount of each Federal capital contribution; 
and 

(C) any earnings of the funds so depositedj 

(3) provides that such funds will be deposited in such a 
manner as to insure the accumulation of interest thereon at a 
rate not less than that generally available for similar funds de- 
posited at the same banking or savings institution for the same 
period or periods of time; 

(4) provides that, if at any time such college withdraws any 
capital contribution made by that college, an equal amount of 
Federal capital contribution shall be withdrawn and returned 
to the Secretary for reallocation to other colleges; 

(5) provides that no part of the net earnings of such trust 
fund will inure to the benefit of any private person; and 

(6) includes such other provisions as may be necessary to pro- 
tect the financial interest of the United States and promote 
the purpose of this title and as are agreed to by the Secretary 
and the college, including a description of recordkeeping proce- 
dures for the expenditure of accumulated interest which will 
allow the Secretary to audit and monitor programs and activi- 
ties conducted with such interest. 

(25 U.S.C. 1832) Enacted December 1, 1983, P.L. 98-192, sec. 13, 97 Stat. 1341. 

USE OF FUNDS 

Sec. 303. Interest deposited, pursuant to section 302(bX2XC), in 
the trust fund of any tribally controlled community college may be 
periodically withdrawn and used, at the discretion of such college, 
to defray any expenses associated with the operation of such col- 
lege, including expense of operations and maintenance, administra- 
tion, academic and support personnel, community and student 
services programs, and technical assistance. 

(25 U.S.C. 1833) Enacted December 1, 1983, P.L. 98-192, sec. 13, 97 Stat. 1342. 
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COMPLIANCE WITH MATCHING REQUIREMENT 

Sec. 304. For the purpose of complying with the contribution re- 
quirement of section 302(b)(2)(B), a tribally controlled community 
college may use funds which are available from any private or 
tribal source. 

(25 U.S.C. 1834) Enacted December 1, 1983, P.L. 98-192, sec. 13, 97 Stat. 1342. 
ALLOCATION OP FUNDS 

Sec. 305. (a) From the amount appropriated pursuant to section 
806, the Secretary shall allocate to each tribally controlled commu- 
nity college which is eligible for an endowment grant under this 
title an amount for a Federal capital contribution equal to the 
amount which such college demonstrates has been placed within 
the control of, or irrevocably committed to the use of, the college 
and is available for deposit as a capital contribution of that college 
in accordance with section 302(bX2XB), except that the maximum 
amount which may be so allocated to any such college for aay 
fiscal year shall not exceed $350,000. 

(b) If for any fiscal year the amount appropriated pursuant to 
section 306 is not sufficient to allocate to each tribally controlled 
community college an amount equal to the amount demonstrated 
by such college pursuant to subsection (a), then the amount of the 
allocation to each such college shall be ratably reduced. 

(25 U.S.C. 1835) Enacted December 1, 1983, P.L. 98-192, gee. 13, 97 Stat 1342. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 306. (a) There is authorized to be appropriated to carry out 
the provisions of this title $5,000,000 for each of the fiscal years 
1987, 1988, 1989, and 1990. 

(b) Any funds appropriated pursuant to subsection (a) are author- 
ized to remain available until expended. 

(25 U.S.C. 1836) Enacted December 1, 1983, P.L. 98-192, sec. 13, 97 Stat. 1343; 
amended September 30, 1986, P.L. 99-428, sec. 2(b), 100 Stat 982. 
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PART III— NATIONAL SCIENCE FOUNDATION 



National Science Foundation Act of 1950 

AN ACT To promote the progress of science; to advance the national health, 
1 Tospcrity, and welfare; to secure the national defense; and other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "National Science Foundation Act of 1950." 

(42 U.S.C. 1861, note) Enacted May 10, 1950, ch. 171, sec. 1, 64 Stat. 149. 
ESTABLISHMENT OF NATIONAL SCIENCE FOUNDATION 

Sec. 2. There is hereby established in the executive branch of the 
Government an independent agency to be known as the National 
Science Foundation (hereinafter referred to as the "Foundation"). 
The Foundation shall consist of a National Science Board (herein- 
after referred to as the "Board") and a Director. 

0*2 U.S.C. 1861) Enacted May 10, 1950, ch. 171, sec. 2, 64 Stat 149. 



Sec. 3. (a) The Foundation is authorized and directed— 

(1) to initiate and support basic scientific research and pro- 
grams to strengthen scientific research potential and science 
education programs at all levels Li the mathematical, physical, 
medical, biological, engineering, social, and other sciences, by 
making contracts or other arrangements (including grants, 
loans, and other forms of assistance) to support such scientific 
and educational activities and to appraise the impact of re- 
search upon industrial development and upon the general wel- 
fare; 

(2) to award, as provided in section 10, scholarships and grad- 
uate fellowships in the mathematical, physical, medical, biolog- 
ical, engineering, social, and other sciences; 

(3) to foster the interchange of scientific information among 
scientists in the United States and foreign countries; 

(4) to foster and support the development and use of comput- 
er and other scientific methods and technologies, primarily for 
research and education in the sciences; 

(5) to evaluate the status and needs of the various sciences as 
evidenced by programs, projects, and studies undertaken by 
agencies of the Federal Government, by individuals, and by 
public and private research groups, employing by grant or con- 
tract such consulting services as it may deem necessary for the 
purpose of such evaluations; and to take into consideration the 
results of such evaluations in correlating the research and edu- 
cational programs undertaken or supported by the Foundation 
with programs, projects, and studies undertaken by agencies of 
the Federal Government, by individuals, and by public and pri- 
vate research groups; 

(6) to maintain a current register of scientific and technical 
personnel, and in other ways to provide a central clearing- 
house for the collection, interpretation, and analysis of data on 



FUNCTIONS OF THE FOUNDATION 



(413) 




ERLC 



Sdc. 3 



NATIONAL SCIENCE FOUNDATION 



414 



the availability of, and the current and projected need for, sci- 
entific and technical resources in the United States, and to 
provide a source of information for policy formulation by other 
agencies of the Federal Government; and 

(7) to initiate and maintain a program for the determination 
of the total amount of money for scientific research, including 
money allocated for the construction of the facilities wherein 
such research is conducted, received by each educational insti- 
tution and appropriate nonprofit organization in the United 
States, by grant, contract, or other arrangement from agencies 
of the Federal Government, and to report annually thereon to 
the President and the Congress. 

(b) The foundation is authorized to initiate and support specific 
scientific activities in connection with matters relating to interna- 
tional cooperation, national security, and the effects of scientific 
applications upon society by making contracts or other arrange- 
ments (including grants, loans, and other forms of assistance) for 
the conduct of such activities. When initiated or supported pursu- 
ant to requests made by any other Federal department or agency, 
including the Office of Technology Assessment, such activities shall 
be financed whenever feasible from funds transferred to the Foun- 
dation by the requesting official as provided in section 14(g), and 
any such activities shall be unclassified and shall be identified by 
the Foundation as being undertaken at the request of the appropri- 
ate official. 

(c) In addition to the authority contained in subsections (a) and 
(b), the Foundation is authorized to initiate and support scientific 
research, including applied research, at academic and other non- 
profit institutions. When so directed by the President, the Founda- 
tion is further authorized to support, through other appropriate or- 

!;anizations, applied scientific research relevant to national prob- 
ems involving the public interest. In exercising the authority con- 
tained this subsection, the Foundation may employ by grant or 
contract such consulting services as it deems necessary, and shall 
coordinate and correlate its activities with respect to any such 
problem with other agencies of the Federal Government undertak- 
ing similar programs in that field. 

(d) The Board and the Director shall recommend and encourage 
the pursuit of national policies for the promotion of basic research 
and education in the sciences. 

(e) In exercising the authority and discharging the functions re- 
ferred to in the foregoing subsections, it shall be an objective of the 
Foundation to strengthen research and education in the sciences, 
including independent research by individuals, throughout the 
United States, and to avoid undue concentration of such research 
and education. 

(f) The Foundation shall render an annual report to the Presi- 
dent for submission on or before the 15th day of April of each year 
to the Congress, summarizing the activities of the Foundation and 
making such recommendations as it may deem appropriate. Such 
report shall include information as to the acquisition and disposi- 
tion by the Foundation of any patents and patent rights. 

(42 U.S.C. 1862) Enacted May 10, 1950, ch. 171, sec. 3, 64 Stat 149; amended July 
11, 1958, P.L. 35-510, sec. 1, 72 Stat 353; amended September 8, 1959, P.L. 86-232, 
sec. 1, 73 Stat. 467; amended July 8, 1968, P.L. 90-407, sec. 1, 82 Stat 360; amended 
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August 10, 1972, P.L. 92-S72, sec. 8, 86 Stat 528; amended October 13, 1972, P.L. 92- 
484, sec 10(b), 86 Stat 802; amended April 21, 1976, P.L. 94-273, sec. 11(3), 90 Stat 
378; August 15, 1977, P.L. 95-99, sec. 14(a), 91 Stat 835. 



Sec. 4. (a) The Board shall consist of twenty-four members to be 
appointed by the President, by and with the advice and consent of 
the Senate, and of the Director ex officio. In making nominations 
under this section, the President shall give due regard to equitable 
representation of scientist who are women or who represent mi- 
nority groups. In addition to any powers and functions otherwise 
granted to it by this Act, the Board shall establish the policies of 
the Foundation. 

(b) The Board shall have an Executive Committee as provided in 
section 7, and may delegate to it or to the Director or both such of 
the powers and functions granted to the Board by this Act as it 
deems appropriate. 

(c) The persons nominated for appointment as members of the 
Board (1) shall be eminent in the fields of the basic, medical, or 
social sciences, engineering, agriculture, education, research man- 
agement or public affairs; (2) shall be selected solely on the basis of 
established records of distinguished service and (3) shall be so se- 
lected as to provide representation of the views of scientific leaders 
in all areas of the Nation. The President is requested, in the 
making of nominations of persons for appointment as members, to 
give due consideration to .iny recommendations for nomination 
which may be submitted to him by the National Academy of Sci- 
ences, the National Association of State Universities and Land 
Grant Colleges, the Association of American Universities, the Asso- 
ciation of American Colleges, the Association of State Colleges and 
Universities, or by other scientific or educational organizations. 

(d) The term of office of each member of the Board shall be six 
years; except tliat any member appointed to fill a vacancy occur- 
ring prior to the expiration of the term for which his predecessor 
was appointed shall be appointed for the remainder of such term. 
Any person, other than the Director, who has been a member of 
the fioard for twelve consecutive years shall thereafter be ineligible 
for appointment during the two-year period following the expira- 
tion of Buch twelfth year. 

(e) The Board shall meet annually on the third Monday in May 
unless, prior to May 10 in any year, the Chairman has set the 
annual meeting for a day in May other than the third Monday and 
at such other times as the Chairman may determine, but he shall 
also call a meeting whenever one-third of the members so request 
in writing. A majority of the members of the Board shall constitute 
a quorum. Each member shall be given notice, by registered mail 
or certified mail mailed to his last known address of record not less 
than fifteen days prior to any meeting, of the call of such meeting. 

(f) The election of the Chairman and Vice Chairman of the Board 
shall take place at each annual meeting occurring in an even-num- 
bered year. The Vice Chmrman shall perform the duties of the 
Chairman in his absence. In case a vacancy occurs in the chair- 
manship or vice chairmanship, the Board shall elect a member to 
fill such vacancy. 
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(g) The Board shall render an annual report to the President, for 
submission on or before the 31st day of April of each year to the 
Congress, on the status and health of science and its various disci- 
plines. Such report shall include an assessment of such matters as 
national scientific resources and trained manpower, progress in se- 
lected areas of basic scientific research, and an indication of those 
aspects of such progress which might be applied to the needs of 
American society, 'trie report may include such recommendations 
as the Board mav deem timely and appropriate. 

(h) The Board may, with the concurrence of a mcgority of its 
members, permit the appointment of a staff consisting of not more 
than five professional staff members and such clerical staff mem- 
bers as may be necessary. Such staff shall be appointed by the Di- 
rector and assigned at the direction of the Board. The professional 
members of such staff may be appointed without regard to the pro- 
visions of title 5, UnL i States Code, governing appointments in 
the competitive service, and the provisions of chapter 51 of such 
title relating to classification, and compensated at a rate not ex- 
ceeding the appropriate rate provided for individuals in grade GS- 
15 of the General Schedule under section 5332 of such title, as may 
be necessary to provide for the performance of such duties as may 
be prescribed by the Board in connection with the exercise of its 
powers and functions under this Act. Each appointment under this 
subsection shall be subject to the same security requirements as 
those required for personnel of the Foundation appointed under 
section 14(a). 

(i) The Board is authorized to establish such special commissions 
as it may from time to time deem necessaiy for the purposes of 
this Act. 

(j) The Board is also authorized to appoint from among its mem- 
bers such committees as it deems necessary, and to assign to com- 
mittees so appointed such survey and advisory functions as the 
Board d&ms appropriate to assist it in exercising its powers and 
functions under this Act. 

(j) The Board shall render an annual report to the President, for 
submission to the Congress on or before March 31 in each year. 
Such report shall deal essentially, though not necessarily exclusive- 
ly, with policy issues or matters which affect the Foundation or 
with which the Board in its official role as the policymaking body 
of the Foundation is concerned. 

(42 U.S.C. 1863) Enacted May 10, 1950, ch. 171, sec. 4, 64 Stat. 150; amended Sep- 
tember 8, 1959, P.L. 86-232, sec. 2, 73 Stat 467; amended June 11, 1960, P.L. 86-507, 
sec 1(36), 74 Stat 202; amended July 18, 1968, P.L 90-407, sec. 2, 82 Stat 361; 
amended April 21, 1976, P.L. 94-273, sec. 11(3), 90 Stat 378; amended May 11, 1976, 
P.L. 94-471, sec. 9, 90 Stat 2057; August 15, 1977, P.L. 95-99, sec. 14(b), 91 Stat 835; 
December 12, 1980, P.L 96-516, sec. 21(a), 94 Stat 3010; December 21, 1982, P.L. 97- 
375, sec. 214, 96 Stat 1826. 

DIRECTOR OP THE FOUNDATION 

Sec. 5. (a) The Director of the Foundation (referred to in this Act 
as the "Director") shall be appointed by the President by and with 
the advice and consent of the Senate. Before any person is appoint- 
ed as Director, the President shall afford the Board an opportunity 
to make recommendations to him with respect to sucn appoint- 
ment. Hie Director shall receive basic pay at the rate provided for 
O 
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level II of the Executive Schedule under section 5313 of title 5, 
United States Code, and shall serve for a term of six years unless 
sooner removed by the President. 

(b) Except as otherwise specifically provided in this Act (1) the 
Director shall exercise all of the authority granted to the Founda- 
tion by this Act (including any powers and functions which may be 
delegated to him by the Board), and (2) all actions taken by the Di- 
rector pursuant to the provisions of this Act (or pursuant to the 
terms of a delegation from the Board) shall be final and binding 
upon the Foundation. 

(c) The Director may from time to time make such provisions as 
he deems appropriate authorizing the performance by any other of- 
ficer, agency, or employee of the Foundation of any of his functions 
under this Act, including functions delegated to him by the Board; 
except that the Director may not redelegate policy-making func- 
tions delegated to him bv the Board. 

(d) The formulation of programs in conformance with the policies 
of the Foundation shall be carried out by the Director in consulta- 
tion with the Board. 

(e) The Director shall not make any contract, grant, or other ar- 
rangement pursuant to section 11(c) without the prior approval of 
the board, except that a grant, contract, or other arrangement in- 
volving a total commitment of less than $2,009,000 or less than 
$500,000 in any one year, or a commitment of such lesser amount 
or amounts and subject to such other conditions as the Board in its 
discretion may from time to time determine to be appropriate and 
publish in the Federal Register, may be made if such action is 
taker pursuant to the terms and conditions set forth by the Board, 
and if each such action is reported to the Board at the Board meet- 
ing next following such action. 

(f) The Director, in his capacity as ex officio member of the 
Board, shall, except with respect to compensation and tenure, be 
coordinate with the other members of the Board. He shall be a 
voting member of the Board and shall be eligible for election by 
the Board as Chairman or Vice Chairman of the Board. 

(42 U.S.C. 1864) Enacted May 10, 1950, ch. 171, sec. 5, 64 Stat. 151; amended Sep- 
tember 8, 1959, P.L. 86^232, sec. 3, 73 Stat. 467; amended July 8, 1968, P.L. 90-407, 
sec. 3, 82 Stat 362. 

DEPUTY DIRECTOR AND ASSISTANT DIRECTORS 

Sec. 6. (a) There shall be a Deputy Director of the Foundation 
(referred to in this Act as the "Deputy Director") who shall be ap- 
pointed by the President, by and with the advice and consent of the 
Senate. Before any person is appointed as Deputy Director, the 
President shall afford the Board and the Director, an opportunity to 
make recommendations to him with respect to such appointment. 
The Deputy Director shall receive basic pay at the rate provided 
for level HI of the Executive Schedule under section 5314 of title 5, 
United States Code, and shall perform such duties and exercise 
such powers as the Director may prescribe. The Deputy Director 
shall act for, and exercise the powers of, the Director during the 
absence or disability of the Director or in the event of a vacancy in 
the office of Director. 
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(b) There shall be four Assistant Directors of the Foundation 
(each referred to in this Act as an "Assistant Director") who shall 
be appointed by the President, by arid with the advice and consent 
of the Senate. Before any person is, appointed as an Assistant Di- 
rector, the President shall afford the Board and the Director an op- 
portunity to make recommendations to him with respect to such 
appointment Each Assistant Director shall receive basic pay at the 
rate provided for level V of the Executive Schedule under section 
5316 of title 5, United States Code, and shall perform such duties 
and exercise such powers as the Director may prescribe. 

(42 U.S.C. 1864a) Enacted July 18, 1068, P.L. 90-407, sec. 4, 82 Stat 363. 



Sec. 7. (a) There shall be an Executive Committee of the Board 
(referred to in this Act as the "Executive Committee"), which shall 
be composed of five members and shall exercise such powers and 
functions as may be delegated to it by, the Board. Four of the mem- 
bers shall be elected as provided in subsection (b), and the Director 
ex officio shall be the fifth member and the chairman of the Execu- 
tive Committee. 

(b) At each of its annual meetings the Board shall elect two of its 
members as members of the Executive Committee, and the Execu- 
tive Committee members so elected shall hold office for two years 
from the date of their election. Any person, other than the Direc- 
tor, who has been a member of the Executive Committee for six 
consecutive years shall thereafter be ineligible for service as a 
member thereof during the two-year period following the expira- 
tion of such sixth year. For the purposes of this subsection, the 
period between any two consecutive annual meetings of the Board 
shall be deemed to be one year. 

(c) Any person elected as a member of the Executive Committee 
to fill a vacancy occurring prior to the expiration of the term for 
which his predecessor was elected shall be elected for the remain- 
der of such term. 

(d) Tjie Executive Committee shall render an annual report to 
the Board, and such other reports as it may deem necessary, sum- 
marizing its activities and making such recommendations as it may 
deem appropriate. Minority views and recommendation \ if any, of 
members of the Executive Committee shall be included m such re- 
ports. 

(42 U.S.C. 1865) Enacted May 10, 1950, ch. 171, sec. 6, 64 Stat. 151; amended Sep- 
tember 8, 1959, P.L. 86-232, sec. 4, 73 Stat. 467; renumbered and amended July 18, 
1968, P.L. 90-407, sec. 4, 5, 82 Stat 363, 364. 



Sec. 8. There shall be within the Foundation such Divisions as 
the Director, in consultation with the Board, may from time to 
time determine. 

(42 U.S.C. 1866) Enacted May 10, 19L0, ch. 171, sec. 7, 64 Stat 152; renumbered 
and amended July 18, 1968, P.L. 90-407, sec. 4, 6, 82 Stat 363, 364. 
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SPECIAL COMMISSIONS 



Sec. 9. (a) Each special commission established pursuant to sec- 
tion 4(i) shall consist of eleven members appointed by the Board, 
six of whom shall be eminent scientists and five of whom shall be 
persons other than scientists. Each special commission shall choose 
its own chairman and vice chairman. 

(b) It shall be the duty of each special commission to make a 
comprehensive survey of research, both public and private, being 
carried on in its field, and to formulate and recommend to the 
Foundation at the earliest practicable date an overall research pro- 
gram in its field. 

(42 U.S.C. 1868) Enacted May 10, 1950, ch. 171, sec. 9, 64 Stat. 152; amended July 
18, 1968, P.L. 90-407, sec. 7, 82 Stat 364. 



Sec. 10. The Foundation is authorized to award, within the limits 
of funds made available specifically for such purpose pursuant to 
section 16, scholarships and graduate fellowships for scientific 
study or scientific work in the mathematical, physical, medical, bio- 
logical, engineering, social, and other sciences at appropriate non- 
profit American or nonprofit foreign institutions selected by the re- 
cipient of such aid, for stated periods of time. Persons shall be se- 
lected for such scholarships and fellowships from among citizens or 
nationals of the United States, and such selections shall be made 
solely on the basis of ability; but in any case in ^hich two or more 
applicants for scholarships or fellowships, as the case may be, are 
deemed by the Foundation to be possessed of substantially equal 
ability, and there are not sufficient scholarships or fellowships, as 
the case may be, available to grant one to each of such applicants, 
the available scholarship or scholarships, fellowship or fellowships 
shall be awarded to the applicants in such manner as will tend to 
result in a wide distribution of scholarships and fellowships 
thrcvjhout the United States. Nothing contained in this Act shall 
pr^ ait the Foundation from refusing or revoking a scholarship or 
fellowship award, in whole or in part, in the case of any applicant 
or recipient, if the Board is of the opinion that such award is not in 
the best interests of the United States. 

(42 U.S.C. 1869) Enacted May 10, 1950, ch. 171, sec. 10, 64 Stat. 152; amended Sep- 
tember 8, 1959, P.L. 86-233, sec. 5, 73 Stat 468; amended June 29, 1960, P.L. 86-550, 
74 Stat. 256; amended October 16, 1962, P.L. 87-835, sec. 2, 76 Stat 1070; amended 
July 18, 1968, P.L. 90-407, sec. 8, 82 Stat. 364. 



Sec. 11. The Foundation shall have the authority, within the 
limits of available appropriations, to do all things necessary to 
carry out the provisions of this Act, including, but without being 
limited thereto, the authority— 

(a) to prescribe such rules and regulations as it deems neces- 
sary governing the manner of its operations and its organiza- 
tion and personnel; 

(b) to make such expenditures as may be necessary for ad- 
ministering the provisions of this Act; 
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(c) to enter into contracts or other arrangements, or modifi- 
cations thereof, for the carrying on, by organizations or indi- 
viduals in the United States and foreign countries, including 
other government agencies of the United States and of foreign 
countries, of such scientific activities as the Foundation deems 
necessary to carry out the purposes of this Act, and, at the re- 
quest of the Secretary of State or Secretary of Defense, specific 
scientific activities in connection with matters relating to 
international cooperation or national security, and, when 
deemed appropriate by (he Foundation, such contracts or other 
arrangements or modifications thereof, may be entered into 
without legal consideration without performance or other 
bonds and without regard to section 3709 of the Revised Stat- 
utes (41 U.S.C. § 5); 

(d) to make advance, progress, and other payments which 
relate to scientific activities without regard to the provisions of 
section 3648 of the Revised Statutes (31 U.S.C. §529); 

(e) to acquire by purchase, lease, loan, gift, or condemnation, 
and to hold and dispose of by grant, sale, lease, or loan, real 
and personal property of all kinds necessary for, or resulting 
from, the exercise of authority granted by this Act; 

(f) to receive and use funds donated by others, if such funds 
are donated without restriction other than that they be used in 
furtherance of cue or more of the general purposes of the 
Foundation; 

(g) to publish or arrange for the publication of scientific and 
technical information so as to further the full dissemination of 
information of scientific value consistent with the national in- 
terest, without regard to the provisions of section 87 by the Act 
of January 12, 1895 (28 Stat. 622), and section 11 of the Act of 
March 1, 1919 (40 Stat. 1270; 44 U.S.C. § 501); 

(h) to accept and utilize the services of voluntary and uncom- 
pensated personnel and to provide transportation and subsist- 
ence as authorized by section 5703 of title 5, United States 
Code, for persons serving without compensation; 

(i) to prescribe, with the approval of the Comptroller-General 
of the United States, the extent to which vouchers for funds 
expended under contracts for scientific research shall be sub- 
ject to itemization or substantiation prior to payment, without 
regard to the limitations of other laws relating to the expendi- 
ture of public funds and accounting therefor; and 

(p to arrange with and reimburse the heads of other Federal 
agencies for the performance of any activity which the Founda- 
tion is authorized to conduct. 

(42 U.S.C. 1870) Enacted May 10, 1950, ch. 171, sec. 11, 64 Stat. 153; amended Sep- 
tember 8, 1959, P.L. 86-232, sec. 6, 73 Stat. 468; amended July 18, 1968, P.L. 90-407, 
sec. 9, 82 Stat. 365. 

PATENT RIGHTS 

Sec. 12. (a) Each contract or other arrangement executed pursu- 
ant to this Act which relates to scientific research shall contain 
provisions governing the disposition of inventions produced there- 
under in a manner calculated to protect the public interest and the 
equities of the individual or organization with which the contract 
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or other arrangement is executed: Provided, however, That nothing 
in this Act shall be construed to authorize the Foundation to enter 
into any contractual or other arrangement inconsistent with any 
provision of law affecting the issuance or use of patents. 

(b) No officer or employee of the Foundation shall acquire, 
retain, or transfer any rights, under the patent laws of the United 
States or otherwise, in any invention which he may make or 
produce in connection with performing his assigned activities and 
which is directly related to the subject matter thereof: Provided, 
however, That this subsection shall not be construed to prevent any 
officer or employee of the Foundation from executing any applica- 
tion for patent on any such invention for the purpose of assigning 
the same to the Government or its nominee in accordance with 
such rules and regulations as the Director may establish. 

(42 U.S.C. 1871) Enacted May 10, 1950, ch. 171, sec. 12, 64 Stat 153. 

INTERNATIONAL COOPERATION AND COORDINATION WITH FOREIGN 

POLICY 

Sec. 13. (a) The Foundation is hereby authorized to cooperate in 
any international scientific activities consistent with the purposes 
of this Act and to expend for such international scientific activities 
such sums within the limit of appropriated funds as the Founda- 
tion may deem desirable. The Director may defray the expenses of 
representatives of Government agencies and other organizations 
and of individual scientists to accredited international scientific 
congresses and meetings whenever he deems it necessary in the 
promotion of the objectives of this Act. In this connection, with the 
approval of the Secretary of State, the Foundation may undertake 
programs, granting fellowships to, or making other similar ar- 
rangements with, foreign nationals for scientific study or scientific 
work in the United States without regard to section 10 or the affi- 
davit of allegiance to the United States required by section 15(dX2) 
of this Act. 

(bXD The authority to enter into contracts or other arrange- 
ments with organizations or individuals in foreign countries and 
with agencies of foreign countries, as provided in section 11(c), and 
the authority to cooperate in international scientific activities as 
provided in subsection (a) of this section, shall be exercised only 
with the approval of the Secretary of State, to the end that such 
authority snail be exercised in such manner as is consistent with 
the foreign policy objectives of the United States. 

(2) If, in the exercise of the authority referred to in paragraph (1) 
of this subsection, negotiation with foreign countries or^ agencies 
thereof becomes necessary, such negotiation shall be carried on by 
the Secretary of State in consultation with the Director. 

(42 U.S.C. 1872) Enacted May 10, 1950, ch. 171, sec. 13, 64 Stat 154; amended Sep- 
tember 8, 1959, P.L. 86-232, sec. 7, 73 Stat. 468; amended July 18, 1968, P.L. 90-407, 
sec. 10, 82 Stat. 365. 

MISCELLANEOUS PROVISIONS 

Sec. 14. (a) The Director shall, in accordance with such policies 
as the Board shall from time to time prescribe, appoint and fix the 
compensation of such personnel as may be necessary to carry out 
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the provisions of this Act. Except as provided in section 4(h), such 
appointments shall be made ana such compensation shall be fixed 
in accordance with the provisions of title 5, United States Code, 
governing appointments in the competitive service, and the provi- 
sions of chapter 51 and subchapter HI of chapter 53 of such title 
relating to classification and General Schedule pay rates: Provided, 
That the Director may, in accordance with such policies as the 
Board shall from time to time prescribe, employ such technical and 
professional personnel and fix their compensation, without regard 
to such previsions, as he may deem necessary for the discharge of 
the responsibilities of the Foundation under this Act. The members 
of the special commissions shall be appointed without regard to the 
provisions of title 5, United States Code, governing appointments in 
the competitive service. 

(b) Neither the Director, the Deputy Director, nor any Assistant 
Director shall engage in any other business, vocation, or employ- 
ment while serving in such position; nor shall the Director, the 
Deputy Director, or any Assistant Director, except with the approv- 
al of the Board, hold any office in, or act in any capacity for, any 
organization, agency, or institution with which the Foundation 
makes any grant, contract, or other arrangement under this Act. 

(c) The Foundation shall not, itself, operate any laboratories or 
pilot plants. 

(d) The members of the Board and the members of each special 
commission shall receive compensation for each day engaged in the 
business of the Foundation at a rate fixed by the Chairman but not 
exceeding the rate specified for the daily rate for GS-18 of the Gen- 
eral Schedule under section 5332 of title 5, United States Code, and 
shall be allowed travel expenses as authorized by section 5703 of 
title 5, United States Code. 

(e) Persons holding other offices in the executive branch of the 
Federal Government may serve as members of the special commis- 
sions, but they shall not receive remuneration for their services as 
such members during any period for which they receive compensa- 
tion for their services in such other offices. 

(f) In making contracts or other arrangements for scientific re- 
search, the Foundation shall utilize appropriations available there- 
for in such manner as will in its discretion best realize the objec- 
tives of (1) having the work performed by organizations, agencies, 
and institutions, or individuals in the United States or foreign 
countries, including Government agencies of the United States and 
of foreign countries, qualified by training and experience to achieve 
the results desired, (2) strengthening the research staff of organiza- 
tions, particularly nonprofit organizations, in the United States, (3) 
aiding institutions, agencies or organizations which, if aided, will 
advance scientific research, and (4) encouraging independent scien- 
tific research by individuals. 

(g) Funds available to any department or agency of the Govern- 
ment for scientific or technical research, or the provision of facili- 
ties therefor, shall be available for transfer, with the approval of 
the head of the department or agency involved, in whole or in part, 
to the Foundation for such use as is consistent with the purposes 
for which such funds were provided, and funds so transferred shall 
be expendable by the Foundation for the purposes for which the 
transfer was made. 
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(h) For pulses of this Act, the term "United States" when used 
in a geographical sense means the States, the District of Columbia, 
the Commonwealth of Puerto Rico, and all territories and posses- 
sions of the United States. 

(i) Notwithstanding any other provision of law, the authorization 
of any appropriation to the Foundation shall expire (unless an ear- 
lier expiration is specifically provided) at the close of the second 
fiscal year following the fiscal year for which the authorizaton was 
enacted, to the extent that such appropriation has not theretofore 
actually been made. 

(42 U.S.C. 1873) Enacted May 10, 1950, ch. 171, sec 14, 64 Stat 154; renumbered 
July 11, 1958, P.L. 85-510, sec. 2, 72 Stat 353; amended September 8, 1959, P.L. 86- 
232, sec. 8. 73 Stat 469; renumbered and amended July 18, 1968, P.L. 90-407, sec. 
11(2), 12, 82 Stat. 365, 366; amended November 18, 1969, P.L. 91-120, sec. 3, 83 Stat. 
203; amended August 15, 1977, P.L. 95-99, sec. 14(c), 92 Stat. 835. 

SECURITY PROVISIONS 

Sec. 15. (a) The Foundation shall not support any research or de- 
velopment activity in the field of nuclear energy, nor shall it exer- 
cise any authoriity pursuant to section 11(e) in respect to that field, 
without first having obtained the concurrence of the Atomic 
Energy Commission that such activity will not adversely affect the 
common defense and security. To the extent that such activity in- 
volves restricted data as defined in the Atomic Energy Act of 1954 
the provisions of that Act regarding the control of the dissemina- 
tion of restricted data and the security clearance of those individ- 
uals to be given access to restricted data shall be applicable. Noth- 
ing in this Act shall supersede or modify any provision of the 
Atomic Energy Act of 1954. 

(bXl) In the case of scientific or technical research activities 
under this Act in connection with matters relating to the national 
defense, with respect to which funds have been transferred to the 
Foundation from the Department of Defense in accordance with 
the provisions of section 14(g) of this Act, the Secretary of Defense 
shall establish such security requirements and safeguards, includ- 
ing restrictions with respect to access to information and property, 
as he deems necessary. 

(2) In the case of scientific research activities under this Act in 
connection with matters relating to the national defense other 
than research activities referred to in paragraph (1) of this subsec- 
tion, the Foundation shall establish such security requirements and 
safeguards, including restrictions with respect to access to informa- 
tion and property as it deems necessary. 

(3) Any agency of the Government exercising investigatory func- 
tions is nereby authorized to make such investigations and reports 
as may be requested by the Foundation in connection with the en- 
forcement of security requirements and safeguards, including re- 
strictions with respect to access to information and property, estab- 
lished under paragraph (1) or (2) of this subsection. 

(cXD No part of any funds appropriated or otherwise made avail- 
able for expenditure by the Foundation under authority of this Act 
shall be used to make payments under any scholarship or fellow- 
ship awarded to any individual under section 10, unless such indi- 
vidual- 
id 
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(A) has taken and subscribed to an oath or affirmation in the 
following form: "I do solemnly swear (or affirm) that I bear 
true faith and allegiance to the United States of America and 
will support and defend the Constitution and laws of the 
United States against all its enemies, foreign and domestic"; 
and 

(B) has provided the Foundation (in the case of applications 
made on or after October 1, 1962) with a full statement regard- 
ing any crimes of which he has ever been convicted (other than 
crimes committed before attaining sixteen years of age and 
minor traffic violations for which a fine of $z5 or less was im- 
posed) and regarding any criminal charges punishable by con- 
finement of thirty days or more which may be pending against 
him at the time of his application for such scholarship or fel- 
lowship. 

The provisions of section 1001 of title 18, United States Code, shall 
be applicable with respect to the oath or affirmation and statement 
herein required. 

(2XA) When any Communist organization, as defined in para- 
graph (5) of section 3 of the Subversive Activities Control Act of 
1950, is registered or there is in effect a final order of the Subver- 
sive Activities Control Board requiring such organization to regis- 
ter, it shall be unlawful for any member of sucn organization with 
knowledge or notice that such organization is so registered or that 
such order has become final (i) to make application for any scholar- 
ship or fellowship which is to be awarded from funds part or all of 
which are appropriated or otherwise made available for expendi- 
ture under tne authority of section 10 of this Act, or (ii) to use or 
attempt to use any such award. 

(B) Whoever violates subparagraph (A) of this paragraph shall be 
fined not more than $10,000, or imprisoned not more than five 
years, or both. 

(42 U.S.C. 1874) Enacted May 10, 1950, ch. 171, sec. 15, 64 Stat 156; amended 
April 5, 1952, ch. 159, sec. 1, 66 Stat. 43; renumbered July 11, 1958, P.L. 85-510, sec. 
2, 72 Stat. 858; amended October 16, 1962, P.L. 87-835, sec. 1, 76 Stat. 1069; renum- 
bered and amended July 18, 1968, P.L. 90-407, sec. 11(2), 13, 82 Stat 365, 366; 
amended December 12, 1980, P.L. 96-516, sec. 21(b), 94 Stat. 3010. 

APPROPRIATIONS 

Sec. 16. To enable the Foundation to carry out its powers and 
duties, only such sums may be appropriated es the Congress may 
authorize by law. 

(42 U.S.C. 1875) Enacted May 10, 1950, ch. 171, sec. 16, 64 Stat. 156. 
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PART IV—ASSISTANCE TO SPECIFIED INSTITUTIONS 
Act of March 2, 1867 

AN ACT To incorporate the Howard University in the District of Columbia 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there be es- 
tablished, and is hereby established, in the District of Columbia, a 
university for the education of youth in the liberal arts and sci- 
ences, under the name, style, and title of "The Howard Universi- 
ty." 

Sec. 2. And be it further enacted, That Samuel C. Pomeroy, 
Charles B. Boynton, Oliver O. Howard, Burton C. Cook, Charles H. 
Howard, James B. Hutchinson, Henry A. Brewster, Berjamin F. 
Morris, Danforth B. Nichols, William G. Finney, Roswell H. Ste- 
vens, E. M. Cushman, Hiram Barber, E. W. Robinson, W. F. 
Bascom, J. B. Johnson, and Silas L. Loomis, be, and they are 
hereby, B declared to be a body politic and corporate, with perpetual 
succession in deed or in law to all intents ana purposes whatsoever, 
by the name, style, and title of "The Howard University, 0 by which 
name and title they and their successors sha ! il be competent, at law 
and in equity, to take to themselves and their successors, for the 
use of said university, any estate whatsoever in any messuage, 
lands, tenements, hereditaments, goods, chattels, moneys, and 
other effects, by gift, devise, grant, donation, bargain, sale, convey- 
ance, assurance, or will; and the same to grant, bargain, sell, trans- 
fer, assign, convey, assure, devise, declare, to use and farm let, and 
to place out on interest, for the use of said university, in such 
manner as to them, or a mtgority of them, shall be deemed most 
beneficial to said institution; and to receive the same, their rents, 
issues, and profits, income and interest, and to apply the same for 
the proper use and benefit of said university; and by tta same 
name to sue and be sued, to implead and be imple[a]ded, in any 
courts of law and equity, in all manner of suits, actions, and pro- 
ceedings whatsoever, and generally by and in the same name to do 
and transact all and every the business touching or concerning the 
premises: Provided, That the same do not exceed the value of fifty 
thousand dollars net annual income, over and above and exclusive 
of the receipts for the education and support of the students of said 
university. 

Sec. 3. And be it further enacted, That the first meeting of said 
corporators shall be holden at the time and place at which a mcgor- 
ity of the i>ersons herein above named shall assemble for that pur- 
pose; and six days' notice shall be given each of said corporators,.at 
which meeting said corporators may enact by-laws not inconsistent 
with the laws of the United States regulating the government of 
the corporation. 

Sec. 4. And be it further enacted, That the government of the 
university shall be vested in a board of trustees, of not less than 
thirteen members, who shall be elected by the corporators at their 
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first meeting. Said board of trustees shall have perpetual succes- 
sion in deed or in law, and in them shall be vested the power here- 
inbefore granted to the corporation. They shall adopt a common 
seal, which they may alter at pleasure, under and by which all 
deeds, diplomas, and acts of the university shall pass and be au- 
thenticated. They shall elect a president, a secretary, and a treas- 
urer. The treasurer shall give such boncfa as the board of trustees 
may direct. The said board shall also appoint the professors and 
tutors, prescribing the number, and determining the amount of 
their respective salaries. They shall also appoint such other offi- 
cers, agents, or employees, as the wants of the university may from 
time to time demand, in all cases fixing their compensation. All 
meetings of said board may be called in such manner as the trust- 
ees shall prescribe, and nine of them so assembled shall constitute 
a quorum to do business, and a less number may adjourn from 
time to time. 

Sec. 5. And be it further enacted, That the university shall con- 
sist of the following departments, and such others as the board of 
trustees mav establish: First, normal; second, collegiate; third, 
theological; fourth, law; fifth, medicine; sixth, agriculture. 

Sec. 6. And be it further enacted, That the immediate govern- 
ment of the several departments, subject to the control of the trust- 
ees, shall be entrusted to their respective faculties, but the trustees 
shall regulate the course of instruction, prescribe, with the advice 
of the professors, the necessary text-books, confer such degrees, and 
grant such diplomas as are usually conferred and granted in other 
universities. 

Sec. 7. And be it further enacted, That the board of trustees shall 
have power to remove any professor or tutor or other officers con- 
nected with the institution, when, in their judgment, the interest of 
the university shall require it. 

Sec. 8. Annual appropriations are hereby authorized to aid in the 
construction, development, improvement, endowment, and mainte- 
nance of the university, no part of which shall be used for religious 
instruction. The university shall at all times be open to inspection 
by ^he Bureau of Education and shall be inspected by the said 
bureau at least once ei^n year. An annual report making a full ex- 
hibit of the affairs of the university shall be presented to Congress 
each year in the report of the Bureau of Education, (20 U.S.C. 123) 

Sec. 9. And be it further enacted, That no misnomer of the said 
corporation shall defeat or annul any donation, gift, grant, devise, 
or bequest to or from the said corporation. 

Sec. 10. And be it further enacted, That the said corporation shall 
not employ its funds or income, or any part thereof in banking op- 
erations or for any purpose or object other than those expressed in 
the first section of this act; and that nothing in this act contained 
shall be so construed as to prevent Congress xrom altering, amend- 
ing, or repealing the same. 

Approved, March 2, 1867. 
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Howard University Endowment Act 



TITLE II— HOWARD UNIVERSITY ENDOWMENT 



SHORT TITLE 



Sec. 201. This title may be cited as the "Howard University En- 
dowment Act . 

(20 U.Q C. 130aa, note) Enacted October 17, 1984, P.L. 98-480, 98 Stat 2245. 



Sec. 202. For purposes of this title — 

(1) the term "endowment fund" means a fund, or a tax 
exempt foundation, established and maintained by Howard 
University for the purpose of generating income for its sup- 
port, but which shall not include real estate; 

(2) the term "endowment fund corpus" means an amount 
equal to the grants awarded under this title plus an amount 
equal to such grants provided by Howard University; 

(3) the term "endowment fund income" means an amount 
equal to the total value of the endowment fund established 
under this title minus the endowment fund corpus; 

(4) the term "Secretary" means the Secretary of Education; 



(5) the term "University" means the Howard University es- 
tablished by the Act of March 2, 1867. 
(20 U.S.C. 130aa) Enacted October 17, 1984, P.L. 98-480, 98 Stat 2245. 



Sec. 203. (a) The Secretary is authorized to establish an endow- 
ment program, in accordance with the provisions of this title, for 
the purpose of establishing or increasing endowment funds, provid- 
ing additional incentives to promote fundraising activities, and en- 
cour^ng independence and self-sufficiency at the University. 

(bXl) From the funds appropriated pursuant to this title for en- 
dowmente in any fiscal year for the University, the Secretary is au- 
thorized to make grants to Howard University. The Secretary may 
enter into agreements with the University and include in any 
agreement made pursuant to this title such provisions deemed nec- 
essary by the Secretary to assure that the purposes of this title will 
be achieved. 

m (2) The University may receive a grant under this section only if 
it has deposited in the endowment fund established under this title 
an amount ejjual to such grant and has adequately assured the Sec- 
retary that it will administer the endowment fund in accordance 
with the requirements of this title. The source of funds for this in- 
stitutional match shall not include Federal funds or funds derived 
from an existing endowment fund. 

(3) The period of any grant under this section shall not exceed 
twenty years, and during such period the University shall not with- 
draw or expend any of its endowment fund corpus. Upon the expi- 
ration of any grant period, the University may use the endowment 
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fund corpus plus any endowment fund income for any educational 
purpose. 

(20 U.S.C. I30aa-1) Enacted October 17, 1984, P.L. 98-480, 98 Stat. 2245. 

INVESTMENTS 

Sec. 204. (a) The University shall invest its endowment fund 
corpus and endowment fund income in those low-risk instruments 
ana securities in which a regulated insurance company may invest 
under the law of the District of Columbia, such as federally insured 
bank savings account or comparable interest bearing account, cer- 
tificate of deposit, money market fund, mutual fund, or obligations 
of the United States. 

(b) The University, in investing its endowment fund corpus and 
income, shall exercise the judgment and care, under circumstances 
then prevailing, which a person of prudence, discretion, and intelli- 
gence would exercise in the management of his own business af- 
fairs. 

(20 U.S.C. l30aa-2) Enacted October 17, 1984, P.L. 98-480, 98 Stat. 2245. 

WITHDRAWALS AND EXPENDITURES 

Sec. 205. (a) The University may withdraw and expend its endow- 
ment fund income to defray any expenses necessary to its oper- 
ation, including expenses of operations and maintenance, adminis- 
tration, academic and support personnel, construction and renova- 
tion, community and student services programs, technical assist- 
ance, and research. No endowment fund income or corpus may be 
used for any type of support of the executive officers of the Univer- 
sity or for any commercial enterprise or endeavor entered into 
after January 1, 1981. Except as provided in subsection (b), the Uni- 
versity shall not, in the aggregate, withdraw or expend more than 
50 per centum of the total aggregate endowment fund income 
earned prior to the time of withdrawal or expenditure. 

(b) The Secretary is authorized to permit the University to with- 
draw or expend more than 50 per centum of its total aggregate en- 
dowment income whenever the University demonstrates such with- 
drawal or expenditure is necessary because of— 

(A) a financial emergency, such as a pending insolvency or 
temporary liquidity problem; 

(B) a life-threatening situation occasioned by a natural disas- 
ter or arson; or 

(C) another unusual occurrence or exigent circumstance. 
(cXD If the University withdraws or expends more L in the en- 
dowment fund income authorized by this section, the University 
shall repay the Secretary an amount equal to 50 per centum of the 
amount improperly expended (representing the Federal share 
thereof). 

(2) The University shall not withdraw or expend any endowment 
fund corpus. If the University withdraws or expends any endow- 
ment fund corpus, the University shall repay the Secretary an 
amount equal to 50 per centum of the amount withdrawn or ex- 
pended (representing the Federal share thereof) plus any income 
earned thereon. 
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(20 U.S.C. lS0aa-3) Enacted October 17, 1984, P.L. 98-480, 98 Stat 2246. 

ENFORCEMENT 

Sec. 206. (a) After notice and an opportunity for a hearing, the 
Secretary is authorized to terminate and recover any grant award- 
ed under this title if the University— 

(1) withdraws or expends any endowment fund corpus, or 
any endowment fund income in excess of the amount author- 
ized by section 205; 

(2) fails to invest its endowment fund corpus or income in ac- 
cordance with the investment standards set forth in section 
204; or 

(3) fails to account properly to the Secretary concerning in- 
vestments and expenditures of its endowment fund corpus or 
income. 

(b) If the Secretary terminates a grant under subsection (a), the 
University shall return to the Treasury of the United States an 
amount equal to the sum of the original grant or grants under this 
Act plus any income earned thereon. The Secretary may direct the 
University to take cnch other appropriate measures to remedy any 
violation of this title and to protect the financial interest of the 
United States. 

(20 U.S.C. 130aa-4) Enacted October 17, 1984, P.L. 98-480, 98 Stat 2247. 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 207. There is authorized to be appropriated $2,000,000 for 
the purposes authorized under section 203. Funds appropriated 
under this section shall remain available until expended. 

(20 U.S.C. 180aa-5) Enacted October 17, 1984, P.L. 98-480, 98 Stat 2247. 
CONFORMING AMENDMENTS 

Sec. 208. [Conforming amendments to the Act of March 2, 1867, 
incorporated in text shown on pages 425-426.] 

EFFECTIVE DATE 

Sec. 209. This title shall take effect on October 1, 1984. 

(20 U.S.C. ISOaa, note) Enacted October 17, 1984, P.L. 98-480, 98 Stat 2247. 
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Herbert Hoover Memorial 

AN ACT To recognize the fifty years of extraordinary and selfless public service of 
Herbert Hoover, including his many great humanitarian endeavors, his chairman- 
ship of two Commissions cf the Organization of the Executive Branch, and his 
service as thirty- first President of the United States, and in commemoration of 
the one hundredth anniversary of his birth on August 10, 1974, by providing 
grants to the Hoover Institution on War, Revolution, and Peace 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) in order 
to establish an appropriate memorial to the late President Herbert 
Hoover, the Secretary of the Treasury (hereinafter referred to as 
the "Secretary") is authorized to make grants, in accordance with 
the provisions of this Act, to the Hoover Institution on War, Revo- 
lution, and Peace, Stanford University, Stanford, California. 

(b) No grant may be made under this Act for any fiscal year 
unless — 

(1) the Secretary determines that the total of such grants for 
ihat year will not exceed the total amount of gifts, bequests, 
and devises of money, securities, and other property, made 
after the date of enactment of this Act, for that year for the 
benefit of the Hoover Institution on War, Revolution, and 
Peace; and 

(2) the Hoover Institution on War, Revolution, and Peace fur- 
nishes to the Secretary such information at such times and in 
such manner as he may require. 

(c) Grants made under this Act may be used for the construction 
of a new educational building to be used by the Hoover Institution 
on War. Revolution, and Peace, and for the equipment of such 
building. 

Enacted January 2, 1975, Public Law 93-585, sec. 1, 88 Stat 1918. 

Sec. 2. (a) The Congress finds that, if a facility constructed with 
the aid of any grant under this Act is used as an educational facili- 
ty for twenty years following completion of such construction, the 
public benefit accruing to the United States from such use will 
equal in value the amount of such grant or grants. The period of 
twenty years after completion of such construction shall, therefore, 
be deemed to be the period of Federal interest in such facility for 
the purposes of this Act. 

(b) If, within twenty years after completion of construction of an 
educational facility which has been constructed in part with a 
grant or grants under this Act— 

(1) the Hoover Institution on War, Revolution, and Peace (or 
its successor in title or possession) ceases or f uls to be a non- 
profit institution, or 

(2) the facility ceases to be used as an educational facility, 
unless the Secretary determines that there is good cause for re- 
leasing the institution from its obligation, 

the United States shall be entitled to recover from such I itution 
(or successor) an amount which bears to the then value of Ine facil- 
ity the same ratio as the ar "ount of such Federal grant or grants 
bore to the development cost of the facility (as determined by the 
Secretary) financed with the aid of such grant or grants. Such 
value shall be determined by agreement of the parties or by action 
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brought in the United States district court for the district in which 
such facility is situated. 

(c) Notwithstanding the provisions of subsections (a) and (b), no 
facility constructed with assistance under this Act shall ever be 
used for religious worship or a sectarian activity or for a school or 
department of divinity. 

Enacted January 2, 1975, Public Law 93-585, sec. 2, 88 Stat. 1919. 

Sec. 3. The Comptroller General of the United States, or any of 
his dulv authorized representatives, shall have access for the pur- 
pose of audit and examination to any books, documents, papers, 
and records of the Hoover Institution on War, Revolution, and 
Peace that are pertinent to the grant received. 

Enacted January 2, 1975, Public Law 93-585, sec. 3, 88 Stat. 1919. 

Sec. 4. The Hoover Institution on War, Revolution, and Peace 
shall, annually, prepare and furnish to the President and the Con- 
gress a report on the expenditure of funds received by the Institu- 
tion in the previous fiscal year during the period for which grants 
are made under this Act. 

Enacted January 2, 1975, Public Law 93-585, Bee. 3, 88 Stat 1919. 

Sec. 5. There are authorized to be appropriated to the Secretary 
for making grants in accordance with this Act amounts not to 
exceed $7,000,000. Funds appropriated pursuant to this Act shall be 
available without fiscal year limitation, for the period beginning on 
the date of enactment of this Act and ending five years after such 
date. 

Enacted January 2, 1975, Public Law 93-585, sec. 5, 88 Stat. 1919. 

Sec. 6. Grants made pursuant to this Act shall be the sole Feder- 
al memorial to the late President Herbert Hoover. 
Enacted January 2, 1975, Public Law 93-585, sec. 6, 88 Stat. 1919. 
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Grants to Eisenhower College and to the Samuel Rayburn 

Library 

(P.L. 93-441) 

AN ACT To authorize the Secretary of the Treasury to change the alloy and weight 
of the one-cent piece and to amend the Bank Holding Act Amendments of 1970 to 
authorize grants to Eisenhower College, Seneca Falls, New York 

******* 

Sec. 2. (a) Except as provided by subsection (b) and after receiv- 
ing the assurances described in subsection (c), the Secretary of the 
Treasury is authorized to take one-tenth of all moneys derived 
from the sale $1 proof coins minted and issued under section 101(d) 
of the Coinage Act of 1965 (31 U.S.C. 391(d)) and section 203 of the 
Bank Holding Company Act Amendments of 1970 (31 U.S.C. 324b) 
which bears the likeness of the late President of the United States, 
Dwight David Eisenhower, and transfer such amount of moneys to 
Eisenhower College, Seneca Falls, New York. 

(b) For the purposes of carrying out this section, there is author- 
ized to be appropriated not to exceed $10,000,000. 

(c) Before the Secretary of the Treasury may transfer any 
moneys to Eisenhower College under this Act, Eisenhower College 
must make satisfactory assurances to him that any amount equal 
to 10 per centum of the total amount of moneys received by Eisen- 
hower College under this Act shall be transferred to the Samuel 
Rayburn Library at Bonham, Texas. 

Enacted October 11, 1974, Public Law 93-441, sec. 2, 88 Stat. 1262. 
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TITLE Xm— MISCELLANEOUS PROVISIONS 
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Part H— Memorials 



Subpart 1— The Robert A. Taft Institute 



SHORT TITLE 



Sec. 1371. This subpart may be cited as the "Robert A. Taft Insti- 
tute Assistance Act". 

Enacted October 3, 1980, P.L. 96-374, sec 1371, 94 Stat. 1502. 



Sec. 1372. (a) In recognition of the public service of Senator 
Robert A. Taft, the Secretary of Education is authorized to make 
grants to the Robert A. Taft Institute of Government, located in 
New York, New York. 

(b) The total amount of grants under this section in any fiscal 
year may not exceed the total amount of private contributions re- 
ceived by the Institute for the fiscal year for which the grants are 
made. 

(c) No b payment may be made under this subpart except upon an 
application at such time, in such manner, and containing or accom- 
panied by such information as the Secretary of Education may re- 
quire. 

Enacted October 3, 1980, P.L. 96-374, sec. 1372, 94 Stat. 1502. 



Sec. 1373. There are authorized to be appropriated $750,000 for 
the fiscal year 1981 and for each fiscal year ending prior to October 



Enacted October 3, 1980, P.L. 96-374, sec. 1373, 94 Stat. 1502. 

Subpart 2— General Daniel James Memorial Health Education 

Center 



Sec. 1376. (a) In recognition of the public service of General 
Daniel James and as a memorial to General Daniel James, the Sec- 
retary of Education shall, in accordance with the provisions of this 
title, make a grant to establish the General Daniel James Memori- 
al Health Education Center to be located at Tuskegee Institute, 
Tuskegee, Alabama. 

(b) No grant may be made under subsection (a) of this section 
unless an application is made to the Secretary at such time and in 
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such manner as the Secretary may provide. The application shall 
contain provisions designed to assure that— 

(1) the building known as the General Daniel James Memori- 
al Health Education Center will be located on the ca.npus of 
Tuskegee Institute, Tuskegee, Alabama; 

(2) the memorial will serve as a regional center for preven- 
tive health education and as a repository for papers and memo- 
rabilia relating to the life of General Daniel James; and 

(3) such other reasonable conditions as the Secretary may re- 
quire. 

Enacted October 3, 1980, P.L. 96-374, sec. 1376, 94 Stat. 1502. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1377. (a) There are authorized to be appropriated $6,000,000 
for the fiscal year 1981 to carry out the provisions of this title. 

(b) Funds appropriated pursuant to this title shail remain avail- 
able until expended. 

Enacted October 3, 1980, P.L. 96-374, sec. 1377, 94 Stat. 150b. 

Subpart 3— The William Levi Dawson Chair of Public Affairs 

SHORT TITLE 

Sec. 1381. This subpart may be cited as the "William Levi 
Dawson Chair of Public Affairs Act". 
Enacted October 3, 1980, P.L. 96-374, sec. 1381, 94 Stat 1503. 

ASSISTANCE FOR THE ESTABLISHMENT OF THE WILLIAM LEVI DAWSON 
CHAIR OF PUBLIC AFFAIRS 

Sec. 1382. (a) The Secretary of Education is authorized to provide 
financial assistance in accordance with the provision of this section 
to establish the WDlian Levi Dawson Chair of Public Affairs at 
Fisk University, Nashville, Tennessee. 

(b) No financial assistance under this title may be made except 
upon an application at such time, in such manner, and containing 
or accompanied by such information, as the Secretary may reason- 
ably require. 

Enacted October 3, 1980, P.L. 96-374, sec. 1382, 94 Stat. 1503. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1383. (a) There are authorized to be appropriated such sums, 
not to exceed $750,000, for the fiscal year 1981, as may be neces- 
sary to carry out the provisions of section 1802 1 of this title. 

(b) Funds appropriated pursuant to this title shall remain avail- 
able until expended. 

Enacted October 3, 1980, P.L. 96-374, sec. 1383, 94 Stat. 1503. 



1 Apparent error. Should probably refer to section 1382. 
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TITLE III— HIGHER EDUCATION PROJECTS 

LIBRARY PROJECT AUTHORIZED 

Sec. 301. (a) The Secretary of Education (hereafter in this title 
referred to as the "Secretary 7 ') is authorized to provide financial as- 
sistance, in accordance with the provisions of this section, to pay 
all of the cost of construction, and related expenses, for an addition 
to the William H. Mortensen Library at the University of Hartford 
located at Hartford, Connecticut, to enable the University of Hart- 
ford to house a collection of materials relating to Presidential cam- 
paigns and to American political history, known as the Presidential 
Americana, together witn other collections. 

(b) No financial assistance may be made under this section 
except upon an application at such time, in such manner, pnd con- 
taining or accompanied by such information, as the Secretary may 
reasonably require. 

(c) There are authorized to be appropriated such sums, not to 
exceed $6,500,000, as may be necessary to carry out the provisions 
of this section. Funds appropriated pursuant to this section shall 
remain available until expended. 

Enacted October 17, 1984, RL. 98-480, 98 Stat 2247. 

HUMAN DEVELOPMENT CENTER FACILITY AUTHORIZED 

Sec. 302. (a) The Secretary is authorized, in accordance with the 
provisions of this section, to provide financial assistance to the Uni- 
versity of Kansas located in Lawrence, Kansas, to pay the Federal 
share of the cost of construction and related costs for a human de- 
velopment center facility at the University of Kansas, to be used as 
a national research and training resource for individuals acquiring 
expertise in the rehabilitation, education, parent training, employ- 
ment, independent living, and public policy concerns of hancu- 
capped individuals and their families, and as a treatment resource 
for handicapped persons and their families. 

(b) No financial assistance may be made under this section unless 
an application is made at such time, in such manner, and contain- 
ing or accompanied by such information, as the Secretary may rea- 
sonably require. 

(c) There are authorized to be appropriated such sums, not to 
exceed $9,000,000, as may be necessary to carry out the provisions 
of this section. Funds appropriated pursuant to this section shall 
remain available until expended. 

Enacted October 17, 1984, RL. 98-480, 98 Stat 2248. 

CARL VINSON INSTITUTE OF GOVERNMENT AUTHORIZED 

Sec. 303. (a) In recognition of the public service of Representative 
Carl Vinson, in order to enhance the program of service to State 
and local governments in Georgia and in other States p^vided by 
the Carl Vinson Institute of Government of the Univenr of Geor- 
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gia, and in order to preserve a historic landmark that provided spe- 
cial education opportunities for young women in Georgia and in 
other States at a time when such opportunities were limited or 
nonexistent, the Secretary is authorized, in accordance with the 
provisions of this section, to provide financial assistance to the 
State of Georgia to renovate the physical facilities of the former 
Lucy Cobb Institute for Girls in Athens, Georgia, for the purpose of 
providing a center for the Carl Vinson Institute of Government of 
the University of Georgia. 

(b) No financial assistance may be made under this section 
except upon an application at such time, in such manner, and con- 
taining or accompanied by such information, as the Secretary may 
reasonably require. 

(c) There are authorized to be appropriated $3,500,000 to carry 
out the provisions of this section. Funds appropriated pursuant to 
this section shall remain available until expended. 

Enacted October 17, 1984, RL. 98-480, 98 Stat 2248. 

JOHN W. MC CORMACK INSTITUTE OF PUBLIC AFFAIRS 

Sec. 304. (a) In recognition of the public service of the forme- 
Speaker of the United States House of Representatives, John W. 
McCormack, and of the pressing need for national centers, for ap- 
plied public policy research, the Secretary is authorized to provide 
funds in accordance with the provisions of this section to assist in 
the development of the John W. McCormack Institute of Public Af- 
fairs, located at the University of Massachusetts, Boston, Massa- 
chu setts. 

(b) No* payment may be made under this section except upon an 
application at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may require in order 
to certify the amount of eligible funds. All such payments may be 
used in furtherance of the mission of the McCormack Institute, 
which is defined as research, instruction, and civil education relat- 
ed to public policy and the role of representative government in 
the United States. 

(cXD Funds appropriated pursuant to this section shall be made 
available to the John W. McCormack Institute on or after October 
1, 1984, and prior to the close of the fiscal year ending September 
30, 1987. 

(2) There are authorized to be appropriated such sums as may be 
necessary to carry out this section for the fiscal year ending Sep- 
tember 30, 1985, and for each of the two succeeding fiscal years, 
except that the aggregate amount so appropriated shall not exceed 
$3,000,000. Funds appropriated pursuant to this section shall 
remain available until expended. 

Enacted October 17, 1984, P.L. 98-480, 98 Stat. 2249. 





Human Services Reauthorization Act 
(P.L. 98-558) 

• •••••« 



TITLE V— HIGHER EDUCATION AND RESEARCH PROJECT 

CENTER FOR EXCELLENCE IN EDUCATION AUTHORIZED 

Sec 501. (a) The Secretary of Education (hereinafter in this sec- 
tic>n referred to as the "Secretary") is authorized in accordance 
with the provisions of this title, to provide financial assistance to 
Indiana University located in Bloomington, Indiana, to pay the 
Federal share of the cost of the construction, and related costs, in- 
cluding renovation costs, for the Center for Excellence in Educa- 
tion facility at Indiana University, to be used as a national re- 
search and training resource for individuals who intend to become 
exemplary elementary and secondary school teachers and adminis- 
trators. 

(bXD No financial assistance may be made under this title unless 
an application is made at such time, in such manner, and contain- 
ing or accompanied by such information as the Secretary may rea- 
sonably require. 

(2) For the purpose of this section, the Federal share of the cost 
of the Center for Excellence in Education facility at the Indiana 
University should not exceed 50 percent. 

(c) There are authorized to be appropriated such sums, not to 
exceed $6,000,000, as may be necessary to carry out the provisions 
of this section. Funds appropriated pursuant to this title shall 
remain available until September 30, 1987. 

Enacted October 30, 1984, P.L. 98-558, 98 Stat. 2888. 

RESEARCH CENTERS 

Sec. 502. (a)(1) The Secretary of Health and Human Services 
(hereinafter in this section referred to as the "Secretary") is au- 
thorized, in accordance with the provisions of this section, to pro- 
vide financial assistance to the University of Utah located in Salt 
Lake City, Utah, to pay the Federal share of the cost of the estab- 
lishment and operation (including construction, and related costs, 
including renovation costs) of a center for research on the health 
effects of nuclear energy and other new energy technologies. 

(2XA) No financial assistance may be made under this subsection 
unless an application is made at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may reasonably require. 

(3) For the purpose of this subsection, the Federal share of the 
cost of the center shall not exceed 50 percent. 

(3) There are authorized to be appropriated such sums, not to 
exceed $4,000,000, as may be necessary to carry out the provisions 
of this subsection. Funds appropriated pursuant to this subsection 
shall remain available until September 80, 1987. 

(bXD The Secretary shall, through the National Cancer Institute, 
establish or support at least one clinic or health facility for cancer 
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screening and research in St. George, Utah. Such clinic shall be af- 
filiated with a health science center capable of providing clinical, 
research, and interdisciplinary technical assistance to such clinic 
or facility, and shall make its services accessible to the preponder- 
ance of the residents of the areas that have received the greatest 
fallout from the Nevada nuclear tests. 

(2) There are authorized to be appropriated such sums, not to 
exceed $6,000,000, as may be necessary to carry out the provisions 
of this subsection. Funds appropriated pursuant to this subsection 
shall remain available until September 30, 1987. 

Enacted October 30, 1984, P.L. 98-558, 98 Stat 2889. 
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